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ALIANZA PARA EL PROGRESO ALLIANCE FOR PROGRESS 


CONVENIO DE PRESTAMO 


ENTRE 
BETWEEN 


LA REPUBLICA DE HONDURAS 
THE REPUBLIC OF HONDURAS 


RECONSTRUCCION Y RECUPERACION DE ZONAS RURALES 
WURRICANE RURAL RECONSTRUCTION AND RECOVERY 


Agencia para el Desarrollo Internacional Agency for International Development 
Préstamos A.I.D. Nos. 522-T-026 Loans Nos. 522-T-026 

$22-V-027 522-V-027 

522-W-028 522-W-028 


Tegucigalpa, Honduras 
18 de febrero de 1975 
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ALIANZA PARA EL PROGRESO 
CONVENIO DE PRESTAMO 





CONVENIO DE PRESTAMO en apoyo a la 
Alianza para el Progreso fechado el 
19 de febrero de 1975 celebrado en- 
tre el Gobierno de la Republica de 
Honduras ("Prestatario") y los 

Estados Unidos de América, actuando 
a través de la Agencia para el 


Desarrollo Internacional ("A.I.D."). 


ARTICULO I 
El Préstamo 


SECCION 1.01. El Préstamo. La 
A.I.D. por este medio acuerda con- 
ceder al Prestatario, en apoyo a 
la Alianza para el Progreso y de 
conformidad con el Acta de Asisten- 
cia al Extranjero de 1961 y sus 
enmiendas, una cantidad que no 
exceda de quince Millones de Déla- 
res Estadounidenses ($15,000,000) 
("Préstamo") para colaborar con 

el Prestatario en llevar a cabo 

el Programa descrito en la Secci6én 
1.02 ("Programa"). El Préstamo 
ser& utilizado exclusivamente para 
financier los costos en Délares 
Estadounidenses ("Costos en D6la- 
res") y los costos en Lempiras 
("Costos en Lempiras"), de bienes 
y servicios requeridos para el 
Programa. 


Los fondos del Préstamo ser4n asig- 
nados dentro de las siguientes 
designadas actividades como 

sigue: hasta una cantidad 

que no exceda de doce millones 





175 Stat. 424; 22 U.S.C. § 2151 note. 


ALLIANCE FOR PROGRESS 
LOAN AGREEMENT 


LOAN AGREEMENT, in furtherance of 
the Alliance for Progress, dated 

the 19th day of February, 1975, 
between the Government of the Repub- 
lic of Honduras ("Borrower") and 

the United States of America, acting 
through the Agency for Internation- 
al Development ("A.I.D."). 


ARTICLE I 
The Loan 


SECTION 1.01. The Loan. A.I.D. 
agrees to lend to Borrower in fur- 
therance of the Alliance for 
Progress and pursuant to the Foreign 


Assistance Act of 1961, as amended, [*] 
an amount not to exceed fifteen 
Million United States Dollars 
($15,000,000) ("Loan") to assist 
Borrower in carrying out the Program 
referred to in Section 1.02 
("Program"). The Loan shall be 

used exclusively to finance the 
United States dollar costs ("Dollar 
Costs") and Honduran Lempira costs 
("Lempira Costs") of goods and 
services required for the Program. 


The Loan funds shall be apportion- 
ed among the following designated 
Activities as follows: not to ex- 
ceed twelve million five hundred 
thousand United States Dollars 
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quinientos mil Délares Estadouni- 
denses ($12,500,000) de los fondos 
del Préstamo que ser&n transferi- 
dos como donaci6én de capital por 
el Prestatario al Banco Nacional 
de Fomento (BNF), ser&n utilize- 
dos en Créditos Agricolas y Merca- 
deo de Granos; hasta una cantidad 
que no exceda de un mill6én 
quinientos mil Délares Estadouni- 
Genses ($1,500,000) de los fondos 
del Préstamo podr&n usarse para 

la Reconstrucci6n de Escuelas 
Primarias y, hasta una cantidad 
que no exceda de un mill6n de 
Délares Estadounidenses ($1,000,000) 
con fondos del Préstamo que ser4n 
transferidos como donaci6én de Ca- 
pital por el Prestatario al Ins- 
tituto Nacional de la Vivienda 
(INVA) serén utilizados en le 
Reconstrucci6n de Viviendas Rura- 
les. La suma de los desembolsos 
bajo el Préstamo se denominar4 
como "Capital". 


SECCION 1.02. El Programa. £E1 
Programa es para asistir finen- 
cieramente al Prestatario en el 
Programa de Recuperaci6n y Recons- 
trucci6n Hondurefia, de los efectos 
causados por el Hurac&én "Fifi". 

El Programa ser& administrado por 
el Banco Nacional de Fomento (BNF), 
el Ministerio de Educaci6n Piblica 
y el Instituto Nacional de la 
Vivienda (INVA) ("Dependencias 
Ejecutoras"). 


El Programa se describe m&s deta- 
lladamente en el Anexo I adjunto. 
El Anexo podria modificarse por 
escrito dentro del alcance del 
Programa, de conformidad con esta 
Secci6n, mediante Cartas de Ejecu- 
ci6én que emitan los representantes 
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($12,500,000) of Loan Funds which 
will be transferred by the Borrower 
to the Banco Nacional de Fomento 
(BNF) for utilization for Farm 
Credit and Marketing; not to exceed 
one million five hundred thousand 
United States dollars ($1,500,000) 
of Loan funds may be utilized for 
Primary School Reconstruction; and 
not to exceed one million United 
States dollars ($1,000,000) of Loan 
funds which will be transferred by 
the Borrower to the National Housing 
Institute (INVA) for utilization 
for Rural Shelter Reconstruction. 
The aggregate amount of disburse- 
ment under the Loan is hereinafter 
referred to as "Principal". 


SECTION 1.02. The Program. The 
Program is designed to assist in 
financing Borrower's Program for 
the Recovery and Reconstruction of 
Honduras from the effects of Hur- 
ricane "Fifi". The Program will 
be administered by the Banco Na- 
cional de Fomento ("BNF"), the 
Ministry of Public Education, and 
the National Housing Institute 
(INVA) ("Executing Agencies"). 


The Program is more fully describ- 
ed in Annex I, attached hereto, 
which Annex may be modified in 
writing, within the scope of the 
Program as set forth in this Sec- 
tion, by Implementation Letters 
issued by the authorized represent- 
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autorizados de la A.I.D. y aproba- 
dos por los representantes autori- 
zados del Prestatario. 


ARTICULO II 
Amortizaci6én, Intereses y Procedi- 


atives of A.I.D. and approved by 
the authorized representative of 
Borrower. 


ARTICLE II 
Terms of Repayment, Interest and 





miento de Pagos 





SECCION 2.01. Intereses. E1 Pres- 
tatario pagar&é a la A.I.D. intere- 
ses que se computar4n a una tasa 
del dos por ciento (2%) anual du- 
rante los diez afios posteriores a 
la fecha del primer desembolso 
bajo el Convenio de Préstamo y a 
la tasa del tres por ciento (3%) 
anual de allf en adelante sobre el 
capital insoluto y sobre cualquier 
interés vencido y no pagado. Los 
intereses sobre el capital inso- 
luto se acumular4n a partir de las 
fechas de los respectivos desem- 
bolsos, segiin la fecha definida 

en la Secci6n 7.04 y se pagaraén 
semestralmente. Los intereses 
sobre cualquier interés vencido y 
no pagado, se acumularén a partir 
de la fecha en que venzan tales 
intereses. Los intereses se com- 
putaraén sobre una base anual de 
365 dias. El primer pago de inte- 
reses vencer4 y deber& pagarse a 
m&s tardar seis (6) meses después 
del primer desembolso hecho en 
virtud de este Convenio, en una 
fecha que la A.I.D. especificaré. 


SECCION 2.02 Amortizaci6én. El 
Prestatario amortizaré e apital 
ala A.I.D. dentro de los cuarenta 
(40) afios a partir de la fecha 

del primer desembolso hecho en 


98-792 O - 78 - pt. 4-2 


Payment Procedures 





SECTION 2.01. Interest. Borrow- 
er shall pay to A.1.D. interest 
which shall accrue at the rate of 
two percent (2%) per annum for 
ten (10) years following the date 
of the first disbursement hereun- 
der and at the rate of three per- 
cent (3%) per annum thereafter on 
the outstanding balance of 
Principal and on any due and un- 
paid interest. Interest on the 
outstanding balance of Principal 
shall accrue from the date of 
each respective disbursement as 
such date is defined in Section 
7.04, and shall be payable semi- 
annually. Interest on any due and 
unpaid interest shall accrue from 
the due date of such interest. 
Interest shall be computed on the 
basis of a 365-day year. The 
first payment of interest shall 
be due and payable no later than 
six (6) months after the first dis- 
bursement hereunder, on a date to 
be specified by A.I.D. 


SECTION 2.02. Repayment. Borrow- 
er shall repay to A.1.D. the 
Principal within forty (40) years 
from the date of the first dis- 
bursement hereunder in sixty-one 
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virtud de este Convenio en sesenta 
y una (61) cuotas semestrales 
aproximadamente iguales de Capital 
més intereses. La primera amorti- 
zaci6n de Capital deber4 pagarse 
nueve y medio (9-1/2) afios des- 
pués de la fecha de vencimiento de 
los primeros intereses, de confor- 
midad con la Secci6n 2.01. La 
A.I.D. suministrar4 al Prestatario 
una tabla de amortizaci6n del 
Préstamo de conformidad con esta 
Secci6n después del Gltino desem- 
bolso efectuado bajo el Préstamo. 


SECCIOW 2.03. Aplicaci6n, Moneda 
y_ Lugar de Pago. Todos los pagos 
de intereses y Capital que se ha- 
gan en virtud de este Convenio, 

se har&én en Délares Estadouniden- 
ses y deber&n aplicarse primero 

al pago de intereses vencidos y 
después a la amortizaci6én de Capi- 
tal. Excepto cuando la A.I.D. lo 
especifique de otra manera, por 
escrito, todos los pagos se har4n 
@ la Agencia para el Desarrollo 
Internacional, Washington, D. C. 
20523, U.S.A. - Atenci6n: Cajero, 
y se considerar&fn debidamente 
pagados cuando hayan sido recibi- 
dos por la Oficina del Cajero. 





SECCION 2.04%. Pago Adelantado. 

Una vez pagados todos los inte- 
reses y reembolsos entonces ven- 
cidos, el Prestatario podré pagar 
por adelantado, sin ningGn recargo, 
todo o parte del Capital. Cual- 
quier pago por adelantado deber4 
aplicarse a las amortizaciones 

de Capital.en orden inverso de su 
vencimiento. 
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(61) approximately equal semi- 
annual installments of Principal 
and interest. The first install- 
ment of Principal shall be: pay- 
able nine and one-half (9-1/2) 
years after the date on which the 
first interest payment is due in 
accordance with Section 2.01. 
A.I.D. shall provide Borrower with 
an amortization schedule in ac- 
cordance with this Section after 
the final disbursement under the 
Loan. 


SECTION 2.03. Application, Cur- 
rency and Place % Payment. Ali 
payment of interest and Principal 
hereunder shall be made in United 
States dollars and shall be applied 
first to the payment of interest 
due and then to the repayment of 
Principal. Except as A.I.D. may 
otherwise specify in writing, all 
such payments shall be made to 

the Agency for International De- 
velopment, Washington, D.C. 20523, 
U.S.A. - attention: Cashier, and 
shall be deemed made when received 
by the Office of the Cashier. 





SECTION 2.04. Prepayment. Upon 
payment of all interest and re- 
funds then due, Borrower may pre- 
pay, without penalty, all or any 
part of the Principal. Any such 
prepayment shall be applied to 
the installments of Principal in 
the inverse order of their matur- 
ity. 
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SECCION 2.05. Renegociaci6n de 
los Términos del Préstamo. De 
conformidad con los compromisos 

de los Estados Unidos de América, 
y de los otros signatarios del 
Acta de Bogoté y de la Carta de 
Punta del Este para forjar una 
Alianza para el Progreso, el Pres- 
tatario y la A.I.D. acuerdan nego- 
ciar en la fecha o fechas que asi 
convengan, una aceleraci6n a la 
amortizeci6n del Préstamo, en caso 
de que la capacidad del Prestata- 
rio, para liquidar més rapidamente 
sus obligaciones bajo este Conve- 
nio pueda mejorar en vista de la 
situaci6n econ6mica c financiera 
interna o externa y de las perspec- 
tivas de la RepGblica de Honduras, 
tomando en consideraci6n las nece- 
sidades relativas de capital de 

la Republica de Honduras y de los 
otros signatarios del Acta de 
Bogoté y la Carta de Punta del 
Este. 








ARTICULO III 
Condiciones Previas a Desembolso 


SECTION 2.05. Renegotiation of 
the Terms of the Loan. mn light 
of the undertakings of the United 
States of America and the other 





1 
signatories of the Act of Bogota ] 


and the Charter of Punta del estel) 
to forge an Alliance for Progress, 
Borrower agrees to negotiate with 
A.I.D., at such time or times as 
A.1I.D. may agree upon, an accelera- 
tion of repayment of the Loan in 
the event that the capacity of 
Borrower to service a more rapid 
liquidation of its obligation 
hereunder should improve in light 
of the internal and external econ- 
omic and financial position and 
prospects of the Republic of 
Honduras, taking into considera- 
tion the relative capital require- 
ments of the Republic of Honduras 
and the other signatories of the 
Act of Bogot& and the Charter of 
Punta del Este. 


ARTICLE III 
Conditions Precedent to Disbursement 





SECCION 3.01. Condiciones Previas 
a Desembolso Inicial, Antes del 
primer desembolso o emisi6én del 
primer Documento de Compromiso bajo 
el Préstamo, el Prestatario sumi- 
nistraré a la A.I.D., en forma y 
contenido satisfactorio a ésta, lo 
siguiente: 








(a) Un dict&men del Procura- 
dor General de la Repiblica de 
Honduras o de cualquier otro con- 
sultor jurfidico satisfactorio a la 


SECTION 3.01. Conditions Precedent 
to Initial Disbursement. Prior 

to the first disbursement or to 
the issuance of the first Commit- 
ment Document under the Loan, 
Borrower shall furnish to A.I.D. 

in form and substance satisfactory 
to A.I.D.: 








(a) an opinion of the Procu- 
rador General of the Republic of 
Honduras or of other counsel ac- 
ceptable to A.I.D. that this Agree- 


1 Department of State Bulletin, Oct. 3, 1960, p. 537. 
? Department of State Bulletin, Sept. 11, 1961, p. 462. 
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A.I.D., de que este Convenio ha 
sido debidamente autorizado y/o 
ratificado y celebrado en repre- 
sentaci6n del Prestatario y que 
constituye una obligaci6n v&lida 
y exigible legalmente del Presta- 
tario de conformidad con todos 
sus términos; y 


(b) tna declaraci6n de los 
nombres de las personas que desen- 
pefien o que tengan la representa- 
ci6én del Prestatario segin lo 
especificado en la Secci6n 9.02 
de este Convenio, asi como las 
muestras de las firmas de cada 
una de las personas especificadas 
en la declaraci6n. 


SECCION 3.02. Condiciones Previas 





a Desembolso para la Actividad 









primer desembolso o la emisi6én del 
primer documento de compromiso 
bajo el Préstamo para financiar 
cualquier parte de la Actividad 

de Crédito Agricola, el Prestata- 
rio suministraré a la A.I.D. en 
forma y contenido satisfactoria a 
ésta: 


1. Un plan por fases para la 
utilizaci6n de los recursos (fi- 
nancieros, administrativos y tec- 
nicos) de la Actividad, cuyo plan 
debera: 


(a) dar preferencia en la 
utilizaci6n de los recursos de la 
Actividad a las freas afectadas 
por el hurac&n; y 
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ment has been duly authorized 
and/or ratified by and execut- 
ed on behalf of Borrower and 
that it constitutes a valid and 
legally binding obligation of 
Borrower in accordance with all 
of its terms; and 





(b) a statement of the names 
of the persons holding or act- 
ing in the Office of Borrower 
specified in Section 9.02, and 
a specimen signature of each 
person specified in such state- 
ment. 


SECTION 3.02. Conditions Pre- 
cedent to Disbursement for the 
Farm Credit Activity. Prior to 
the first disbursement or the 
issuance of the first commitment 
document under the Loan to fi- 
nance any part of the Farm Credit 
Activity, Borrower shall submit 
to A.I.D. in form and substance 
satisfactory to A.I.D.: 





1. <A time-phased plan for 
the use of Activity resources 
(financial, administrative and : 
technical), which plan shall: : 


(a) give preference to the 
use of Activity resources in 
hurricane affected areas; and 
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(b) especificar la polftica 
y procedimientos que gobiernen el 
uso de tales recursos; 


2. wun modelo de convenio de 
préstamo para crédito agricola 
que utilizar&n el BNF y ios bene- 
ficiarios del crédito, el que de- 
ber4 incluir entre otras cosas: 


(a) una estipulaci6n para la 
venta de la cosecha de granos 
colaterizada al BNF a un precio 
suficiente para que sea. incen« 
tivo para la producci6n de granos; 
y 


(b) una estipulaci6n para la 
reducci6n de los saldos en mora 
adeudados al BNF por préstamos a 
la producci6n otorgados con ante- 


rioridad. 
SECCION 3.03. Condicion Previa 
a Desembolso para la Activida e 









Mercadeo de Granos. Antes de 
primer desembolso o emisi6n del 
primer documento de compromiso 
bajo el Préstamo para financiar 
cualquier parte de la Actividad 

de Mercadeo de Granos, el Presta- 
tario suministraré a la A.I.D. en 
forma y contenido satisfactorio a 
esta un plan para las operaciones 
de compra de granos que conduciré 
el BNF en relaci6n con esta Acti- 
vidad. Tal plan incluirdé la polf- 
tica de precios que adoptar4 el 

BNF al ejecutar la Actividad duran- 
te el afio calendario de 1975. 








(b) specify the policies 
and procedures governing the use 
of said resources. 


2. <A standard agricultural 
credit loan agreement to be used 
by the BNF and credit recipients, 
which agreement shall iriclude 
inter alia: 


(a) a provision for the sale 
of the collateralized grain crop 
to the BNF at a price sufficient 
to constitute an incentive for 
the production of grains; and 


(b) a provision for the re- 
duction of delinquent loan balan- 
ces due to the BNF on previous 
production credits. 


SECTION 3.03. Condition Pre- 
cedent to Disbursement for the 
Grain Marketing Activity. Prior 

to the first i bareceere or the 
issuance of the first commitment 
document under the Loan to fi- 
mance any part of the Grain Market- 
ing Activity. Borrower shall sub- 
mit to A.I.D. in form and substance 
satisfactory to A.I.D., a plan for 
grain buying operations to be 
conducted by BNF in connection 

with this Activity. Such plan 
shall include pricing policies to 
be adopted by BNF in carrying out 
the Activity during calendar year 
1975. 
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SECCION 3.04. Condiciones Previas'a Desem- 
bolso para la Activ ie onstrucc 


SECTION 3.04. Conditions Precedent to 
Disbursement for the Primary School Re- 








de Escuelas Primarias. Antes del primer 
desembolso o la emisi6n del primer docu- 
mento de compromiso bajo el Préstamo para 
financiar cualquier parte de la Recons- 
trucci6n de Escuelas Primarias, el Pres- 
tatario suministrar4 a la A.I.D. en for- 
ma y contenido satisfactorio a ésta: 





(a) un convenio celebrado con una 
firma u organizaci6én aprobada por el Pres- 
tatario y la A.I.D. para llevar a cabo 
la Actividad; y 


(b) un plan por fases que cubra la 
ejecuci6n de la Actividad. 


SECCION 3.05. Condiciones Previas a De- 
sembolso para la Actividad de Reconstruc- 





construction Activity. Prior to the 
first disbursement or the issuance of 
the first commitment document under the 
Loan to finance any part of the Primary 
School Reconstruction Activity, Borrower 
shall submit to A.1.D. in form and 
substance satisfactory to A.1I.D.: 





(a) an executed agreement with a 
firm or organization, a by 
and A.I.D. for implementation of the 
Activity; and 


(b) a time phased-plan covering the 
execution of the Activity. 


SECTION 3.05. Conditions Precedent to 
Disbursement for the Rural iter Re- 





cién de Viviendas Rurales. Antes del pri- 
mer desembolso o la emisién del primer 
documento de compromiso bajo el Préstamo 
para financiar cualquier parte de la Re- 
construcci6n de Viviendas Rurales, excep- 
tuando la asistencia técnica, el Presta- 
tario suministraré a la A.I.D. en forma y 
contenido satisfactorio a és<a: 








(a) un plan por fases para la eje- 
cuci6n de la Actividad; 


(b) la politica y procedimiento que 
gobernaran el financiamiento que se otor- 
gar4é de conformidad con esta Actividad; 


(c) evidencia de que el INVA ha es- 
tablecido un Fondo Especial para los pro- 
p6ésitos de llevar a cabo esta Actividad 
y que el Prestaterio a acordado acreditar 
al Fondo Especial todos los fondos desem- 
bolsados por la A.1I.D. para esta Activi- 
dad bajo este Préstamo. 
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construction Activity. Prior to the 
First disbursement or the issuance of 
the first commitment document under the 
Lean to finance any part of the Rural 
Shelter Reconstruction Activity, other 
than for technical assistance, Borrower 
shall submit to A.I.D. in form and 
substance satisfactory to A.1.D.: 





(a) a time-phased plan for 
implementation of the Activity; 


(b) the policies and 


procedures 
governing all financing pursuant to this 
Activity; 


(c) evidence that INVA has establish- 
ed a Special Fund for the purpose of 
carrying out this Activity and that 
Borrower has agreed to credit all funds 
disbursed by A.I.D. under the Loan for 
this Activity to such Special Fund. 
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(4) evidencia que el INVA ha 
establecido, dentro de su organi- 
zaci6n administrativa un procedi- 
miento contable para el Fondo Es- 
pecial y haya asignado el personal 
que tendr& la responsabilidad de 
llevar a cabo los objetivos de 
esta Actividad; y 


(e) unm plan que cubra el uso 
que se propone hacer de las amor- 
tizaciones de hipotecas acredita- 
das al Fondo Especial. 


SECCION 3.06. Fecha Final para el 
Cumplimiento de las Condiciones 
Previas a Desembolso Inicial. Si 
todas las condiciones estipuladas 
en la Secci6n 3.01 no han sido 
cumplidas dentro de los treinta 
(30) dias a partir de la fecha de 
este Convenio, o en una fecha pos- 
terior que el Prestatario y la 
A.I.D. puedan acordar por escrito, 
la A.I.D. a su opcién podré dar 
por terminado este Convenio d&ndo- 
le notificaci6n por escrito al 
Prestatario. Al darse tal notifi- 
caci6n este Convenio y todas las 
obligaciones de las partes en 
virtud del mismo, terminar&n. 











SECCION 3.07. Fecha Final para el 
Cumplimiento de las Condiciones Pre- 





(4) evidence that INVA has 
established within its organiza- 
tional framework an accounting 
procedure for this Special Fund 
and, has assigned staff which 
shall have the responsibility to 
carry out the objectives of this 
Activity; and 


(e) a plan covering the pro- 
posed use of mortgage repayments 
credited to the Special Fund. 


SECTION 3.06. Terminal Date for 
Meeting Conditions Precedent to 
Initial Disbursement. If all of 
the conditions specified in Sec- 
tion 3.01 shall not have been met 
within thirty (30) days from the 
date of this Agreement, or such 
later date as Borrower and A.I.D. 
may agree to in writing, A.1I.D. 
at its option may terminate this 
Agreement by giving written notice 
to the Borrower. Upon the giving 
of such notice this Agreement and 
all obligations of the parties 
hereunder shall terminate. 











SECTION 3.07. Terminal Date for 
Meeting Conditions Precedent to 








vias a Desembolso para las Activi- 


Disbursement for Designated Activ- 





dades Designadas. Si cualquiera 
de las setTeieces especificadas 
en las Secciones 3.02, 3.03, 3.04 
y 3.05, no han sido cumplidas 
dentro de sesenta (60) dias de la 
fecha de este Convenio, o en una 
fecha posterior que el Prestatario 





ities. If any of the conditions 
Specified in Sections 3.02, 3.03, 
3.04, and 3.05 shall not have been 
met within sixty (60) days from 
the date of the Agreement, cr such 
later date as Borrower and A.I.D. 
may agree to in writing, A.I.D. 
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y la A.1I.D. puedan acordar por es- 
crito, la A.I.D. a su opci6n podré 
dar por terminado, cualquier Acti- 
vidad por la cual las condiciones 
antes especificadas, no se hayan 
cumplido y reducir el Préstamo por 
el monto asignado para tal Activi- 
dad, dandole notificaci6n por es- 
crito al Prestatario. Tal notifi- 
cacién especificaré la fecha de 
vigencia de ejercicio de tal op- 
cién por parte de la A.I.D. 


SECCION 3.08. Notificaci6n de 
Cumplimiento de las Condiciones 
Previas a Desembolso. La A.1I.D. 
notificaré al Prestatario, al de- 
terminarlo asi la A.I.D., que las 
Condiciones Previas a Desembolso 
especificadas en las Secciones 
3.01, 3.02, 3.03, 3.04 y 3.05 han 
sido cumplidas. 











ARTICULO IV 
Estipulaciones y Garantfias Generales 


at its option may terminate any 
activity for which said Conditions 
as above specified have not been 
met and reduce the Loan by the 
amount herein allocated for such 
activity by giving written notice 
to the Borrower. Such notice 
shall specify the effective date 
of the exercise of such option 

by A.I.D. 


SECTION 3.08. Notification of 
Meeting Conditions Precedent to 
Disbursement. A.1.D. shall 

notify the Borrower, upon determi- 
nation by A.I.D., that the Condi- 
tions Precedent to Disbursement 
specified in Sections 3.01, 3.02, 
3.03, 3.04 and 3.05 have been met. 








ARTICLE IV 
General Covenants and Warranties 





SECCION 4.01. Ejecuci6n del Pro- 
grama 


(a) El Programa se llevar& a 
cabo en todo momento con la dili- 
gencia y eficiencia debidas y de 
conformidad con pr&cticas ac«cua- 
das de ingenierfa, construcci6n, 
financiamiento y administracié6n. 
Para tal efecto, ei Prestatario em- 
plear& consultores debidamente ca- 
lificados y con experiencia que lo 
asistan en la ejecuci6n del Progra- 
ma y contratistas constructores 
debidamente calificados y competen- 
tes que lleven a cabo la parte de 
construcci6n del Programa. 
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SECTION 4.01. Execution of the 
Program 


(a) The Program will be 
carried out at all times with due 
diligence and efficiency, and in 
conformity with sound engineering, 
construction, financial, adminis- 
trative and technical practices. 
In this connection, Borrower shall 
employ suitably qualified and 
experienced consultants to assist 
in the execution of the Program 
and suitably qualified and com- 
petent construction contractors 
to carry out the construction 
portion of the Progran. 
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(b) El Prestatario velaré por- 
que el Programa se lleve a cabo de 
conformidad con todos los planes, 
especificaciones, contratos, pro- 
gramas y otros documentos del Pro- 
grama ‘y con todas las modificacio- 
nes del caso convenidas entre el 
Prestatario y la A.I.D., de confor- 
midad con este Convenio. 


SECCION 4.02. Fondos y Otros Re- 
cursos a Suministrarse por el Pres- 





(b) Borrower shall cause the 
Program to be carried out in con- 
formity with all of the plans, 
specifications, contracts, sched- 
ules, and other Program documents, 
and modifications thereto, ap- 
proved by A.I.D. pursuant to this 
Agreement. 


SECTION 4.02. Funds and Other Re- 
sources to be Provided by Borrower. 








tatario. El Prestatario suminis- 
traré tan pronto como sea necesario, 
todos los fondos adicionales al 
Préstamo, y todos los recursos re- 
queridos para la ejecuci6n oportuna 
y efectiva del Programa. 


SECCION 4.03. Consultas Continuas. 
El Prestatario, y la A.I.D. coope- 
raraén plenamente para asegurar que 
los propésitos del Préstamo sean 
logrados. Para este fin, el Pres- 
tatario, y la A.I.D. oportunamente 

y a solicitud de cualquiera de las 
pertes cambiar&én impresiones en lo 
concerniente al progreso del Progra- 
ma, el cumplimiento del Prestatario 
de sus obligaciones bajo este Con- 
venio, el cumplimiento por parte de 
los consultores, contratistas y su- 
plidores relacionados con el Progra- 
ma y cualquier otro asunto que se 
relacione con el Programa. E1 efec- 
to del Programa sobre el ambiente 
natural deber& tomarse en conside- 
raci6n antes de y después del desa- 
rrollo del Programa. £E1 Prestatario 
y la A.I.D. cooperarén para minimi- 
zar cualquier efecto dafiino sobre 

el ambiente natural. 


Borrower shall provide promptly 
as need all funds, in addition to 
the Loan, and all other resources 
required for the punctual and 
effective carrying out of the 
Program. 


SECTION 4.03. Continuing Consulta- 
tion. Borrower and A.I.D. shall 
cooperate fully to assure that 

the purposes of the Loan will be 
accomplished. To this end, Borrow- 
er and A.I.D. shall from time to 
time, at the request of either 
party, exchange views through 

their representatives with regard 
to the progress of the Program, the 
performance by Borrower of its 
obligations under this Agreement, 
the performance of the consultants, 
contractors, and suppliers engaged 
on the Program and the matters 
relating to.the Program. The 
effect of the Program upon the nat- 
ural environment shall be taken 
into consideration prior to and 
during the implementation of the 
Program, and Borrower and A.I.D. 
shall cooperate to minimize any 
harmful effects upon the natural 
environment. 
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SECCION 4.04%. Administraci6n. £E1 
Prestatario proporcionaré adminis- 
traci6n calificada y de experien- 
cia para la realizaci6n del Progra- 
ma, y capacitar4 el personal que 
sea necesario, para la ejecuci6n 
del Programa. 


SECCION 4.05. Operaci6n y Mante- 
nimiento. El Prestatario operar4, 
mantendré y repararé los componen- 
tes del Programa de conformidad 
con técnicas y praécticas adecuadas 
de ingenierfa, financiamiento, y 
administraci6n en forma tal que se 
asegure la realizaci6n continua y 
exitosa de los prop6sitos del Pro- 
grama. 





SECCION 4.06. Impuestos. Este 
Convenio, el Préstamo y cualquier 
evidencia de deuda emitida en rela- 
ci6n con este Convenio estarén 
exentos de, y el Capital e intere- 
ses ser4n pagados sin deducci6n 

por y libres de cualquier grav4men 
o derechos establecidos bajo las 
leyes vigentes en Honduras. Con 
excepci6n del impuesto sobre la 
renta de ciudadanos Hondurefios y 
residentes permanentes de Honduras, 
al extremo que (a) cualquier con- 
tratista, incluyendo contratos 

por servicios personales, cualquier 
firma consultora o cualquier per- 
sonal de dicho contratista finan- 
ciado bajo este Convenio, y cual- 
quier propiedad o transacciones re- 
lacionadas con tales contratos; y 
(b) cualquier transacci6n de compra 
de bienes financiados bajo este 
Convenio que no estuviera exenta de 
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SECTION 4.04%. Management. Borrow- 
er shall provide qualified and 
experienced management for the 
Program, and it shall train such 
staff as may be appropriate for 

the execution of the Program. 


SECTION 4.05. Operations and 


Maintenance. Borrower shall operate 
maintain, and repair the components 
of the Program in conformity with 
sound engineering, financial, ad- 
ministrative, and technical practi- 
ces and in such manner as to insure 
the continuing and successful 
achievement of the purpose of the 
Program. 


SECTION 4.06. Taxation. This 
Agreement, the Loan, and any evi- 
dence of indebtedness issued in 
connection herewith shall be free 
from, and the Principal and 
interest shall be paid without 
deduction for and free from, any 
taxation or fees imposed under the 
laws in effect within Honduras. 
With the exception of income taxa- 
tion of citizens of Honduras and 
permanent residents of Honduras, 
to the extent that: (a) any con- 
tractor, including any personal 
services contractor or consulting 
firm, or any personnel of such a 
contractor financed hereunder, 

and any property or transactions 
relating to such contracts; and (b) 
any commodity procurement transac- 
tion financed hereunder, are not 
otherwise exempt from identifiable 
taxes, tariffs, duties, and other 
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impuestos, tarifas, derechos y 
otros grav&menes identificables 
establecidos bajo las leyes vigen- 
tes en Honduras el Prestatario, 
hasta y al grado prescrit»> en las 
Cartas de Ejecuci6én, pagar& o re- 
embolsaré& los mismos de conformi- 
dad con la Secci6n 4.02 de este 
Convenio con fondos fuera de aque- 
llos suministrados bajo el Présta- 
mo, y fuera de aquellos fondos ya 
comprometidos por el Prestatario 
para el Programe. 


SECCION 4.07. Utilizaci6n de 
Bienes y Servicios. Excepto cuan- 
do la A.I.D. y el Prestatario con- 
vengan de otra manera por escrito 
ninguno de los bienes y servicios 
financiados con el Préstamo ser4n 
usados para promover o asistir 
cualquier proyecto de ayuda ex- 
tranjera o actividades asociadas 
con o financiadas por cualquier 
pais no inclufdo en el Cédigo No. 
935 del C6édigo Geogr&fico de la 
A.I.D. en vigencia al momento de 
tal uso. 








SECCION 4.08. Exposici6n de Hechos 





y Circunstancias Esenciales. El 
Prestatario manifiesta y garantize 
que todos los hechos y circunstan- 
cias que ha expuesto o que motivé 
para que se expusieran a la A.I.D. 
durante el curso de la obtencién 
del Préstamo son exactos y comple- 
tos y que han expuesto a la A.1I.D. 
con exactitud y completamente los 
hechos y circunstancias que pue- 
dan afectar materialmente al Pro- 
grama y el cumplimiento de sus 
obligaciones bajo este Convenio. 





levies imposed under laws in 

effect in Honduras, Borrower shall 
to the extent prescribed in and 
pursuant to Implementation Letters 
pay or reimburse the same under 
Section 4.02 of this Agreement 

with funds other than those provid- 
ed under the Loan, and from funds 
other than those already committed 
to the Program by Borrower. 


SECTION 4,07. Utilization of Goods 
and Services. Except as Borrower 
and A.I.D. may otherwise agree in 
writing, no goods or services fi- 
nanced under the Loan shall be 

used to promote or assist any 
foreign aid project or activity as- 
sociated with or financed by any 
country not included in Code 935 

of the A.I.D. Geographic Code 

Book as in effect at the time of 
such use. 








SECTION 4.08. Disclosure of Mat- 
erial Facts and Circumstances. 
Borrower represents and warrants 
that all facts and circumstances 
which it has disclosed to A.I.D. 

or caused to be disclosed to A.I.D. 
in the course of obtaining the 

Loan are accurate and complete 

and that it has disclosed to A.I.D. 
accurately and completely, all 
facts and circumstances that might 
materially affect the Program 

and the discharge of its obliga- 
tions under this Agreement. The 
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El Prestatario informar4 pronta- 
mente a la A.I.D. de cualquier 
hecho y circunstancia que pueda 
surgir de ahora en adelante que 
pudiesen afectar o que se crea pue- 
da razonablemente afectar material- 
mente al Programa o el cumplimiento 
de las obligaciones del Prestatario 
bajo este Convenio. 


SECCION 4.09. Comisiones, Honora- 
rios y Otros Pagos. 








(a) El Prestatario garentiza 
y conviene que en relaci6n con la 
obtenci6n del Préstamo, o con la 
ejecuci6n de cualquier acci6n, o 
con relaci6n a este Convenio, no 
ha pagado, ni pagar& o convendré 
en pagar, ni a su mejor saber se 
ha pagado ni se pagar& o convenido 
en pagar por otra persona o enti- 
dad, comisiones, honorarios u otros 
pagos de cualquier otra naturaleza, 
a excepcién de los sueldos regula- 
res de los funcionarios y emplea- 
dos del Prestatario, o como com- 
pensaci6n de servicios profesiona- 
les, técnicos o similares de buena 
f€6. El Prestatario informaré 
prontamente a la A.1I.D. de cual- 
quier pago o convenio de pago para 
tales servicios profesionales, téc- 
nicos o similares de buena fé, de 
los cuales sean parte o de lo cual 
tenga conocimiento (indicando si 
tal pago se ha hecho o se efectua- 
ré a base de imprevisto) y, si la 
cantidad de cualquier pago es con- 
siderada irrazonable por la A.I.D., 
la misma ser& ajustada de manera 
satisfactoria a la A.I.D. 


(b) El Prestatario garantiza 
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Borrower shall promptly inform 
A.I.D. of any facts and circum- 
stances that may hereafter arise 
which might materially affect, 
or which it is reasonable to be- 
lieve might materially affect, 
the Program or the discharge of 
the Borrower's obligations under 
this Agreement. 


SECTION.4.09. Commissions, Fees, 
and Other Payments. 








(a) Borrower warrants and 
covenants that in connection with 
obtaining the Loan or taking any 
action under or with respect to 
this Agreement, it has not paid, 
and will not pay or agree to pay, 
nor to the best of its knowledge 
has there been paid nor will 
there be paid or agree to be paid 
by any other person or entity, com- 
missions, fees, or other payments 
of any kind, except as regular 
compensation to Borrower's full 
time officers and employees or 
as compensation for bona fide 
professiqnal, technical, or con- 
parable services. Borrower shall 
promptly report to A.I.D. any pay- 
ment or agreement to pay for such 
bona fide professional, technical, 
or comparable services to which it 
is a party or of which it has 
knowledge (indicating whether 
such payment has been made or is 
to be made on a contingent basis), 
and if the amount of any such pay- 
ment is deemed unreasonable by 
A.I.D., the same shall be adjust- 


ed in a manner satisfactory to A.I.D. 


(b) Borrower warrants and 
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y conviene que no se han recibido 
ni se recibir&n beneficios por el 
Prestatario o por cualquier funcio- 
nario del Prestatario en relaci6n 
con la compra de bienes y servicios 
financiados bajo este Convenio a 
excepcién de honorarios, impuestos 
© pagos similares establecidos le- 
galmente en Honduras. 


SECCION 4.10. Mantenimiento y Au- 
ditorfa de Registros. El Prestata- 
rio mantendré y velar& porque se 
mantengan de acuerdo con las pr4ac- 
ticas y principios contables ade- 
cuados y consistentemente aplicables, 
registros contables relacionados 

con el Programa y con este Convenio. 
Tales registros contables sin limi- 
taci6n, deberfn ser adecuados para 
indicar: 








(a) el recibo y uso de los 
bienes y servicios adquiridos con 
fondos desembolsados de conformidad 
con este Convenio; 


(b) la naturaleza y magnitud 
de las ofertas de los presuntos 
proveedores de los bienes y servi- 
cios adquiridos; 


(c) las bases de otorgamiento 
de contratos y 6rdenes a los lici- 
tantes favorecidos; y 


(4) el progreso del Programa. 


Los registros contables serén audi- 
tados regularmente, de acuerdo con 
las pr&cticas adecuadas de audito- 
ria, para tales perfodos y en los 


covenants that no benefits have 
been or will be received by Borrow- 
er or any official of Borrower in 
connection with the procurement of 
goods and services financed here- 
under, except fees, taxes, or simi- 
lar payments legally established 

in Honduras. 


SECTION 4.10. Maintenance and 

Audit of Records. Borrower shall 
maintain, or cause to be maintained, 
in accordance with sound account- 
ing principles and practices con- 
sistently applied, books and re- 
cords relating both to the Program 
and to this Agreement. Such books 
and records shall, without limita- 
tion, be adequate to show: 








(a) the receipt and use of 
goods and services acquired with 
funds disbursed pursuant to this 
Agreement; 


(b) the nature and extent of 
solicitations of prospective sup- 
pliers of goods and services ac- 
quired; 


(c) the basis of the award of 
contracts and orders to successful 
bidders; and 


(4) the progress of the Pro- 
gran. 
Such books and records shall be 
reguiarly audited, in accordance 
with sound auditing standards, for 
such period and at such intervals 
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intervalos que la A.1I.D. lo soli- 
cite y se conservarén por cinco 
afios posteriores a la fecha del 
Gitimo desembolso efectuado por 

la A.I.D., © hasta que todas las 
sumas adeudadas a la A.I.D. bajo 
este Convenio, hayan sido pagadas, 
cualquier fecha que ocurra primero. 


SECCION 4.11. Informes. El Pres- 
tatario suministraré a la A.I.D. 
la informaci6n e informes relacio- 
nados con el Préstamo, y el Pro- 
grama:que sean solicitados por la 
A.1I.D. 


SECCION 4.12. Inspecciones. Los 
representantes autorizados de la 
A.I.D. tendraén derecho en toda o- 
casi6én razonable a inspeccionar 
las actividades del Programa, la 
utilizaci6n de todos los bienes y 
servicios financiados con el Prés- 
tamo, los registros contables y 
otros documentos del Prestatario 
relacionados con el Programa. £1 
Prestatario cooperaré con la A.I.D. 
para facilitar tales inspecciones 
y permitiré que los representantes 
de la A.I.D. puedan visitar cual- 
quier parte de Honduras para cual- 
quier propSsito relacionado con el 
Préstamo. 


SECCION 4.13. Asistencia Técnica. 
El Prestatario mantendré o de lo 
contrario suministrar4 en forma y 
contenido satisfactorios al Pres- 
tatario y lea A.I.D., durante la 
duraci6n del Programa, la asisten- 
cia técnica que pueda ser necesa- 
ria para asegurar satisfactoriamen- 
te la ejecuci6n del Programa. 
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as A.I.D. may request, and shall be 
maintained for five years after 

the date of the last disbursement 
made by A.I.D. or until all sums 
due A.I.D. under this Agreement 
have been paid, whichever date 
shall first occur. 


SECTION 4.11. Reports. Borrower 
shall furnish to A.1.D. such in- 
formation and reports relating to 
the Loan and to the Program as 
A.I.D. may request. 


SECTION 4.12. Inspections. The 
authorized representatives of 
A.I.D. shall have the right at all 
reasonable times to inspect Program 
activities, the utilization of all 
goods and services financed under 
the Loan, and Borrower's books, 
records, and other documents relat- 
ing to the Program. Borrower shall 
cooperate with A.I.D. to facilitate 
such inspections and shall permit 
representatives of A.I.D. to visit 
any part of Honduras for any pur- 
pose relating to the Loan. 


SECTION 4.13. Technical Assistance 





Borrower shall retain or otherwise 
provide in form and substance 
satisfacotry to Borrower and A.1I.D. 
for the duration of the Program, 
such technical assistance as may be 
necessary to ensure satisfactory 
implementation of the Program. 
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ARTICULO V 


Estipulaciones Especiales 





SECCION 5.01. Evaluaci6n del Pro- 





rama. El Prestatario conviene en 
que dentro de los seis meses si- 
guientes a la celebraci6n de este 
Convenio, llevaré a cabo conjunta- 
mente con la A.I.D. y las Depen- 
dencias Ejecutoras, una revisi6én 

y evaluaci6n de todas las Activi- 
dades financiadas bajo el Préstamo 
a que se refiere a la Secci6n 1.02 
de este Convenio de Préstamo. 


SECCION 5.02. Fondo de Estabili- 
zaci6n de Granos. El Prestatario 
veiar& porque el Fondo Rotativo 

de Estabilizaci6én de Granos esta- 
blecido de conformidad a los tér- 
minos y condiciones de los Conve- 
nios de Préstamo relacionados con 
los Préstamo de A.I.D. Nos. 
522-L-021 y 522-T-025 se mantenga 
al nivel que incluya el total de 
las aportaciones al mismo por 
parte de los Préstamos en referen- 
cia y las aportaciones de este 
Préstamo segin se especifican en 
el Anexo I de este Convenio y las 
del BNF segGn lo establecido de 
conformidad con las Secciones 3.01 
(e) y 6.04% del Convenio de Présta- 
mo de A.I.D. No. 522-L-021 y la 
Secci6n 5.03 del Convenio de Prés- 
tamo de A.I.D. No. 522-T-025. En 
caso de que en cualquier €Epoca el 
fondo antes citado fuese menor que 
el nivel mencionado, el Prestatario 
conviene en aportar de inmediato 
al Fondo recursos suficientes de 








ARTICLE V 


Special Covenants 





SECTION 5.01. Evaluation of the 
Progran. Borrower covenants that 
within six months next succeding 
the execution of this Agreement, 

it will conduct jointly with A.I.D. 
and the Executing Agencies a re- 
view and evaluation of all of the 
Loan-financed Activities referred 
to herein in Section 1.02. 





SECTION 5.02. Grain Stabilization 
Fund. Borrower shall cause the 
Grain Stabilization Revolving 

Fund established pursuant to the 
terms and conditions of the Loan 
Agreements relating to A.I.D. 

Loan’ Nos. 522-L-021 and 522-T-025 
to be maintained at that level com- 
prising total contributions thereto 
from referenced Loans and the con- 
tribution of this Loan as specified 
in Annex I of this Agreement and 
from BNF as establish pursuant to 
Sections 3.01 (e) and 6.04 of A.I.D. 
Loan Agreement No. 522-L-021 and 
Section 5.03 of the A.I.D. Loan 
Agreement No. 522-T-025. If 

at any time said Fund should fall 
below said level, Borrower cove- 
nants to contribute forthwith to 
such Fund sufficient funds from 

its own resources to restore such 
Fund to its established level as 
aforesaid. 
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sus propios fondos para restituir el Fondo 
a@ su nivel antes establecido. 


SECCION 5.03. Lineas de Crédito - Banco 
Central de Honduras. El Prestatario se 
compromete, durante el perfiodo de desem- 
bolsos del Préstamo, a utilizar su finan- 
ciamiento del Banco Central de Honduras 
en montos que permitan a esta instituci6n, 
continuar otorgando sus lineas de crédito 
existentes por el equivalente de cuatro 
millones quinientos mil Délares Estadouni- 
denses ($4,500,000), disponibles al BNF, 
para el financiamiento de granos bdsicos 
y otros productos agricolas y para la re- 
habilitaci6n de pequefios agricultores, y 
que tales lineas de crédito seran la con- 
traparte en moneda local para la utiliza- 
ci6én del Préstamo, con el proposito de 
llevar a cabo las actividades agricolas 
antes mencionadas. 





SECCION 5.04. Fondo ESpec 23 El Presta- 
tario conviene, en que ondo Especial 
que establezca el INVA de conformidad con 
la Secci6n 3.05(c) de este Convenio, ser& 
mantenido y utilizado continuamente durante 
la vida del Programa para los propésitos, 
objeto de su creaci6n, y que todos los 
fondos desembolsados por la A.I.D. para la 
Actividad de Reconstrucci6n de Viviendas 
Rurales ser4én acreditados al Fondo Especial. 


SECCION 5.05. Hipotecas Financiadas con 
Fondos del Préstamo. Menos que -1.D. 
acuerde de otra manera por escrito, el 
Prestatario conviene en que todas las hipo- 
tecas financiadas con fondos del Préstamo 
bajo la Actividad de Reconstruccién de Vi- 
viendas Rurales deber4n: 


1. Haberse originado posterior a la 
fecha de este Convenio; 


2. Cubrir viviendas cuyo precio de 
venta no exceda los cuatrocientos Dé6lares 
Estadounidenses ($400) por unidad; y 


3. Permitir al INVA emitir titulos 


valores utilizando como garantia~ la cartera 
de hipotecas generadas con el Fondo Especial. 
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SECTION 5.03. Lines of Credit - Central 
Bank of Honduras. covenants that 
uring t it period of the Loan, 


it will utilize financing from the Central 
Bank of Honduras in amounts that will permit 
the Central Bank to continue making availa- 
ble to the BNF existing lines of credit 
equivalent to four million five hundred 
thousand United States Dollars ($4,500,000) 
for the financing of basic grains and other 
agricultural products and the rehabilitation 
of small farmers, and that such lines of 
credit will be the local currency counter- 
part to the Loan for the of 
carrying out these agricultural activities. 


SECTION 5.04. 5S 
covenants that t established 
by INVA pursuant to Section 3.05(c) herein 
will be maintained and utilized continuosly 
throughout the life of the Program for its 
intended purposes and that all funds 
disbursed by A.I.D. for the Rural Shelter 
Reconstruction Activity will be credited 
to said Special Fund. 


SECTION 5.05. wy geass Financed with Loan 
Funds. Unless A.1.D. agrees 
writing 


the Rural Shelter Reconstruction Activity 
shall: 


Fund. 


1. Have originated subsequent to the 
date of this Agreement; 


2. Cover shelter units having a sales 
price not in excess of four hundred United 
States Dollars ($400) per unit; and 


3. Permit INVA to issue bonds 
utilizing the mortgage portfolio generated 
by the Special Fund as security therefor. 
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SECCION 5.06. Fondos de las Amor- 
tizaciones de Hipotecas. [El Pres- 
tatario conviene que durante la 
vigencia del Programa, todos los 
fondos recibidos por el Prestatario 
o el INVA provenientes de amorti- 
zaciones de hipotecas financiadas 
con fondos del Préstamo bajo la 
Actividad de Reconstrucci6n de Vi- 
viendas Rurales, ser4én acreditados 
al Fondo Especial y utilizados de 
conformidad con el plan a que se 
refiere en la Secci6n 3.05 (da). 








SECCION 5.07. Financiamiento In- 
terino. El Prestatario conviene 
en que en la ejecuci6n de la Acti- 
vidad de Reconstruccién de Vivien- 
das Rurales, permitirad que el INVA 
utilice fondos del Préstamo di- 
rectamente para financiamiento 
interino para facilitar la recons- 
trucci6n de viviendas individuales 
© en grupos, o adelantaraé fondos 
del Préstamo a organizaciones a- 
probadas por el Prestatario y la 
A.I.D. para los propésitos antes 
mencionados, sujeto, sin embargo, 
@ que INVA coordine y supervise 
las viviendas asi financiadas. 








SECCION 5.0%. Asistencia Técnica 
Para la Actividad de Reconstrucci6én 
de Viviendas Rurales. El Presta- 
tario conviene en que en la ejecu- 
ci6én de la Actividad de Recons- 
trucci6n de Viviendas Rurales, los 
fondos del Préstamo hasta una can- 
tidad que no exceda de Cuarenta 

Mil D6élares Estadounidenses 
($40,000) podrén utilizarse para 


98-792 O - 78 - pt. 4-3 


SECTION 5.06. Mortgage Repayment 
Fund. Borrower covenants that 
throughout the life of the Program 
all funds received by Borrower or 
INVA from repayments of mortgages 
financed with Loan funds pursuant 
to the Rural Shelter Reconstruction 
Activity shall be credited to the 
Special Fund utilized in accord- 
ance with the plan referred to 
herein in Section 3.05 (d). 





SECTION 5.07. Interim Financing. 
Borrower covenants that in imple- 
menting the Rural Shelter Recons- 
truction Activity it shall permit 
INVA to utilize Loan funds direct- 
ly for interim financing to facili- 
tate the reconstruction of indi- 
vidual and cluster shelter units; 
or it shall advance Loan funds to 
organizations approved by Borrower 
and A.I.D. For the purposes 
aforesaid, subject, however, to 
INVA's coordination and supervision 
of shelter units so financed. 





SECTION 5.086. Technical Assistance 
for the Rural Shelter Reconstruc- 
tion Activity. Borrower covenants 
that in implementing the Rural 
Shelter Reconstruction Activity 
Loan funds in an amount not in ex- 
cess of Forty Thousand United 
States dollars ($40,000) shall be 
utilized for technical services in 
accordance with a written contract 
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servicios técnicos, de conformi- 
dad con un contrato escrito, que 
deber4 ser previamente aprobado 
por escrito por el Prestatario y 
la A.I.D. 


ARTICULO VI 
Compras 


SECCION 6.01. Compras Elegibles 
fuera del Area Centroamericana. 
Excepto cuando el Prestatario y la 
A.I.D. convengan de otra manera 
por escrito, y exceptuando lo es- 
tipulado en la Sub-Secci6n 6.08(c) 
con respecto a seguro marftimo, los 
Gesembolsos efectuados de confor- 
midad con la Secci6n 7.01 seraén 
utilizados exclusivamente para fi- 
nanciar la compra de bienes y ser- 
vicios del Programa que tengan su 
fuente y origen en los pafses in- 
cluidos en el Cédigo 941 del Cédi- 
go Geogr&fico de la A.I.D. en vi- 
gencia al momento en que se colo- 
quen las 6rdenes o se celebren los 
contratos para tales bienes y ser- 
vicios, a excepcién de los Paises 
Centramericanos ("Bienes y Servi- 
cios Elegibles"). Todo flete ma- 
ritimo financiado bajo este Prés- 
tamo tendré su fuente y origen en 
los paises inclufdos en el Cédigo 
941 del Cédigo Geogr4éfico de la 
A.I.D. en vigencia al momento del 
embarque,a excepci6én de los Pafises 
Centroamericanos. 








SECCION 6.02. Compras Elegibles en 





Centro America. Excepto cuando el 
Prestatario y la A.I.D. convengan 
de otra manera por escrito, los 
desembolsos efectuados de conformi- 
dad con la Secci6n 7.02 serdn 
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therefor, which said contract shall 
be subject to the prior written 
approval of Borrower and A.I.D. 


ARTICLE VI 
Procurement 


SECTION 6.01. Eligible Procure- 
ment Outside Central America. Ex- 
cept as Borrower and A.I.D. may 
otherwise agree in writing, and 
except as provided in sub-section 
6.08 (c) with respect to marine 
insurance, disbursements made 
pursuant to Section 7.01 shall be 
used exclusively to finance the 
procurement for the Program of 
goods and services having their 
source and origin in countries in- 
cluded in Code 941 of the A.I.D. 
Geographic Code Book as in effect 
at the time orders are placed or 
contracts are entered into for 
such goods and services, except 
for the countries of Central 
America ("Eligible Goods and Serv- 
ices"). All ocean shipping finan- 
ced under the Loan shall have both 
its source and origin in countries 
included in Code 941 of the A.I.D. 
Geographic Code Book as in effect 
at the time of shipment, except 
for countries of Central America. 





SECTION 6.02. Eligible Procurement 
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from Central America. Except as 
Borrower and A.I.D. may otherwise 
agree in writing, disbursements 
made pursuant to Section 7.02 
shall be used exclusively to fi- 
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usados exclusivamente para finan- 
ciar las compras de bienes y ser- 
vicios del Programa que tengan 
ambos su fuente y origen en paises 
Centroamericanos. 


SECCION 6.03. Fecha de Elegibili- 
dad. Excepto cuando la A.I.D. y 
@l Prestetario convengan de otra 
manera por escrito, ningin articu- 
lo o servicio podr4é ser financiado 
con este Préstamo que se haya ob- 
tenido de conformidad con 6rdenes o 
contratos firmemente emitidos o 
celebrados en fechas anteriores a 
la de este Convenio. 





SECCION 6.04. Bienes y Servicios 
no Financiados con el Préstamo. Los 
bienes y servicios obtenidos para 

el Programa, pero no financiados 

con el Préstamo, tendr&én su fuente 
y origen en los pafses inclufidos 

en el C6édigo No. 935 del Cédigo 
Geogr&fico de la A.I.D. en vigen- 
cia al momento de colocar las 6r- 
denes para tales bienes y servicios. 








SECCION 6.05. Ejecuci6n de ios 
Requisitos de Compras. Las defi- 
niciones aplicables a los requisitos 
de elegibilidad que aparecen en 

las Secciones 6.01, 6.02 y 6.04% 
ser&én explicadas en detalle en 
Cartas de Ejecucién. 








SECCION 6.06. Planos, Especifica- 
ciones y Contratos. 








(a) Con excepcién de lo que 
el Prestatario y la A.1I.D. puedan 
de otra manera acordar por escrito, 


nance the procurement for the Pro- 
gram of goods and services having 
both their source and origin in 
countries of Central America. 


SECTION 6.03. Eligibility Date. 
Except as Borrower and A.I.D. 
may otherwise agree in writing, 
no goods or services may be fi- 
nanced under the Loan which are 
procured pursuant to orders or 
contracts firmly placed or en- 
tered into prior to the date of 
this Agreement. 





SECTION 6.04%. Goods and Services 
Not Financed Under the Loan. 

Goods and services procured for 
the Program, but not financed un- 
der the Loan, shall have their 
source and origin in countries in- 
cluded in Code 935 of the A.I.D. 
Geographic Code Book as in effect 
at the time orders are placed for 
such goods and services. 








SECTION 6.05. Implementation of 
Procurement Requirements. The defi- 
nitions applicable to the eligi- 
bility requirements of Sections 
6.01, 6.02 and 6.04 will be set 
forth in detail in Implementation 
Letters. 





SECTION 6.06. Plans, Specifica- 
tions and Contracts. 








(a) Except as Borrower and 
A.I.D. may otherwise agree in 
writing, Borrower shall furnish 
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el Prestatario suministrar4é a la 
A.I.D. a la mayor brevedad posible 
después de ser preparados todos los 
planos, especificaciones, programas 
de construcci6n, documentos de li- 
citaci6n y contratos o los dem4s 
arregloe directamente relacionados 
y financiados con fondos del Pro- 
grama. 


(b) <A excepci6én de lo que el 
Prestatario y la A.I.D. puedan de 
otra manera acordar por escrito, 
toda la documentaci6n suministrada 
de conformidad con la subseccién 
(a) anterior ser& aprobada por es- 
crito por la A.I.D. 


(c) Todos los documentos de 
licitaci6n y solicitudes de ofertas 
relacionados con ios bienes y ser- 
vicios financiados con el Préstamo 
ser&n aprobados por el Prestatario 
y la A.I.D. por escrito antes de 
ser emitidos. A menos que el Pres- 
tatario y la A.I.D., convengan de 
otra manera por escrito todos los 
planos, especificaciones y otros 
documentos relacionados con bienes 
y servicios financiados con el Pres- 
tamo ser&n en términos de medidas y 
normas técnicas de los Estados 
Unidos de América. 


(4) Antes de su celebraci6n 
la A.1I.D. aprobard por escrito los 
siguientes contratos financiados 
bajo el Préstamo: 


(i) contratos de ingenierfa, 
consultoria u otros servicios pro- 
fesionales; 


(ii) contratos para servicios 
de construcci6n; 
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to A.I.D. promptly upon prepara- 

tion all plans, specifications, 
construction schedules, bid docu- 
ments and contracts or other arrange- 
ments directly relating to and 
financed with funds of the Program. 


(>) Except as Borrower and 
A.I.D. may otherwise agree in writ- 
ing, a11 documents furnished pur- 
suant to subsection (a) above shall 
be approved by A.I.D. in writing. 


(c) All bid documents and do- 
cuments related to the solicitation 
of proposals concerning goods and 
services financed under the Loan 
shall be approved by Borrower and 
A.I.D. in writing prior to their 
issuance. All plans, specifica- 
tions and other documents relating 
to goods and services financed under 
the Loan shall be in terms of United 
States technical standards and 
measurements, except as A.I.D. may 
otherwise agree in writing. 


(da) 
financed 
approved 
prior to 


The following contracts 
under the Loan shall be 
by A.I.D. in writing 
their execution. 


(i) contracts for engineering, 
consultant and other professional 
services; 


(ii) contracts for construc- 
tion services; 
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(iii) contratos para cualquier 
otro servicio que la A.I.D. pudie- 
ra especificar; y 


(iv) contratos para equipo u 
otros bienes. 


Para cualquiera de los contrates 
para servicios antes mencionados 

la A.I.D. también aprobar&é, por es- 
crito, al contratista y cualquier 
otro personal del contratista que 
la A.I.D. pudiera desear aprobar. 
Las modificaciones substanciales en 
cualquiera de los contratos y los 
cambios de personal deberfn también 
ser aprobados por la A.I.D., por 
escrito, antes de su vigencia. 


(e) Las firmas consultoras 
(incluyendo consultores en adminis- 
traci6n) empleadas por el Presta- 
tario y financiadas con fondos 
del Programa, asi como el alcance 
de sus servicios y el personal 
por ellas asignada al Programa, y 
los contratistas para construcci6n 
empleados por el Prestatario para 
el Programa, ser&4n previamente a- 
probados por la A.I.D. 


SECCION 6.07. Precio Razonable. 
No se pagar4n m&s que precios ra- 
zonables por los bienes y servicios 
financiados en su totalidad o en 
parte con fondos del Préstamo. Ta- 
les articulos se adquirirdn sobre 
bases justas y, con excepcién de 
los servicios profesionales, sobre 
bases competitivas y de conformi- 
dad con los procedimientos pres- 
critos en Cartas de Ejecucié6n. 


(iii) contracts for such 
other services as A.I.D. may 
specify; and 


(iv) contracts for equipment 
and other commodities. 


In the case of any of the above 
contracts for services, A.I.D. 
shall also approve in writing the 
contractor and such contractor 
personnel as A.1I.D. may wish to 
approve. Material modifications 
in any of such contracts and chan- 
ges in any of such personnel shall 
also be approved by A.I.D. in writ- 
ing prior to their becoming effec- 
tive 


(e) Consulting firms (includ- 
ing management consultants. used 
by Borrower for the Program and fi- 
nanced under the Program, as well 
as the scope of their services 
and any of their personnel assign- 
ed to the Program, and all cons- 
truction contractors used by 
Borrower for the Program, shall 
have prior approval of A.I.D. 


SECTION 6.07. Reasonable Price. 

No more than reasonable prices 

shall be paid for any goods or serv- 
ices financed, in whole or in part, 
vnder the Loan. Such items shall 

be procured on a fair and, except 
for professional services, on a 
competitive basis in accordance 

with procedures prescribed in In- 
plementation Letters. 
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SECCION 6.08 Transporte y Seguro. 





(a) Los Bienes Elegibles fi- 
nanciados con el Préstamo ser4n 
transportados a Honduras en naves 
de bandera de los pafses inclufdos 
en el C6digo No. 935 del Cédigo 
Geogr&fico de la A.1.D. en vigen- 
cia al momento del embarque. 


(b) Por lo menos el cincuenta 
por ciento (50%) del tonelaje 
bruto de todos los Bienes Elegi- 
bles financiados con el Préstamo 
(computado separadamente para 
transportes de carga a granel, de 
carga seca y barcos tanques) que 
sean transportados en naves mari- 
timas ser&n transportados en na- 
ves comerciales de propiedad pri- 
vada de bandera Estadounidense, « 
menos que la A.I.D. determine que 
tales naves no est&n disponibles 
con tarifas justas y razonables 
para barcos comerciales de bandera 
Estadounidense. Adem&s, por lo 
menos el cincuenta por ciento 
(50%) de los ingresos brutos ge- 
nerados por transporte de todos 
los embarques financiados bajo el 
Préstamo y transportados en naves 
de carga a granel, serén pagados 
ao para beneficio de naves comer- 
ciales de propiedad privada de 
bandera Estadounidense, al menos 
que la A.I.D. determine que tales 
naves no est4n disponibles con 
tarifas justas y razonables para 
barcos comerciales de bandera 
Estadounidense. Ningdn articulo 
financiado con el Préstamo podré 
ser transportado en barcos o (na- 
ves aéreas) que (i) la A.I.D. 
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SECTION 6.08. 
ance. 

(a) Eligible Goods financed 
under the Loan shall be transport- 
ed to Honduras on flag carriers of 
any country included in Code 935 of 
the A.I.D. Geographic Code Book as 
in effect at the time of shipment. 


Shipping and Insur- 





(b) At least fifty percent 
(50%) of the gross tonnage of all 
Eligible Goods financed under the 
Loan (computed separately for dry 
bulk carriers, dry cargo liners, 
and tankers) which shall be trans- 
ported on ocean vessels, shall be 
transported on privately owned 
United States flag commercial ves- 
sels unless A.I.D. shall determine 
that such vessels are not availa- 
ble at fair and reasonable rates 
for United States flag commercial 
vessels. In addition, at least fif- 
ty percent (50%) of the gross 
freight revenue generated by all 
shipments financed under the Loan 
and transported on dry cargo lin- 
ers shall be paid to or for the 
benefit of privately owned United 
States flag commercial vessels, 
unless A.I.D. shall determine that 
such vessels are not available at 
fair and reasonable rates for 
United States flag commercial ves- 
sels. Wo goods financed under the 
Loan may be transported on any 
ocean vessel (or aircraft) (i) 
which A.I.D., in a notice to Bor- 
rower, has designated as ineligible 
to carry A.I.D. financed goods or 
(ii) which has been chartered for 
the carriage of A.I.D. financed 
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mediante notificaci6n al Presta- 
tario haya designado como inelegi- 
bles para transportar bienes fi- 
nanciados por la A.I.D., o (ii) que 
hayan sido alquilados para trans- 
porte de bienes financiados por la 
A.I.D. a menos que el alquiler ha- 
ya sido aprobado por la A.I.D. 


(c) El seguro marftimo de los 
Bienes Elegibles podré ser finan- 
ciado con el Préstamo con desen- 
bolsos efectuados de conformidad 
con la Secci6n 7.01 siempre y 
cuando: (i) tal seguro sea colocado 
a la tarifa competitiva més baja 
disponible en los pafses Centroa- 
mericanos, o en alguno de los 
paises inclufidos en el C6édigo 941 
Gel Cédigo Geogr&éfico de la A.I.D. 
en vigencia al momento de su colo- 
caci6n, y (ii) que los reclamos 
que se deriven scan pagaderos en 
moneda de libre convertibilidad. 
Si en relaci6n con la colocaci6n 
del seguro maritimo en embarques 
financiados bajo la legislaci6én 
de los Estados Unidos de América 
que autoriza la asistencia a otras 
naciones, Honduras, por estatuto, 
decreto, ley o reglamento favorece 
a cualquier compafifa de cualquier 
pais sobre cualquier compafifa de 
seguro marfitimo autorizada para 
este negocio en cualquier estado 
de los Estados Unidos de América, 
los Bienes Elegibles financiados 
con el Préstamo estara4n, durante 
la continuaci6n de tal discrimina- 
ci6én, asegurados contra riesgos 
marfitimos en los Estados Unidos de 
América con una compafifa o compafiias 


goods unless such charter has 
been approved by A.I.D. 


(c) Marine insurance on 
Eligible Goods may be financed un- 
der the Loan with disbursements 
made pursuant to Section 7.01 
provided: (i) such insurance is 
placed at the lowest available con- 
petitive rate in countries of 
Cental America or in a country in- 
cluded in Code 941 of the A.I.D. 
Geographic Code Book as in effect 
at the time of placement thereof; 
and (ii) claims thereunder are 
payable in a freely convertible 
currency. If in connection with 
the placement of marine insurance 
on shipments financed under United 
States legislation authorizing 
assistance to other nations, Hon- 
duras by statute, decree, rule, or 
regulation favors any marine in- 
surance company of any country 
over any marine insurance company 
authorized to do business in any 
state of the United States of 
America, Eligible Goods financed 
under the Loan shall during the 
continuance of such discrimination 
be insured against marine risk in 
the United States of America with 
@ company or companies authorized 
to do a marine insurance business 
in any state of the United States 
of America. 
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autorizadas para llevar a cabo ne- 
gocios de seguro marfitimo en cual- 
quier estado de los Estados Unidos 
de América. 


(4) El Prestetario aseguraré 
© velar&é porque se aseguren todos 
los Bienes Elegibles financiados con 
el Préstamo contra riesgos inciden- 
tes a su tr&nsito hasta el lugar de 
su uso en el Programa. Tal seguro 
seré emitido en términos y condi- 
ciones consistentes con las prdécti- 
cas comerciales adecuadas, aseguran- 
do el valor completo de los bienes, 
y pagedero en la moneda en la cual 
fueron financiados tales bienes o 
en cualquier moneda de libre con- 
vertibilidad. Cualquier indemni- 
zaci6n recibida por el Prestatario 
bajo tal seguro seré utilizada 
para reemplazar o reparar cualquier 
dafio material o cualquier pérdida 
de los bienes asegurados o seré 
utilizade para reembolsar al Pres- 
tatario por el reemplazo o repara- 
ci6én de tales bienes. Cualquier 
reemplazo tendré su fuente y origen 
en los paises Centroamericanos o 
en los paises inclufdos en el Cédi- 
go 941 del C6édigo Geogréfico de 
la A.I.D. en vigencia al momento de 
colocar las 6rdenes o celebrar los 
contratos para tales reemplazos y 
estaraén de esta manera sujetos a 
las estipulaciones de este Convenio. 


SECCION 6.09. WNotificaci6n a Pre- 
suntos ES Para que todas 
as compafiias de los Estados Unidos 
de Am6rica tengan la oportunidad de 


participar en el suministro de bie- 
nes y servicios financiados con el 
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(4) Borrower shall insure, or 
cause to be insured, all Eligible 
Goods financed under the Loan 
against risks incident to their 
transit to the point of their use 
in the Program. Such insurance 
shall be issued upon terms and 
condition consistent with sound com- 
mercial practice, shall insure the 
full value of the goods, and shall 
be payable in the currency in 
which such goods were financed on 
in any freely convertible currency. 
Any indemnification received by 
Borrower under such insurance shall 
be used to replace or repair any 
material damage or any loss of 
the goods insured or shall be used 
to reimburse Borrower for the re- 
Placement or repair of such goods. 
Any such replacements shall have 
their source and origin in countries 
of Central America or in countries 
included in Code 941 of the A.I.D. 
Geographic Code Book as in effect 
at the time orders are placed or 
contracts are entered into for 
such replacements, and shall be 
otherwise subject to the provisions 
of this Agreement. 


SECTION 6.09. Notification to 
Potential Suppliers. in order that 
@ll United States firms shall have 
the opportunity to participate in 


furnishing goods and services to 
be financed under the Loan, Borrow- 
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Préstamo, el Prestatario suministra- 
ré ala A.I.D. la informaci6n rela- 
tiva y en las fechas en que la 
A.I.D. lo solicite, mediante Cartas 
de Ejecuci6n. 


SECCION 6.10. Propiedad Excedente 
del Gobierno de los Estados Unidos 
de América. El Prestatario, cuando 
Sea consistente con los objetivos 
del Programa utilizar4 con relaci6n 
a los bienes financiados con el 
Préstamo de los cuales el Prestata- 
rio o sus Dependencias Ejecutoras 
asuman titulo de propiedad al ad- 
quirirlos la Propiedad Excedente 
reacondicionada del Gobierno de los 
Estados Unidos de América, que pue- 
da estar disponible dentro de un 
perfodo de tiempo razonable. El 
Prestatario solicitaré la asisten- 
cia de la A.I.D. y la A.I.D. asis- 
tiré al Prestatario para asegurar 
la disponibilidad y compra de la 
Propiedad Excedente. La A.I.D. ha- 
r& los arreglos para cualquier 
inspecci6n que fuese necesaria por 
parte del Prestatario o su repre- 
sentante. Los costos de inspecci6én 
y adquisici6én, y todos los gastos 
relacionados con el traslado de 

la Propiedad Excedente al Prestata- 
rio o sus Dependencias Ejecutoras, 
podraén ser financiados con el Prés- 
tamo. Previo a la compra de bienes 
que no sean de los de la Propiedad 
Excedente financiados con el Prés- 
tamo, y después de haber buscado 
la asistencia de la A.I.D. el Pres- 
tatario indicaré a la A.I.D. por 
escrito, bas4&ndose en la informa- 
ci6n entonces disponible, ya sea de 





er shall furnish to A.I.D. such 
information with regard thereto, 
and at such times, as A.I.D. may 
request in Implementation Letters. 


SECTION 6.10. United States Gcev- 
ernment-Owned Excess Property. 
Borrower, where consistent with 
Program objectives, shall utilize 
with respect to goods financed un- 
der the Loan to which Borrower or 
its Executing Agencies take title 
at the time of procurement such 
reconditioned United States Gov- 
ernment-Owned Excess Property as 
may be available within a reason- 
able period of time. Borrower 
shall seek assistance from A.I.D. 
and A.1I.D. will assist Borrower in 
ascertaining the availability of 
and in obtaining such Excess Pro- 
perty. A.I.D. will make arrange- 
ments for any necessary inspection 
of such property by the Borrower, 
or its representative. The costs 
eof inspection and of acquisition, 
and all charges incident to the 
transfer to the Borrower or its 
Executing Agencies of such excess 
property may be financed under the 
Loan. Prior to the procurene st 

of any goods other than Excess Pro- 
perty financed under the Loan and 
after having sought such A.I.D. 
assistance, Borrower shall indicate 
to A.I.D. in writing, on the basis 
of information then available to it, 
either that such goods cannot be 
made available from reconditioned 
United States Government -Owned 
Excess Property on a timely basis, 
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que tales bienes no est4n disponi- 
bles de la Propiedad Excedente 
reacondicionada del Gobierno de los 
Estados Unidos de América en un 
tiempo oportunc, © que los bienes 
disponibles no son técnicamente y 
economicamente apropiados para ser 
utilizados en el Programa. 


SECCION 6.11. Informaci6n Marcas 
El Prestatario le dard sublteided 

al Préstamo y al Programa como un 
programa de asistencia de los Estados 
Unidos de América en apoyo de la 
Alianza para el Progreso, marcando 
los bienes financiados con el Prés- 
tamo, tal como se especifique en 
Cartas de Ejecuci6n. 


Empleo de Nacionales 
Contratos de cons- 
P 
para prestar servicios bajo cual- 
quier contrato de construcci6n fi- 
nanciado con el Préstamo estar4é 
sujeto a ciertos requerimientos con 
respecto a nacionales de otros paf- 
ses que no sean de los paises Cen- 
troamericanos y de los paises in- 
clufdos en el C6digo 941 del C6édi- 
go Geogr&fico de la A.I.D. en vi- 
gencia al momento de celebrarse el 
contrato de construcci6n. Estos 


requerimientos se explicar4n en 
Cartas de Ejecuci6n. 


SECCION 6.12. 
no Ele 


ibles en 





ARTICULO VII 
Desembolsos 


SECCION 7.01. 


Desembolsos por 
Costos en D6élares Fetedscelicnees 
Bl satistacerse las Condiciones 


satistacerse las Condiciones 
Previas, el Prestatario podré 
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or that the goods that can be made 
available are not technically and 
economically suitable for use in 
the Program. 


SECTION 6.11. Information and 
“arcing. Borrower shall give 
publicity to the Loan and the Pro- 
gram as a program of United States 
aid in furtherance of the Alliance 
for Progress and mark goods finan- 


ced under the Loan as prescribed 
in Implementation Letters. 


SECTION 6.12. Employment of Non- 
Eligible Nationals Under Construc- 
tion Contracts. 
personnel to perform services under 
any construction contract financed 
under the Loan shall be subject 

to certain requirements with res- 
pect to nationals of other than 
countries of Central America and 
countries included in Code 941 of 
the A.I.D. Geographic Code Book as 
in effect at the time the construc- 
tion contract is entered into. 

These requirements will be prescrib- 
ed in Implementation Letters. 








ARTICLE VII 
Disbursepents 


SECTION 7.01. Disbursements for 
United States Dollar Costs. pon 
satisfaction of Conditions Precedent 
Borrower may, from time to time, 
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oportunamente solicitar a la A.I.D., 
la emisi6n de Cartas de Compromiso 
por cantidades especificas a uno o 
m&s bancos Estadounidenses, a sa- 
tisfacci6n de la A.1.D., comprome- 
tiendose la A.I.D. a reembolsar al 
banco o bancos por los pagos hechos 
por ellos a los contratistas o pro- 
veedores mediante el uso de Cartas 
de Crédito o por otros medios, por 
los costos en délares de los bienes 
y servicios comprados para el Pro- 
grama de conformidad con los tér- 
minos y condiciones de este Conve- 
nio. El pago por el banco a un 
contratista o suplidor ser4é efec- 
tuado por el banco a la presenta- 
ci6én de los documentos de amparo que 
que la A.I.D. pueda prescribir en 
las Cartas de Compromiso y Cartas 
de Ejecuci6n. Los gastos bancarios 
contrafidos en relaci6n con las Car- 
tas de Compromiso y Cartas de 
Crédito, ser&n por cuenta del Pres- 
tatario y podraén ser financiados 
con el Préstamo. 


SECCION 7.02. Desembolsos por 
Costos en Lempiras. Al 0 
cerse las Condiciones Previas, el 
Prestatario podré solicitar opor- 
tunamente desembolsos, a la A.I.D., 
en Lempiras por Costos en Lempiras 
de bienes y servicios comprados 
para el Programa de conformidad con 
los términos y condiciones de este 
Convenio, suministrando a la A.I.D. 
la documentaci6n de amparo que la 
A.I.D., pueda prescribir en Cartas 
de Ejecuci6én. La A.I.D. haré ta- 
les desembolsos de Lempiras pro- 
piedad del Gobierno de los Estados 


request A.I.D. to issue Letters of 
Commitment for specified amounts 

to one or more United States Banks, 
satisfactory to A.I.D., committing 
A.I.D. to reimburse such bank or 
banks for payments made by them to 
contractors or suppliers, through 
the use of Letters of Credit or 
otherwise, for dollar costs of 
goods and services procured for 

the Program in accordance with the 
terms and conditions of this 
Agreement. Payment by a bank to a 
contractor or supplier will be made 
by the bank upon presentation of 
such supporting documentation as 
A.I.D. may prescribe in Letters of 
Commitment and Implementation Let- 
ters. Banking charges incurred in 
connection with Letters of Commit- 
ment and Letters of Credit shall be 
for the account of Borrower and may 
be financed under the Loan. 


SECTION 7.02. Disbursement for 
Lempira Costs. Upon satisfaction of 
Conditions Precedent, Borrower may, 
from time to time, request dis- 
bursement by A.I.D. of Lempiras 

for Lempira Costs of goods and 
services procured for the Program in 
accordance with the terms and con- 
ditions of this Agreement by sub- 
mitting to A.I.D. such supporting 
documentation as A.I.D. may pres- 
cribe in Implementation Letters. 
A.I.D. shall make such disbursements 
from Lempiras owned by the United 
States Government and obtained by 
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Unidos de América y obtenidos por 
la A.I.D. con d6lares Estadouni- 
denses. El equivalente en d6lares 
Estadounidenses de los Lempiras 
proporcionados por este medio seré 


la cantidad de d6lares Estadouniden- 


ses requeridos por la A.I.D. para 
obtener los Lempiras. 

SECCION 7.03. Otras Formas de De- 
sembolso. El Prestatario y la 
A.I.D., podrén acordar por escrito 
otros medios de desembolso del 
Préstamo. 


SECCION 7.04%. Fecha de Desembolso. 
Los desembolsos de la A. - se 
considerar&n como ocurridos, (a) en 
el caso de desembolsos de conformi- 
dad con la Secci6n 7.01, en la fe- 
cha en que la A.I.D. le pague al 
Prestatario, a su designado, o a 
una instituci6n bancaria de confor- 
midad con una Carta de Compromiso, 
y (bd) en el caso de desembolsos de 
conformidad con la Secci6n 7.02 en 
la fecha que la A.I.D. pague en 
Lempiras al Prestatario o a su 
designado,. 


SECCION 7.05. Fecha Final para 
Desembolso. Excepto cuando e 
Prestatario y la A.I.D., convengan 
de otra manera por escrito, nin- 
guna Carta de Compromiso u otros 
documentos de compromiso o consi- 
guientes enmiendas, ser4n emitidas 
en respuesta a solicitudes recibi- 
das por la A.I.D. después de doce 
(12) meses posteriores a la fecha 
en que las Condiciones Previas a 
Desembolso Inicial, especificadas 
en la Secci6n 3.01, hayan sido 
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A.I.D. with United States dollars. 
The United States dollar equiv- 
alent of the Lempiras made availa- 
ble hereunder will be the amount 
of United States dollars required 
by A.I.D. to obtain the Lempiras. 


SECTION 7.03. Other Forms of Dis- 
bursements. Disbursements of the 

Loan may also be made through such 
other means as Borrower and A.I.D. 
may agree to in writing. 


SECTION 7.04%. Date of Disbursement 





Disbursements by A.I.D. shall be 
deemed to occur, (a) in the case of 
disbursements pursuant to Section 
7.01, om the date on which A.I.D. 
makes a disbursement to Borrower, 
its designee, or a banking insti- 
tution pursuant to a Letter of 
Commitment and (b) in the case of 
disbursement pursuant to Section 
7.02, om the date on which A.I.D. 
disburses Lempiras to the Borrower 
or its designee. 


SECTION 7.05. For 
Disbursement. xcept as A.I.D. 
may otherwise agree in writing, 

no Letter of Commitment or other 
commitment documents or amendments 
thereto shall be issued in respon- 
se to requests received by A.I.D. 
after twelve (12) months next 
succeeding the date Conditions 
Precedent to Initial Disbursement 
as specified in Section 3.01 have 
been met, and no disbursement 
shall be made against documentation 


Terminal Date 
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cumplidas, y no se har& desembolso 
alguno contra documentaci6n reci- 
bida por la A.I.D. o por algéin 
banco segGin la Secci6n 7.01 des- 
pués de quince (15) meses posterio- 
res a la fecha en que las Condicio- 
nes Previas a Desembolso, especifi- 
cadas en la Seccién 3.01 hayan sido 
satisfechas. La A.I.D. a su opcién 
podré en cualquier época o épocas, 
posterior a la fecha antes citada, 
reducir el Préstamo, por todo o 
alguna parte del mismo por la cual 
no se haya recibido documentacién 

@ tal fecha. 


ARTICULO VIII 
Cancelacién y Suspenci6n 





SECCION 8.01. Cancelacif~= por el 
Prestatario. El Prestatario poaré, 
con el consentimiento previo por 
escrito de la A.I.D., segin notifi- 
caci6n escrita a la A.I.D., cance- 
lar cualquier parte del Préstamo 
que (i) con anterioridad a tal no- 
tificaci6n la A.I.D. no haya de- 
sembolsado © comprometido a desem- 
bolsar, o que (ii) no haya sido 
entonces utilizado mediante la e- 
misi6n de Cartas de Crédito irrevo- 
cables. 


SECCION 8.02. Casos de Incumpli- 
miento; Aceleracién. $i uno o més 
de ios Siguientes casos ("Casos de 
Imcumplimiento") ocurriera: 


(a) Que el Prestatario faltare 
al pago al vencimiento de cualquier 
interés o amortizaci6n de Capital 
requerido bajo este Convenio; 


received by A.I.D. cz any bank 
described in Section 7.01 after 
fifteen (15) months next succed- 
ing the date all Conditions 
Precedent to Initial Disbursement 
specified in Section 3.01, have 
been met. A.I.D. at its option 

May at any time or times after said 
latter date reduce the Loan by all 
or any part thereof for which docu- 
mentation was not received by such 
date. 


ARTICLE VIII 
Cancellation and Suspension 





SECTION 8.01. Cancellation by Bor- 
rower. Borrower may, with the 
prior written consent of A.I.D., 

by written notice to A.I.D., can- 
cel any part of the Loan (i) which, 
prior to the giving of such notice 
A.I.D. has not disbursed or com- 
mitted itself to disburse, or (ii) 
which has not then been utilized 
through the issuance of irrevocable 
Letters of Credit. 





SECTION 6.02. Events of Default; 
Acceleration. If any one or more 
of the following events ("Events 


of Default") shall occur: 





(a) Borrower shall have failed 
to pay when due any interest or 
installment of Principal required 
under this Agreement; 
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(b>) Que el Prestatario no cun- 
pliera con cualquiera de las clau- 
sulas de este Convenio, incluyendo, 
pero sin limitarse, a la obliga- 
ci6n de llevar a cabo el Programa 
con la diligencia y eficiencia 
debidas; o 


(c) Que el Prestatario falta- 
re al pago al vencimiento de cual- 
quier interés o amortizaci6n de 
Capital o a cualquier otro pago 
requerido bajo cualquier otro con- 
venio de préstamo, cualquier con- 
venio de garantia, o cualquier otro 
convenio entre el Prestatario o 
alguna de sus dependencias y la 
A.I.D., © alguna de las agencias 
predecesoras de ésta; entonces la 
A.I.D. a su opcié6én podré notificar 
al Prestatario que todo o alguna 
parte del Capital insoluto se dar4 
por vencido y deberé pagarse den- 
tro de los sesenta (60) dfas poste- 
riores a la notificaci6n y a menos 
que el Caso de Incumplimiento sea 
subsanado dentro de los sesenta 
(60) dias: 


(i) el Capital insoluto y los 
intereses acumulados en virtud de 
este Convenio se dar4n por vencidos 
y se pagarén inmediatamente, y 


(ii) la cantidad de cualquier 
desembolso posterior efectuado 
bajo las Cartas de Crédito irrevo- 
cables entonces vigentes o desem= 
bolsada en otra forma, se dara por 
vencida y deber& pagarse tan pron- 
to como se haga tal desembolso. 
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(b) Borrower shall have fail- 
ed to comply with any other pro- 
vision of this Agreement, includ- 
ing, but without limitation, the 
obligation to carry out the Pro- 
gram with due diligence and ef- 
ficiency; or 


(c) Borrower shall have fail- 
ed to pay when due any interest or 
any installment of Principal or 
any other payment required under 
any other loan agreement, any 
guaranty agreement, or any other 
agreement between Borrower or any 
of its agencies and A.I.D. or 
any of its predecessor agencies; 
then A.I.D. may, at its option, 
give to Borrower notice that all 
or any part of the unrepaid Prin- 
cipal shall be due and payable six- 
ty (60) days thereafter and, un- 
less the Event of Default is cired 
within such sixty (60) days: 


(i) such unrepaid Principal 
and any accrued interest hereunder 
shall be due and payable immediate- 
ly; and 


(ii) the amount of any furth- 
er disbursements made under the out- 
standing irrevocable Letters of 
Credit or otherwise shall become 
due and payable as soon as made. 
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SECCION 8.03. 
bolsos. 
poca: 


Suspensi6én de Desem- 
En caso de que en cualquier 





(a) Ocurriera un Caso de In- 
cumplimiento; 


(b) Ocurriera un caso que la 
A.I.D. determinara como situacié6n 
extraordinaria, que hace improba- 
ble que los propSsitos de este 
Préstamo fuesen logrados o que el 
Prestatario fuese cap&z de cumplir 
con las obligaciones contraidas 
bajo este Convenio; 


(c) Cualquier desembolso por 
parte de la A.I.D. constituyera 
una violaci6n de las leyes que 
rigen a la A.1I.D.; © 


(4) Que el Prestatario o 
cualquiera de sus dependencias fal- 
taren al pago a su vencimiento de 
cualquier interés o amortizaci6n 
de Capital u otro pago requerido 
bajo cualquier otro convenio de 
préstamo, cualquier convenio de 
garantfia, o cualquier otro conve- 
nio entre el Prestatario o cual- 
quiera de sus dependencias y el 
Gobierno de los Estados Unidos de 
Am6rica o cualquiera de sus agen- 
cias; o 


(e) Que no se esté llevando 
a cabo un progreso satisfactorio 
de todo o parte del Programa, de 
conformidad con los términos de 
este Convenio; entonces la A.I.D. 
podré a su opcién: 


(i) suspender o cancelar los 


SECTION 8.03. 
bursement. 
any time: 


Suspension of Dis- 
In the event that at 





(a) An Event of Default has 
occurred; 


(b) An event occurs that 
A.I.D. determined to be an extra- 
ordinary situation that makes it 
improbable either that the pur- 
pose of the Loan will be attained 
or that Borrower will be able to 
perform its obligation under this 
Agreement; 


(c) Any disbursement by A.I.D. 
would be in violation of the legis- 
lation governing A.I.D.; or 


(4) Borrower or any of its 
agencies shall have failed to pay 
when due any interest or any ins- 
tallment or Principal or any other 
payment required under any loan 
agreement, any guaranty agreement 
or any other agreement between Bor- 
rower or any of its agencies and 
the Government of the United 
States or any of its agencies; or 


(e) Satisfactory progress is 
not being made in carrying out 
all or part of the Program accord- 
ing to the terms of this Agreement; 
then A.I.D. may at its option: 


(i) suspend or cancel out- 
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documentos de compromiso vigentes 
hasta el grado de que 6stos no ha- 
yan sido utilizados mediante la 
emisién de Cartas de Crédito irre- 
vocables o a través de pagos banca- 
rios efectuados que no fueran bajo 
Cartas de Crédito irrevocables, 

en cuyo caso la A.I.D. notificar4 
prontamente al Prestatario; 


(ii) abstenerse de efectuar 
desembolsos m&s que aquellos pen- 
dientes bajo documentos de compro- 
miso vigentes; 


(iii) abstenerse de emitir do- 
cumentos de compromiso adicionales; 


(iv) a expensas de la A.I.D., 
ordenar que el titulo de la propie- 
dad financiada con el Préstamo sea 
transferida a la A.I.D. si los ar- 
ticulos provienen de una fuente 
fuera de Honduras, estén en estado 
de entrega y no hayan sido aGn de- 
sembarcados en puertos de entrada 
de Honduras. Cualquier desembolso 
efectuado o que se efectue bajo el 
Préstamo en relaci6n con los bienes 
transferidos ser& deducido del Ca- 
pital. 


SECCION 8,04, 
te de la A.I.D. 
quier suspensi6én de desembolso de 
conformidad con la Secci6n 8.03, si 
la causa o causas de tal suspensién 
de desembolsos no han sido elimina- 
das o corregidas dentro de sesenta 
(60) dfas de la fecha de tal sus- 
pensi6n, la A.I.D. podr&, a su op- 
ci6én, en cualquier ocasi6n u ocasio- 
nes posteriores, cancelar todo o 
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standing commitment documents to 
the extent that they have not 

been utilized through the issuance 
of irrevocable Letters of Credit 
or through bank payments made 
other than under irrevocable 
Letters of Credit, in which event, 
A.I.D. shall give notice to Bor- 
rower promptly thereafter; 


(ii) decline to make dis- 
bursements other than under out- 
standing commitment documents; 


(iii) decline to issue addi- 
tional commitment documents; 


(iv) at A.I.D. expense, direct 
that title to goods financed under 
the Loan shall be transferred to 
A.I.D. if the goods are from a 
source outsiie Honduras, are in a 
deliverable state, and have not 
been offloaded in ports of entry 
of Honduras. Any disbursement made 
or to be made under the Loan with 
respect to such transferred goods 
shall be deducted from Principal. 


SECTION 8.04%. Cancellation by 
A.I.D. Following any suspension 

° sbursements pursuant to Sec- 
tion 8.03, if the cause or causes 
for such suspension of disburse- 
ment shall not have been eliminat- 
ed or corrected within sixty (60) 
days from the date of such sus- 
pension, A.I.D. may, at its option, 
at any time or times thereafter, 
cancel all or any part of the Loan 
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alguna parte del Préstamo que has- 
ta entonces no haya sido desembol- 
sado o esté sujeto a Cartas de Cré- 
dito irrevocables. 


SECCION 8.05. La Vigencia Continua 
del Convenio. No obstante cualquier 
cancelacion, suspensi6én de desen- 
bolsos o aceleraci6n de amortiza- 
ci6n, las clafisulas de este Conve- 
nio continuar&n en completa vigen- 
cia y efecto hasta el pago comple- 
te de todo el Capital y de los in- 
tereses acumulados en virtud de 

este Convenio. 





SECCION 8.06. Reintegros 


(a) En caso de que cualquier 
desembolso no esté amparado por 
documentaci6n v&élida o no se haya e- 
fectuado o utilizado de acuerdo con 
los términos de este Convenio, la 
A.I.D. podr&, no obstante la dis- 
ponibilidad o ejercicio de cual- 
quiera de los recursos que estipu- 
la este Convenio, requerir al Pres- 
tatario que reintegre tal cantidad 
ala A.I.D. en d6lares Estadouni- 
denses dentro de los treinta (30) 
dias posteriores al recibo de tal 
solicitud. Tal cantidad se haré 
disponible primero para los costos 
de bienes y servicios que se ob- 
tengan para el Programa de confor- 
midad con este Convenio, hasta e. 
punto en que se justifique, el re- 
manente, si lo hubiere, se aplicaré 
a las amortizaciones de Capital en 
el orden inverso de su vencimiento 
y la cantidad del Préstamo se redu- 
ciré por la cantidad de tal remanen- 
te. Wo obstante cualquier otra 
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that is not then either disbursed 
or subject to irrevocable Letters 
of Credit. 


SECTION 8.05. Continued Effective- 
ness of Agreement. Notwithstanding 
any cancellation, suspension of dis- 
bursement or acceleration of repay- 
ment, the provisions of this Agree- 
ment shall continue in full force 
and effect until the payment in full 
of all Principal and any accrued 
interest hereunder. 








SECTION 8.06. Refunds. 

(a) In case of any disburse- 
ment not supported by valid docu- 
mentation or not made or used in 
accordance with the terms of this 
Agreement, A.I.D., notwithstanding 
the availability or exercise of 
any of the other remedies provided 
for under this Agreement, may re- 
quire Borrower to refund such amount 
in United States dollars to A.I.D. 
within thirty (30) days after re- 
ceipt of a request therefore. Such 
amount shall be made available first 
for the cost of goods and services 
procured for the Program hereunder, 
to the extent justified; the re- 
mainder, if any, shall be applied to 
the installments of Principal in 
the inverse order of their maturity, 
and the amount of the Loan shall 
be reduced by the amount of such 
remainder. Notwithstanding any 
other provision in this Agreement, 
A.I.D.'s right to require a refund 
with respect to any disbursement 
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estipulaci6én de este Convenio, el 
derecho de la A.I.D. de solicitar 
cualquier reintegro en releci6én 
con algfin desembolso bajo el Prés- 
tamo, continuar& vigente durante 
cinco afios de la fecha de tal de- 
sembolso. 


(b) En caso de que la A.I.D. 
reciba algin reintegro de algGn 
contratista, proveedor o institu- 
ci6n bancaria o de alguna otra 
tercera parte relacionada con el 
Préstamo, en cuando a bienes © 
servicios financiados con el Prés- 
tamo, y tal reintegro se relacione 
con precios irrazonables de bienes 
© servicios, o con bienes que no 
conformen con las especificaciones, 
o con servicios inadecuados, la 
A.I.D. pondré a disposici6n el 
reembolso primero para los costos 
de bienes y servicios que se ob- 
tengan para el Programa de confor- 
midad con este Convenio, hasta el 
punto en que se justifique; el re- 
manente se aplicar& a las amorti- 
zaciones de Capital en el orden 
inverso de su vencimiento y la 
cantidad del Préstamo ser& reduci- 
da por la cantidad de tal remanen- 
te. 


SECCION 8.07. Gastos de Cobros. 
Todos los costos razonables en 

que incurra la A.I.D., que no sean 
sueldos de sus empleados, en rela- 
ci6n con los cobros de reintegros 
© en relaci6n con cantidades adeu- 
dadas a la A.I.D. por consecuencia 
del acontecimiento de algunos de 
los casos especificados en la Sec- 
ci6n 8.02, podr&n ser cargados al 
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under the Loan shall continue 
for five years following the date 
of such disbursement. 


(b) In the event that A.I.D. 
receives a refund from any 
contractor, supplier, or banking 
institution, or from any other 
third party connected with the 
Loan, with respect to goods or 
services financed under the Loan 
and such refund relates to an un- 
reasonable price for goods or 
services, or to goods that did 
not conform to specifications, or 
to services that were inadequate, 
A.I.D. shall first make such re- 
fund available for the cost of 
goods and services procured for the 
Program hereunder, to the extent 
justified, the remainder to be 
applied to the installments of 
Principal in the inverse order of 
their maturity and the amount of 
the Loan shall be reduced by the 
amount of such remainder. 


SECTION 8.07. Expenses of Col- 
lections. All reasonable costs 
Incurred by A.I.D., other than 
salaries of its staff, in con- 
nection with the collection of 
any refund or in connection 

with amounts due A.I.D. by 
reason of the occurrence of any 
of the events specified in 
Section 6.02 may be 
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Prestatario y reembolsados a la 
A.I.D. en la forma que ésta lo es- 
pecifique. 


SECCION 8.08 Recursos no Renuncia- 
bles. Ninguna demora en el ejerci- 
cio wu omisié6én de ejecuci6n de cual- 
quier derecho, poder o recurso de 
la A.I.D. bajo este Convenio debe- 
ré ser interpretado como una renun- 
cia a cualquiera de estos derechos, 
poderes o recursos. 





ARTICULO IX 
Diversos 


SECCION 9.01. Comunicaciones. 
Cualquier notificaci6én, solicitud, 
documento u otra comunicaci6n dada, 
formulada, o enviada por el Pres- 
tatario o la A.I.D. de conformidad 
con este Convenio, ser& por escri- 
to o por telegrama, cable o radio- 
grama, y se consideraré como debi- 
damente entregada, formulada o en- 
viada a la parte a quien esté diri- 
gida cuando sea entregada personal- 
mente, por correo, telegrama, ca- 
ble o radiograma en las siguientes 
direcciones: 


AL PRESTATARIO: 
Direcci6n Postal: 
Ministerio de Hacienda y 
Crédito Piblico 
Tegucigalpa, D.C., Honduras, C.A. 
Direcci6n Cablegr&fica: 


Hacienda 
Tegucigalpa, D.C., Honduras, C.A. 


charged to Borrower and reimbursed 
to A.I.D. in such manner as 
A.I.D. may specify. 


SECTION 8.08. Nonwaiver of Reme- 
dies. No delay in exercising or 
Omission to exercise any right, 
power, or remedy accruing to A.I.D. 
under this Agreement shall be cons- 
trued as a waiver of any such 
rights powers or remedies. 





ARTICLE Ix 
Miscellaneous 


SECTION 9.01. Communications. 

Any notice, request, document or 
other communication given, made, 
or sent by Borrower or A.I.D. 
pursuant to this Agreement shall 
be in writing or by telegram, 
cable or radiogram and shall be 
deemed to have been duly given, 
made, or sent to the party to which 
it is addressed when it shall be 
delivered to such party by hand or 
by mail, telegram, cable or radio- 
gram at the following addresses: 


TO BORROWER: 
Mail Address: 
Ministerio de Haciend y 
Crédito Pablico 
Tegucigalpa, D.C., Honduras,C.A. 
Cable Address: 


Hacienda 
Tegucigalpa, D.C., Honduras,C.A. 
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A LA A.1.D.: 
Direcci6n Postal: 


Agencia para el Desarrollo 
Internacional (A.I.D.) 

R/do Embajada Americana 
Tegucigalpa, D.C. Honduras, C.A. 


Direcci6n Cablegr4&fica: 


USAID/Honduras 
R/do Embajada Americana 
Tegucigalpa, D. C. Honduras, C.A. 


Las direcciones anteriores podr4n 
ser substituidas por otras median- 
te notificaci6n. Todas las noti- 
ficaciones, solicitudes, comunica- 
ciones, documentos e informes so- 
metidos a la A.I.D. bajo este Con- 
venio ser4n en Espafiol o Inglés 
segGn lo que se convenga por escri- 
to entre el. Prestatario y le A.1I.D. 


SECCION 9.02. Se Pa- 
ra todos los propdésitos relaciona- 
dos con este Convenio, el Presta- 
tario,estar& representado por la 
persona que ocupe o esté encarga- 
da del despacho o despachos si- 
guientes: 


a) Ministerio de Hacienda y 
Crédito Pablico. 


b) Ministerio de Educaci6n 
Piblica. 
c) Presidencia del Banco 


Nacional de Fomento; y 
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TO A.I.D.: 
Mail Address: 


Agency for International 
Development (A.1.D.) 

c/o American Embassy 
Tegucigalpa, D.C. Honduras, C.A. 


Cable Address: 


USAID/Honduras 
c/o American Embassy 
Tegucigalpa, D.C., Honduras,C.A. 


Other addresses may be substituted 
for the above upon giving of 
notice. All notices, requests, 
communications, and documents sub- 
mitted to A.I.D. hereunder shall 
be in Spanish or English as agreed 
in writing between Borrower and 
A.I.D. 


SECTION 9.02. Representatives. 
For all purposes relative to this 
Agreement, Borrower will be repre- 
sented by the individuals holding 
or acting in the office or offices 
listed below: 





a) Ministry of Finance and 
Public Credit. 


b) Ministry of Fublic Eda- 
cation. 
c) Presidency of the Banco 


Nacional de Fomento; and 
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ad) Gerencia General del INVA. 
La A.I.D. estar& representada por 

la persona que ocupe o esté encar- 
gada de la Oficina del Director de 
la Misi6én de la A.I.D. en Honduras. 


Tales personas tendr&n la autoridad 
de designar por escrito a represen- 
tantes adicionales. En el caso de 
cualquier reemplazo u otra designa- 
ci6n de un representante bajo este 
Convenio, el Prestatario suministra- 
ré una manifestaci6n del nombre 

del representante y una muestra de 
su firma en forma y contenido sa- 
tisfactorio a la A.I.D. Hasta que 
la A.I.D. reciba notificaci6n es- 
crita de la revocaci6n de la auto- 
ridad de cualquiera de los repre- 
sentantes debidamente autorizados 
del Prestatario, designados de con- 
formidad con esta Secci6n, la A.I.D. 
podré aceptar la firma de tal re- 
presentante o representantes en 
cualquier instrumento, como eviden- 
cia concluyente de que cualquier 
acci6n efectuada bajo tal instrumen- 
to est&é debidamente autorizada. 


SECCION 93.03. Cartas de Ejecuci6n. 
Le A.I.D. emitiré oportunamente 
Cartas de Ejecuci6n que confirmarén 
las varias aprobaciones e indicar4&n 
los procedimientos a seguirse, apli- 
cables bajo este Convenio en rela- 
ci6én con el desarrollo del mismo. 





SECCION 9.04. Pagarés. En la oca- 
si6én u ocasiones en que la A.I.D. 
lo solicite, el Prestatario emitiré 
pagarés u otras evidencias 


4) General Management of INVA. 
A.I.D. shall be represented by the 
individual holding or acting in 

the office of the Director, USAID 
Mission to Honduras. 


Such individuals shall have the au 
thority to designate additional 
representatives by written notice. 
In the event of any replacement or 
other designation of a representa- 
tive hereunder, Borrower shall sub- 
mit a statement of the representa- 
tive's name and specimen signature 
in form and substance satisfactory 
to A.I.D. Until receipt by A.I.D. 
of written notice of revocation of 
the authority of any of the duly 
authorized representatives of 
Borrower designated pursuant to 
this Section, it may accept the 
signature of any such representa- 
tive or representatives on any 
instrument as conclusive evidence 
that any action effected by such 
instrument is duly authorized. 


SECTION 9.03. Implementation Let- 
ters. A.I.D. shall from time to 
time issue Implementation Letters 
that will confirm various appro- 
vals and set forth the procedures 
applicable hereunder in connection 
with the implementation of this 
Agreement. 

SECTION $.04%. Promissory Notes. 
At such time or times as A.1I.D. 
may request, Borrower shall issue 
promissory notes or such other 
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de adeudo con respecto al Préstamo, 
en la forma, conteniendo tales tér- 
minos y respaldados por las opinio- 
nes legales que la A.I.D. pueda 
razonablemente solicitar. 


SECCION 9.05. Terminaci6n al Fina- 





lizar los Pagos. Al pagarse totai- 
mente el Capital y cualquier inte- 
rés acumulado, este Convenio y to- 
das las obligaciones del Prestata- 
rio y la A.I.D. bajo este Convenio 
de Préstamo, terminar4n. 





SECCION 9.06. Idioma. Este Conve- 
nio se celebra en ambos idiomas Es- 
pafiol e Inglés, sin embargo, para 
prop6sitos de resoluci6én de dife- 
rencias en interpretaci6n, la ver- 
si6n en Inglés prevaleceré. 


SECCION 9.07. Vigencia. Este 
Convenio entrar’ en vigencia en la 
fecha y afio indicados al principio 
del mismo. 
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evidences of indebtedness 
pect to the Loan, in such 
containing such terms and 
ed by such legal opinions 
may reasonably request. 


SECTION 9.05. Termination Upon 


with res- 
form, 

support- 
as A.I.D. 





Full Payment. Upon payment in full 
of the $ 


Principal and of any accrued 
interest, this Agreement and all 
obligations of Borrower and A.I.D. 


under this Loan Agreement 
terminate. 


SECTION 9.06. Language. 

Agreement is osaeee in both Spanish 
and English in two versions; how- 
ever; for purposes of resolutions 
of differences in interpretation, 
the English version shall prevail. 


SECTION 9.07. Effective Date. This 
Agreement shall enter into effect 

on the date and year indicated at 
the beginning of this Agreement. 


shall 


This 
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EN FE DE LO CUAL, el Prestatario y los 
. Estados Unidos de América cada cual ac- 
tuando a través de su representante debi- 
damente autorizado, celebran el presente 
en la fecha y afio indicados al 
principio del mismo. 


IN WITNESS WHEREOF, Borrower and the 
United States of America, each acting 
through its respective duly authorized 
representatives, have caused this Agree- 
ment to be signed in their names and 
delivered as of the day and year first 
above written. 


LA REPUBLICA DE HONDURAS 


Oswaldo L6pez Arellano 


e Zz 
Jefe de Estado 


Manuel Acosta Bonilla 





Lic. Manuel Acosta Bonilla 
Ministro de Hacienda y Crédito 
PGblico 


LOS ESTADOS UNIDOS DE AMERICA 


Phillip V. Sanchez 


Frank B. Kimball 





————Phillip V. Sanchez 


Embajador 





Prank B. Kimball 
Director de la A.I.D. en Honduras 
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Prestamos Nos.: Loan: Nes.t 

522-T-026 Crédito Agricola y Mercadeo 522-T-026 Farm Credit and Grain 
de Granos. Marketing. 

522-V-027 Reconstrucci6n de Escuelas 522-V-027 Primary School Reconstruction. 
Primarias. 

522-W-028 Reconstrucci6n de Viviendas 522-W-028 Rural Shelter Reconstruction. 
Rurales 

ANEXO I ANNEX I 


El Proyecto consiste en llevar a cabo 
tres Actividades: 


1. Crédito Agricola y Mercadeo de Granos. 
($12.5 millones). 1 Banco Nacional de 
Fomento podré utilizar hasta $9.5 
millones de fondos del Préstamo para pro- 
porcionar préstamos a pequefios y media- 
nos agricultores que en gran parte est4n 
atrasados con sus préstamos con el BNF 

de 1974 debido a las pérdidas causadas 
por el Hurac&n. Los fondos del Préstamo 
de la A.1.D. seram utilizados para finan- 
ciar la producci6n de maiz, frijoles, a- 
rroz y otros productos agropecuarios, ex- 
cluyendo algod6n, tabaco, cafia de azucar 
y banano. Préstamos de hasta pero que no 
excedan de $10,000 d6lares podr&n otorgar- 
se a cualquier agricultor individual. No 
podrén concederse préstamos a ningfin agri- 
cultor que posea en total m&s de 50 hecta- 
reas. Se espera que 9,500 agricultores 
recibiraén préstamos bajo esta Actividad, 
sembrando un total de 66,000 hectareas 
durante 1975 con fondos del Préstamo 
produciendo 338,000 toneladas métricas de 
granos b4sicos durante 1975. 





A los agricultores que reciban préstamos 
bajo esta Actividad, se les permitiré 
el uso de sus créditos para comprar he- 
rramientas, semillas, y fertilizantes, 
animales de corral, y otros insumos para 
productos alimenticios, y se contratar4n 
para que vendan una parte de sus cose- 
chas al BNF, a un precio garantizado. 
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The Project consists of carrying out 
three Activities: 


1. Farm Credit and Grain Marketing. 
($12.5 million). The Banco Nacional de 
Fomento (BNF) may use up to $9.5 million 
of Loan funds to provide loans to small 
and medium farmers, who in large part 
are in arrears on their 1974 BNF loans 
due to Hurricane losses. A.I.D. Loan 
funds will be used for financing the pro- 
duction of corn, beans, rice and other 
agricultural products excluding cotton, 
tobacco, sugar cane, and bananas. Loans 
of up to but no more than $10,000 may be 
granted to any individual farmer. Loans 
may not be granted to any farmer who pos- 
sesses lands exceeding 50 hectares in 
total. It is expected that 9,500 farm- 
ers will receive loans under this Activity, 
planting 66,000 hectares with Loan funds 
and producing 338,000 metric tons of 
basic grains during 1975. 


The farmers who receive loans under this 
Activity will be permitted to use 

their credits to purchase hand tools, 
seed and fertilizer, barnyard animals, 
and other food production inputs, and 
will contract to sell a portion of 
their crop to the BNF at the support 
price. 
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El BNF podré utilizar hasta $3 millones de 
los fondos del Préstamo para la compra de 
maiz, frijoles, arroz, sorgo y ajonjol{ bajo 
el programa de estabilizaci6n de granos del 
Banco. Se espera que la existencia m4s la 
compra total de granos durante 1975 alcan- 
ce unos $7.0 millones de d6élares, inclu- 
yendo la compra que se haga con los fondos 
del Préstamo. Se espera que 50,000 tone- 
ladas métricas de granos ser4n compradas 
bajo el Programa de Estabilizaci6n de 
Granos durante 1975, incluyendo los granos 
comprados con fondos del Préstamo. 


2. Reconstrucci6n de Escuelas Primarias. 
($1.5 millones) 1 Ministerio de Educaci6n 
usaré su parte del Préstamo para reparar 

© reconstruir tantas escuelas como sea po- 
sible de las 256 escuelas que fueran dafia- 
das o destruidas por el Huracfn. £1 Pres- 
tamo financiar4é la compra de materiales de 
construcci6n, la mano de obra de las com- 
nidades en las que se construiran o se 
repararaén las escuelas (parte de esta mano 
de obra podria ser donada), equipo y mue- 
bles escolares. £1 Departamento de Cons- 
trucciones Escolares y Mantenimiento pre- 
pararé los disefios donde fuere necesario. 
La construcci6n y supervisi6n de las escue- 
las rurales se llevarfén a cabo por una or- 
ganizaci6n aprobada por el Prestatario y 
la A.I.D. y la de las escuelas urbanas es- 
tara a cargo de la Direcci6n General de 
Construcciones Escolares del Ministerio de 
Educaci6n. Estas instituciones actuarén 
como promotores para promover el interés 
comunitario, excitarfn a las ——— 
des a donar tierras 

7 anne 6h tae tune cumenaniiee sumneestn 
cierto equipo y materiales escolares, y 
contrataran y certificarfn los pagos de 
construcci6n. 








Los fondos del Préstamo pueden ser utiliza- 
dos también para el adiestramiento de 
profesores, equipo y textos didfcticos, y 
pare costos administrativos bajo contrato. 


The BNF may use up to $3 million of Loan 
funds to purchase corn, beans, rice, 
sorghum and sesame under the Bank's grain 
stabilization program. It is expected that 
the total inventory and grain purchases 
during 1975 will reach $7.0 million dollars, 
including the purchase made with the Loan 
funds. It is expected that 50,000 metric 
tons of grains will be purchased under the 
Grain Stabilization Program during 1975, 
including the grains purchased with Loan 
Funds. 


2. Primary School Reconstruction. ($1.5 
million e Ministry o ucation w 

use its portion of the Loan to repair or 
reconstruct as many as possible of the 

256 schools damaged or destroyed by the 
Hurricane. The Loan will finance the 
procurement of construction materials, the 
labor drawn from the communities in which 
the schools are to be constructed or re- 
paired (some of this may be donated), and 
school furniture and equipment. The 
Department of School Construction and 
Maintenance will prepare designs where 
they are needed. Construction and super- 
vision in the case of rural schools will 
be carried out by an organization approved 
by the Borrower and A.I.D. and in the case 
of urban schools by the Ministry's Depart- 
ment of School Construction. These 
institutions will promote community inter- 
est, will encourage the municipalities to 
donate land when needed and labor for 
construction; will procure certain school 
equipment and materials; and will contract 
and certify payments for construction. 


Loan funds may also be used for teacher 
training and classroom equipment and 
textbooks, and for administrative ex- 
penses under contract. 
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3. Reconstrucci6én de Viviendas Rurales. 





($1 millon) £1 INVA administrard es- 
te programa bajo el cual aproximadamen- 
te 2,400: casas serfn construidas a tra- 
vés del INVA o por instituciones priva- 
das no-lucrativas tales como FEHCOVIL, 
FACACH, etc. bajo la coordinaci6n y su- 
pervisi6n del INVA de conformidad con 
planes y especificaciones previamente 
aprobados. Las casas costar4n aproxi- 
madamente $400, y ser4n financiadas 

con hipotecas del 100%. En general, los 
servicios de ocupaci6n posterior al 
Proyecto deberén llevarse a’ cabo 
por el INVA. La selecci6n de los adju- 
dicatarios ser&é responsabilidad del 
INVA conjuntamente con las dependencias 
participantes. 


Todas estas actividades estar4n subs- 
tancialmente completadas durante 1975. 
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3. Rural Shelter Reconstruction. 

($1 on INVA w a ter 
this program under which approximate- 
ly 2,400 houses will be constructed 
through INVA or non-profit private 
institutions such as FEHCOVIL, FACACH, 
etc. under INVA coordination and super- 
vision in accordance with previously 
agreed upon plans and specifications. 
The houses will cost about $400, and 
will be financed with 100% mortgages. 
In general, post-occupancy project 
services shall be carried out by 

INVA. Selection of homeowners shall 
be the joint responsibility of INVA 
and the participating agencies. 


All of these Activities will be 
substantially completed during 1975. 
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COSTA RICA 


Weather Stations: Cooperative Meteorological Program 


Agreement effected by exchange of notes 
Signed at San Jose August 16 and December 4, 1974; 
Entered into force December 4, 1974. 


The American Chargé d’Affaires ad interim to the Costa Rican Acting 
Minister of Foreign Relations 


Ne 147 San Jost, August 16, 1974 


EXcELLENCY: 

I have the honor to inform Your Excellency that my Government 
has noted with appreciation the steps which have been taken by the 
Government of Costa Rica and the Governments of the other Central 
American Republics to improve the meteorological observing and 
telecommunications networks in their respective territories in further- 
ance of the objectives of the World Weather Watch Program of the 
World Meteorological Organization. 

My Government has been privileged to participate, through the 
Voluntary Assistance program of the World Meteorological Organiza- 
tion, in some of these developments, including the improvement of 
the meteorological telecommunications system at Juan Santamaria 
Airport and the establishment of the San Jose rawinsonde station. 

My Government believes, however, that in view of the significant 
number of new facilities now in operation in the Central American 
Republics and the recognized need for special and continuous atten- 
tion to maintenance and servicing in their operation, it would be 
helpful, in the initial phases of such operation, if the various national 
operational staffs could draw upon the technical support of an ex- 
perienced electronics maintenance specialist located in the region. 

Accordingly, if this would be agreeable to Your Excellency’s 
Government, my Government is prepared to post an experienced 
United States technical expert to San Jose, as a base, to provide, 
primarily, maintenance and servicing support, as necessary, for the 
meteorological and telecommunications equipment of the National 
Meteorological Services of Costa Rica and the other Central American 
Republics. It is furthermore the hope of my Government that Your 
Excellency’s Government will find it possible to provide suitable 


(3361) TIAS 8367 








3362 





U.S. Treaties and Other International Agreements [27 UST 





office space in the vicinity of the rawinsonde station for this United 
States technician. 

In light of the foregoing, I have the honor to propose the establish- 
ment of a program of cooperation in this matter between the Govern- 
ment of the United States of America and the Government of Costa 
Rica on the following terms: 


1. Purpose of the Program 


The purpose of the cooperative program shall be primarily to 
facilitate, through cooperation between the designated Cooperating 
Agencies of the two Governments, the operation, maintenance and 
servicing of the improved meteorological observation and telecom- 
munications systems which have been introduced by the National 
Meteorological Services of the Central American Republics in support 
of the development of the World Weather Watch Program of the 
World Meteorological Organization. 


2. Cooperating Agencies 


(a) The Cooperating Agencies shall be: 

(i) for the Government of the United States of America, 
the National Oceanic and Atmospheric Administration, Department 
of Commerce, hereinafter referred to as the United States Cooperating 
Agency; and 

(ii) for the Government of Costa Rica, the 
hereinafter referred to as the Costa Rican Cooperating Agency. 

(b) The United States Cooperating Agency shall: 

(i) assign, to the headquarters of the National Meteor- 
ological Service of Costa Rica in San Jose, a United States expert 
who is qualified to assist, whenever necessary, in the maintenance 
and servicing of the meteorological and telecommunications equip- 
ment of that Service and who shall be available also to visit the other 
Central American Republics and certain South American Republics, 
whenever deemed necessary by the United States Cooperating 
Agency, to provide similar assistance to their National Meteorological 
Services; and 

(ii) bear all costs relating to the assignment, referred 
to in paragraph 2(b)(i) above, except as provided in paragraph 
2(c) below. 

(c) The Costa Rican Cooperating Agency shall provide, without 
charge, appropriate office space, including utilities, in the vicinity, 
if possible, of the San Jose rawinsonde station, for the United States 
expert assigned in accordance with paragraph 2(b) (i) above. 


3. Title to Property 


Title to all real property and any improvements thereto, fur- 
nished, acquired, or constructed for the purpose cf conducting the 
cooperative program covered by this agreement shall be vested in the 
Costa Rican Cooperating Agency, except when the government of 
Costa Rica shall have determined that such title shall be vested, or 
remain vested, in another Costa Rican agency. Title to any item of 
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equipment or other item of personal property shall remain vested in 
the Cooperating Agency which supplied, or provided funds for the 
supply of, the item, unless otherwise agreed, in a specific case, be- 
tween the United States Cooperating Agency and the Costa Rican 
Cooperating Agency. 

4. Expenditures 


All expenditures incident to the obligations assumed by the 
United States Cooperating Agency shall be paid by the Government 
of the United States of America, and all expenditures incident to the 
obligations assumed by the Costa Rican Cooperating Agency shall be 
paid by the Government of Costa Rica. 


5. Importation of Materials, Equipment, Supplies and Goods 


The Government of Costa Rica shall take all necessary steps to 
facilitate the importation into Costa Rica of all materials, equipment, 
supplies and goods, including motor vehicles, furnished by the United 
States Cooperating Agency for use in the cooperative program. 


6. Exemption from Duties and Taxes and from Requirements for 
Licenses and Permits 


(a) All materials, equipment, supplies and goods, furnished by 
the United States Cooperating Agency and imported into Costa Rica 
for use in the cooperative program covered by this agreement, (in- 
cluding motor vehicles and any materials, equipment, supplies and 
goods accompanying or subsequently imported by any expert entering 
Costa Rica for or in the performance of his duties in connection with 
the cooperative program), shall be admitted free of customs and 
import duties, taxes and other similar charges and without any 
requirement for an import license or similar documentation or 
authorization. 

(b) No license fees, taxes or other similar charges shall be levied 
in respect of the use in Costa Rica, in connection with the cooperative 
program, of any items imported under the provisions of paragraph 
6(a) above. 

(c) No person ordinarily resident in the United States of 
America shall pay in Costa Rica any tax in the nature of a license in 
respect of any service or work for the Government of the United 
States of America in connection with the cooperative program or 
under any contract made with the Government of the United States 
of America in connection with the cooperative program. 

(d) Any official or employee of the United States Cooperating 
Agency, who is temporarily in Costa Rica, in connection with the 
cooperative program, and who is not a national of Costa Rica, shall 
be exempt from payment of any tax or other charges which might 
otherwise be imposed solely by virtue of his temporary residence in 


Costa Rica and from any requirement to possess or apply for a work 
permit. 
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(e) Officials and employees of the United States Department 
of Commerce participating in the cooperative program will enjoy the 
privileges and immunities accorded to the diplomatic personnel of 
the Embassy of the United States of America in Costa Rica in respect 
of immunity from the criminal jurisdiction of the republic of Costa 
Rica. Such officials and employees will enjoy immunity from civil 
and administrative jurisdiction of the Republic of Costa Rica in 
respect of acts performed in the exercise of their functions under this 
Agreement. 

(f) Any official or employee as defined in paragraph 6(e), and 
the wife and minor children of any such official or employee, shall be 
exempt from the payment of all taxes which may be otherwise imposed 
solely by virtue of his residence in Costa Rica, including (1) income 
tax (except in respect of income derived from sources in Costa Rica) ; 
(2) social security taxes; (3) any poll tax or similar tax on the person; 
and (4) any tax on the ownership or use of property situated outside 
Costa Rica. 

(g) The Republic of Costa Rica will permit the duty-free entry 
and the disposal of personal effects, household goods, and vehicles 
of United States personnel participating in the cooperative program 
and of their immediate household in accordance with the same prac- 
tices and regulations as are applied by the Government of Costa Rica 
to diplomatic personnel of the United States Embassy in Costa Rica. 

7. Liability 

Each Cooperating Agency shall be responsible for claims for 
damage to property or injury to persons with respect only to activities 
under the cooperative program directly engaged in or performed by 
that Cooperating Agency or its employees. No liability shall attach 
to any Cooperating Agency based solely on title to the equipment, 
facilities or other property used in the cooperative program. 


8. Appropriation of Funds 


To the extent that the carrying out of any provisions of this 
agreement will depend on funds appropriated by the Congress of the 
United States, it shall be subject to the availability of such funds. 


9. Term 


This agreement shall remain in force for five years unless termi- 
nated by mutual agreement or until sixty days after either Government 
has given notice in writing to the other Government of its intention 
to terminate the agreement and may be extended for additional five 
year periods by mutual agreement. 








If the foregoing is acceptable to the Government of Costa Rica, 
I have the honor to propose that this note and Your Excellency’s 
reply to that effect shall together constitute an agreement between 
our two Governments concerning this matter and shall enter into 
force on the date of Your Excellency’s reply. 


TIAS 8367 





SEE ERE 6 OMOEA. 





—E 





27 UST] Costa Rica—W eather Stations—}%- {°,3°74 


3365 





Accept, Excellency, the renewed assurances of my highest and most 
distinguished consideration. 
Lyte F Lane 


Chargé d’ Affaires, a.i. 


Enclosure: 
1. Translation ['] 


His Excellency 
Licenctapo FERNANDO VOLIO JIMENEZ 
Acting Minister of Foreign Relations, 
San José. 


The Costa Rican Minister of Foreign Relations to the American Chargé 
d’ Affaires ad interim 


REPUBLICA DE COSTA RICA 
MINISTERIO DE RELACIONES EXTERIORES Y CULTO 
Deoto. de Norteamérica y O.E.A. 


No. 73.992—PE San Josh, 4 de Diciembre de 1974 


HonoraB.e SeNor: 
Tengo el honor de contestar su nota de 16 de agosto de 1974, que 
textualmente dice: 


EXcELENCIA: 

Tengo el honor de informar a Vuestra Excelencia que mi Gobierno 
ha tomado nota con benepl&cito de las medidas adoptadas por el 
Gobierno de Costa Rica y por los Gobiernos de las demfs Repdiblicas 
Centroamericanas para mejorar las redes de observacién y telecomuni- 
caciones meteorolégicas en sus respectivos territorios con el propésito 
de promover los objetivos del Programa de Vigilancia Meteorolégica 
Mundial, de la Organizacién Meteorolégica Mundial. 

Mi Gobierno ha sido distinguido con el privilegio de participar, 
por conducto del Programa de Asistencia Voluntaria, en algunas de 
estas actividades, inclusive el mejoramiento del sistema de tele- 
comunicaciones meteorolégicas en el Aeropuerto de Juan Santa- 
maria y el establecimiento de la estacién de radiovientosonda en 
San José. 

Sin embargo, mi Gobierno es de la opinién que, en vista del 
nimero considerable de nuevas instalaciones—actualmente en 
funcionamiento en las Repdblicas Centroamericanas y dada la 
reconocida necesidad de una atencién especial y continua a su 
mantenimiento y reparacién durante su funcionamiento, seria 
beneficioso, en las fases iniciales de tal funcionamiento, si el personal 
de servicio de las diversas naciones pudiera recurrir al apoyo técnico 


* For the Spanish language text, see pp. 3365-3370. 
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de un experimentado especialista de mantenimiento de equipos 
electrénicos, situado en la regién. 

En consecuencia, si ello contara con la conformidad del Gobierno 
de Vuestra Excelencia, mi Gobierno est4 dispuesto a enviar a un 
experimentado experto técnico de los Estados Unidos a San José, 
ciudad que serfa su base de operaciones, para proporcionar, esen- 
cialmente, servicios de apoyo para el mantenimiento y la reparacién 
en la medida necesaria del equipo meteorolégico y de telecomuni- 
caciones del Servicio Meteorolégico Nacional de Costa Rica y de las 
dem4s Reptblicas Centroamericanas. Adem4s, mi Gobierno abriga 
la esperanza de que el Gobierno de Vuestra Excelencia considere la 
posibilidad de proporcionar adecuado espacio de oficina para este 
técnico de los Estados Unidos, en proximidad de la estacién de 
radiovientosonda. 

A la luz de lo expresado, tengo el honor de proponer el estableci- 
miento de un programa de cooperacién a este respecto entre el 
Gobierno de Costa Rica y el Gobierno de los Estados Unidos de 
América, sujeto a los siguientes términos: 


1. Propésito del Programa 


El propésito del programa cooperativo ser4 primordialmente el 
de facilitar, por medio de la cooperacién entre los designados 
Organismos Cooperantes de los dos Gobiernos, el funcionamiento 
y las reparaciones de los mejorados sistemas de observacién y 
telecomunicaciones meteorolégicas, establecidos por los Servicios 
Meteorolégicos Nacionales de las Repfiblicas Centroamericanas 
en apoyo de la ejecucién del Programa de Vigilancia Meteo- 
rolégica Mundial, de la Organizacién Meteorolégica Mundial. 


2. Organismos Cooperantes 


(a) Los Organismos Cooperantes seran: 

(i) por el Gobierno de los Estados Unidos de América, la 
Administracién Ocednica y Atmosférica Nacional, de- 
pendiente del Departamento de Comercio, en adelante 
denominado Organismo Cooperante de los Estados 
Unidos; y 

(ii) por el Gobierno de Costa Rica, el Servicio Meteo- 
rolégico Nacional, en adelante denominado el Organismo 
Cooperante de Costa Rica. 

(b) El Organismo Cooperante de los Estados Unidos: 

(i) asignard, a la sede central del Servicio Meteorolégico 
Nacional de Costa Rica en San José, un experto de 
los Estados Unidos calificado para asistir, cuando 
fuere necesario, en el mantenimiento y la reparacién 
del equipo meteorolégico y de telecomunicaciones de 
dicho Servicio, y quien estar disponible para dirigirse 
a las demas Repdblicas Centroamericanas y a ciertas 
Reptblicas Sudamericanas, cuando lo considere nece- 
sario el Organismo Cooperante de los Estados Unidos, 
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para proporcionar asistencia similar » sus respectos 
Servicios Meteorolégicos Nacionales; y 
(ii) sufragaré todos los costos relacionados con la gestién 
a la que se alude en el p4rrafo 2(b) (i) anterior, excepto- 
segin lo dispuesto en el p4rrafo (c), a continuacidén. 
(c) El Organismo Cooperante de Costa Rica proporcionar4, 
en forma libre de cargos, apropiado espacio de oficina, 
inclusives los servicios piblicos, de ser posible en proximidad 
de la estacién de radiovientosonda de San José, para el 
experto de los Estados Unidos asignado de conformidad con 
el parrafo 2(b) (i) que se antecede. 


. Titulo de Propiedad 





El titulo de todos los inmuebles y cualesquiera mejoras de los 
mismos, suministrados, adquiridos con el propésito de llevar a 
cabo el programa cooperativo abarcado por este acuerdo, 
seri transferido al Organismo Cooperante de Costa Rica, 
excepto cuando el Gobierno de Costa Rica hubiere determinado 
que tal titulo debe ser transferido a otro organismo costarri- 
cense 0 que debe permanecer bajo el dominio de tal organismo. 
El titulo de propiedad de cualquier pieza de equipo o de otro 
elemento de propiedad personal permanecerA en posesién del 
Organismo Cooperante que suministr6, o proporcioné fondos 
para suministrar, el elemento, a menos que en un caso especifico 
lo convengan de otro modo el Organismo Cooperante de los 
Estados Unidos y el Organismo Cooperante de Costa Rica. 


. Gastos 


Todos los gastos inherentes a las obligaciones asumidas por el 
Organismo Cooperante de los Estados Unidos seran sufragados 
por el Gobierno de los Estados Unidos de América y todos los 
gastos inherentes a las obligaciones asumidas por el Organismo 
Cooperante de Costa Rica, seran sufragados por el Gobierno 
de Costa Rica. 


. Importacién de Materiales, Equipos, Suministros y Bienes 





El Gobierno de Costa Rica tomar4 todas las medidas que fueren 
necesarias para facilitar la importacién a Costa Rica de todos 
los materiales, equipos, suministros y bienes, inclusive vehiculos 
automotores, proporcionados por el Organismo Cooperante de 
los Estados Unidos para su uso en el programa cooperativo. 


. Exencién de Derechos e Impuestos y de los Requisitos en 





cuanto a Licencias y Permisos 


(a) Todos los materiales, equipos, suministros y bienes suminis- 
trados por el Organismo Cooperante de los Estados Unidos 
e importados a Costa Rica para su uso en el programa co- 
operativo abarcado por este acuerdo (inclusive vehiculos 
automotores y cualesquiera materiales, equipos, suministros 
y bienes que lleve, o subsiguiente importe, cualquier experto 
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(b) 


(c) 


(d) 


(e) 


(f) 
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que ingresa Costa Rica para o en cumplimiento de sus 
funciones en relacién con el programa cooperativo), ser4n 
admitidos libres de derechos de aduana y de importacién, 
impuestos y otros gravamenes similares y sin tener que 
ajustarse a cualesquiera requisitos de licencias de importa- 
cién o de documentacién o autorizacién similares. 


No se gravaran derechos de licencia, impuestos u otros 
derechos similares respecto del uso en Costa Rica, en re- 
lacién con el programa cooperativo, de cualesquiera ele- 
mentos importados al amparo de las disposiciones del 
p4rrafo 6(a) que antecede. 


Ninguna persona que de ordinario reside en los Estados 
Unidos de América pagaré en Costa Rica cualesquiera 
impuestos en forma de licencia respecto de cualquier servicio 
o trabajo para el Gobierno de los Estados Unidos de América 
en relacién con el programa cooperativo o bajo cualquier 
contrato con el Gobierno de los Estados Unidos de América 
en relacién con el programa cooperativo. 


Cualquier funcionario o empleado del Organismo Cooperante 
de los Estados Unidos, quien se encontrare transitoriamente 
en Costa Rica en relacién con el programa cooperativo, y 
que no fuere un ciudadano de Costa Rica, estar& exento del 
pago de cualesquiera impuesto u otros derechos que de otro 
modo pudiera grav&rsele por el solo hecho de residir tempo- 
ralmente en Costa Rica, y estar& exento, de cualquier 
requisito de poseer o solicitar un permiso de trabajo. 


Los funcionarios y empleados del Departamento de Comercio 
de los Estados Unidos que participen en el programa coope- 
rativo disfrutaran los privilegios y las inmunidades que se 
acuerdan al personal diplomdtico de ka Embajada de los 
Estados Unidos de América en Costa Rica, respecto de la 
inmunidad de la jurisdiccién penal de la Reptiblica de Costa 
Rica. Tales funcionarios y empleados gozaran de inmunidad 
de la jurisdiccién civil y administrativa de la Repiblica de 
Costa Rica respecto de actos llevados a cabo en el ejercicio 
de sus funciones de conformidad con este Acuerdo. 


Cualquier funcionario o empleado, segfin se define en el 
parrafo 6(e), y la esposa y los hijos menores de cualesquiera 
tales funcionarios o empleados, estarfn exentos del pago de 
todos los impuestos que de otro modo pudieran gravArseles 
por el solo hecho de residir en Costa Rica, inclusive (1) 
impuesto sobre la renta (excepto respecto de ingresos deven- 
gados de fuentes en Costa Rica); (2) impuestos de seguros 
social; (3) capitacién o impuesto similar a la persona; y 
(4) cualuier impuesto sobre una propiedad o el uso de una 
propiedad situada fuera de Costa Rica. 
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(g) La Repdblica de Costa Rica permitiré la entrada libre de 
derechos y la enejenacién de efectos personales, articulos de 
uso doméstico y vehiculos de personal de los Estados Unidos 
que participa en el programa cooperativo, asi como de su 
familia inmediata, de acuerdo con las mismas practicas y 
reglamentos aplicados por el Gobierno de Costa Rica al 
personal diplomAtico de la Embajada de los Estados Unidos 
en Costa Rica. 


. Responsabilidad 





Cada Organismo Cooperante asumirf la responsabilidad por 
reclamos por dajios a fia propiedad o lesiones a personas Gnica- 
mente respecto dellas actividades bajo el programa cooperativo 
que directamente esté llevando a cabo o haya realizado el 
Organismo Cooperante o su personal en cuestién. No se atribuira 
responsabilidad a cualquiera de los Organismos Cooperantes por 
el solo hecho de tener titulo de propiedad sobre el equipo, las 
instalaciones u otra propiedad que se utilicen en el programa 
cooperativo. 


. Asignacién de Fondos 





En la medida en que la ejecucién de cualquiera de las disposiciones 
de este acuerdo dependa de la asignacién de fondos por parte del 
Congreso de los Estados Unidos, tal ejecucién estar& supeditada 
a la disponibilidad de tales fondos. 


. Vigencia 


Este acuerdo permanecera en vigor durante cinco afios a menos 
que se dé por terminado por mutuo acuerdo o hasta sesenta 
dias después de que cualquiera de los dos Gobiernos hubiere 
notificado por escrito al otro Gobierno de su intencién de de- 
nunciarlo y por mutuo acuerdo podra prorrogarse por perfodos 
adicionales de cinco aiios. 
Si lo que antecede es aceptable para el Gobierno de Costa Rica, 
tengo el honor de proponer que esta nota y la respuesta de 
Vuestra Excelencia en tal sentido constituyan, conjuntamente, 
un acuerdo entre nuestros dos Gobiernos respecto de este asunto 
y que dicho acuerdo entre en vigor en la fecha de la respuesta 
de Vuestra Excelencia. 

Aprovecho esta oportunidad para reiterar a Vuestra Excelencia 
las seguridades de mi mas alta y distinguida consideracién. 


Me es grato comunicar la conformidad del Gobierno de Costa 
Rica con las propuestas anteriores arriba transcritas. 

En consecuencia, la presente Nota y la de Vuestra Sefioria consti- 
tuyen un Acuerdo entre nuestros dos Gobiernos que entrar4 en vigor 
en esta fecha. 








3370 U.S. Treaties and Other International Agreements [27 UST 





Aprovecho la oportunidad para reiterarle las seguridades de mi 
alta y distinguida consideracién. 


GonzaLo J. Facto 


Gonzalo J. Facio 
Ministro de Relaciones Exteriores 





Honorable sefior 
Lyte Lane 
Encargado de Negocios de la 
Embajada de los Estados Unidos 
de America. ’ 
Ciudad 


Translation 


REPUBLIC OF COSTA RICA 
MINISTRY OF FOREIGN RELATIONS AND WORSHIP 
OFFICE FOR NORTH AMERICA AND THE OAS 


No. 73.992-PE San Jost, December 4, 1974 


Dear Sir: 
I have the honor to reply to your note of August 16, 1974, the text 
of which is as follows: 


[For the English language text, see pp. 3361-3365. | 


I am pleased to inform you that the proposals transcribed above 
are acceptable to the Government of Costa Rica. 

Consequently, this note and your note shall constitute an agree- 
ment between our two Governments which shall enter into force on 
this date. 

I avail myself of the opportunity to renew to you the assurances of 
my high and distinguished consideration. 


Gonza.o J. Facto 


Gonzalo J. Facio 
Minister of Foreign Relations 
Mr. Lye Lang, 
Chargé d’ Affaires, a.i., 
Embassy of the 
United States of America, 
San José. 
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MULTILATERAL 
North Pacific Fur Seals 


Protocol amending and extending the interim convention of 
February 9, 1957, as amended and extended. 
Signed at Washington May 7, 1976; 


Ratification advised by the Senate of the United States of America 
September 15, 1976; 


Ratified by the President of the United States of America 
September 29, 1976; 


Ratification of the United States of America deposited October 4, 
1976; 

Proclaimed by the President of the United States of America 
October 25, 1976; 

Entered into force October 12, 1976. 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 

The Protocol amending the Interim Convention on Conservation 
of North Pacific Fur Seals, signed at Washington on February 9, 
1957, which Protocol was signed at Washington on May 7, 1976, on 
behalf of the Governments of Canada, Japan, the Union of Soviet 
Socialist Republics, and the United States of America, a certified 
copy of which Protocol, in the English, Japanese, and Russian lan- 
guages, is hereto annexed; 

The Senate of the United States of America by its resolution of 
September 15, 1976, two-thirds of the Senators present concurring 
therein, gave its advice and consent to the ratification of the Protocol; 

The President of the United States of America ratified the Protocol 
on September 29, 1976, in pursuance of the advice and consent of the 
Senate; 

The United States of America deposited its instrument of ratifica- 
tion on October 4, 1976, in accordance with the provisions of Article 
XV of the Protocol; 

The Protocol entered into force on October 12, 1976; 

Now, TxHererore, I, Gerald R. Ford, President of the United 
States of America, proclaim and make public the Protocol, to the end 
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that it shall be observed and fulfilled with good faith on and after 
October 12, 1976, by the United States of America and by the citizens 
of the United States of America and all other persons subject to the 
jurisdiction thereof. 
IN TESTIMONY WHEREOF, I have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 
Done at the city of Washington this twenty-fifth day of October 
in the year of our Lord one thousand nine hundred 
[spAL] seventy-six and of the Independence of the United States 
of America the two hundred first. 


GeraLp R. Forp 


By the President: 
Henry A. KIssIncER 
Secretary of State 
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1976 PROTOCCL AMENDING 
THE INTERIM CONVENTION ON CONSERVATION 
OF NORTH PACIFIC FUR SEALS 


The Governments of Canada, Japan, the Union of Soviet Socialist 
Republics and the United States of America, Parties to the Interim 
Convention on Conservation of North Pacific Fur Seals, signed at 
Washington on February 9, 1957, as enendea, L'] hereinafter referred 
to as the Convention, 

Having given due consideration to the recommendations adopted by 
the North Pacific Fur Seal Commission on March 28, 1974, and to the 
exchange of views expressed at the North Pacific Fur Seal Conference 
in March and December 1975, and 

Desiring to amend the Convention, 


Have agreed as follows: 


*TIAS 3948, 5558, 6774; 8 UST 2283; 15 UST 316; 20 UST 2992. 
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ARTICLE I 
The Convention shall be amended by this Protocol as from the 


date of its entry into force. 


ARTICLE II 
Article II, paragraph 2(f) of the Convention shall be replaced 
by the following: 

"“(f£) relationship between fur seals and other living 
marine resources, including the extent to which 
fur seals affect commercial fish catches, the 
damage fur seals inflict on fishing gear, and te 
the effect of commercial fisheries on the fur 


seals;". 


ARTICLE III 
l. In Article II, paragraph 2 of the Convention, "and" at the 


end of subparagraph (h) shall be deleted and "(i)" shall be replaced 


” " 


by "(3) 
2. After Article II, paragraph 2(h) of the Convention, the 
following shall be inserted: 

"(i) effects of man-caused environmental changes on 


the fur seal populations; and”. 
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ARTICLE IV 


Article II, paragraph 3(b) of the Convention shall be replaced 


by the following: 


Pt a 


"(b) to devote to pelagic research an effort which, to 
the greatest extent possible, should be similar in 
extent to that expended in recent years, provided 
that this shall not involve the annual taking by 
all the Parties combined of more that 2,500 seals 
in the Eastern and more than 2,200 seals in the 
Western Pacific Oceans, unless the Commission, 
pursuant to Article V, paragraph 3, shall decide 


otherwise; and". 


ARTICLE V 
Article IV of the Convention shall be replaced by the following: 
“Article IV 
Each Party shall bear the expense of its own research. 
Title to sealskins taken during the research shall vest 


in the Party conducting such research." 


ARTICLE VI 


Article V, paragraph 2(d) of the Convention shall be replaced by 


the following: 
"(d) recommend appropriate measures to the Parties on the 


basis of the findings obtained from the implementation 
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of such coordinated research programs, including 
measures regarding the size and the sex and age 
composition of the seasonal commercial kill from a 
herd and regarding a reduction or suspension of the 
harvest of seals on any island or group of islands 
in case the total number of seals on that island or 
group of islands falls below the level of maximum 
sustainable productivity; provided, however, that 
due consideration be given to the subsistence needs 
of Indians, Ainos, Aleuts, or Eskimos who live on 
the islands where fur seals breed, when it is not 
possible to provide sufficient seal meat for such 
persons from the seasonal commercial harvest or 


research activities; and". 


ARTICLE VII 
Article V, paragraph 2(e) of the Convention shall be replaced by 
the following: 
“(e) study whether or not pelagic sealing in conjunction 
with land sealing could be permitted in certain 
circumstances without adversely affecting achievement 
of the objectives of the Convention, and make recom- 
mendations thereon to the Parties at the end of the 


twenty-first year after entry into force of the 


Convention.” 
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ARTICLE VIII 
Article V, paragraph 3 of the Convention shall be replaced by 
the following: 
"3. In addition to the duties specified in para- 


graph 2 of this Article, the Commission shall, subject 





to Article II, paragraph 3, determine from time to 
time the number of seals to be marked on the rookery 
islands, and the total number of seals which shall be 
taken at sea for research purposes, the times at which 
such seals shall be taken and the areas in which they 
shall be taken, as well as the number to be taken by 
each Party, taking into account any recommendations 


made pursuant to Article V, paragraph 2(d)." 


ARTICLE IX 
Article V, paragraph 6 of the Convention shall be replaced by 
the following: 
"6. The Commission shall hold an annual meeting 
at such time and place as it may decide. Additional 
meetings shall be held when requested by two or more 


members of the Commission." 


ARTICLE X 
Article IX, paragraph 3 of the Convention shall be replaced by 
the following: 
"3. The respective Parties will seek to ensure 
the utilization of those methods for the capture and 
kilting and marking of fur seals on land or at sea 
which will spare the fur seals pain and suffering to 


the greatest extent practicable." 
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ARTICLE XI 

Article XI of the Convention shall be replaced by the following: 
"Article XI . 

The Parties agree to meet in the twenty-second 

year after entry into force of the Convention to consider 

the recommendations in accordance with Article V, paragraph 

2(e) and to determine what further agreements may be 

desirable in order to achieve the maximum sustainable 


productivity of the North Pacific fur seal herds." 


ARTICLE XII 
Article XIII, paragraph 3 of the Convention shall be replaced 
by the following: 
"3. The Convention shall enter into force on the date 


of the deposit of the fourth instrument of ratification." 


ARTICLE XIII 
Article XIII, paragraph 4, of the Convention shall be replaced 
by the following: © 
"4. The Convention shall continue in force for 
twenty-two years and thereafter until the entry into force 
of a new or revised fur seal convention between the Parties, 
or until the expiration of one year after such period of 
twenty-two years, whichever may be the earlier; provided, 
however, that the Convention shall terminate one year from 
the day on which a Party gives written notice to the other 


Parties of an intention of terminating the Convention." 
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ARTICLE XIV 

i. In Article XIII of the Convention, paragraph "5" shall be 
redesignated as "6". 

2. After Article XIII, paragraph 4, of the Convention, the 
following shall be inserted: 

"5. At the request of any Party, representatives 
of the Parties will meet at a mutually convenient time 
within ninety days of such request to consider the 


desirability of modifications of the Convention." 


ARTICLE XV 

l. This Protocol shall be subject to ratification or acceptance. 
Instruments of ratification or acceptance shall be deposited with the 
Government of the United States of America as soon as practicable. 

2. The Government of the United States of America shall notify 
the other signatory Governments of ratifications or acceptances 
deposited. 

3. This Protocol shall enter into force on the date on which 
the fourth instrument of ratification or acceptance is deposited with 
the Government of the United States of America. [*] 

4. The original of this Protocol shall be deposited with the 
Government of the United States of America, which shall communicate 
certified copies thereof to each of the Governments signatory to this 


Protocol. 





* Oct. 12, 1976. 


TIAS 8368 











3380 


U.S. Treaties and Other International Agreements [27 UST 





IN WITNESS WHEREOF, the undersigned, being duly authorized by 
their respective Governments, have signed this Protocol. 
DONE at Washington this seventh day of May, 1976, in the English, 


Japanese, and Russian languages, each text equally authentic. 


DEOHRRELT. F4h. GEOR CES KEESR 


Tt. COMBBCBAAZLZR oO 


FABETKERACACIVYY bFYtTL BVELLCEXTS| 
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i POTO KX 0 J 





THICAYa TEBATBCOT CeMbAeCAT MecToro rofa 
0 BHECCHHH NompaBoK BO BpeMeHHyW LOHBeEHUMW 
0 COXPaHe€HHH KOTHKOB CeBepHOH 4acTH 
Tuxoro oKeaHa 


iIpaspuTeszbcTrsa Com3a CopeTtckux CounanmucTuyeckux Pec- 
ny6iuk, Nanagp, Anonun u CoequHeHHpx iratos AMepHKH, ABIA- 
tomueca CToOpoHamMN BpeMeHHOM KOHBeEHUHH O COXPaHeHHH KOTHKOB 
ceBpepHoil uactn THxoro okeaHa, noaAnucaHHOll B BDawuHrrone 
9 Seppanta IS57 roqa, c nNonpaBKaMu, B JatbHelimem WMeHyenoill 
Kak Konspenuna, 


iIpHHNMaA JOUKHDIM OO6pa3s0M BO BHIUMAaHNe peKoMeHZaulu, 
IIpHHATHIe Nomuccneil no KOTINKaM ceBepHOoil ywacTH THxoro oKeaHa 
28 mapta 1974 roqa, nu O6MeCH MHEHHNAMH, HMeBUIMH MeCTO Ha 
NOH{Ye PEHUNM MO KOTHKaM ceBepHOi uwacTH Tuxoro okeaHa B 
MapTe uM geKkaO6pe I975 rowa, u 


mead BHECTH MompaBKN B LOHBeHIIM, 


Cormacutuchb 0 cleay mem: 


Cratrba I 


3 ROHBCHUNHW BHOCATCA NONpaBKH HaCTOAWHM (ipoTOKOA0M 
C JaTbl BCTYNNeHHA ero B CHAy. 


Crarba il 


to 


NyHKT ( £ ) CraTrsn 3 Nonsexunuu 3amenaetTca creryn- 


TUIM : 
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"( £ ) cooTHomweHHNe Mexay KOTHKaMH H ApyruMH XHBDIMH 
MOPCKHMH pecypcaMH, BK1I04aA CTeNeCHb BAHAHMA MOPCKHX KOTH- 
KOB Ha MpoMbICMOBDIe yAOBD prl6nl, yuwep6, KoTOpbil MopcKHne 
KOTHKH HaHOCAT pbIOOTOBHDIM CHACTAM, UH BANAHHNe MpompllmeHHOrO 
poi6o010BcTBa Ha MOPCKHX KOTIKOB;" 


Crarba 


I. 3 mynxte 2 Crarbn ‘] XonpenuuH "H" B KOHe moa- 
myHkta ( bh .) meKmoyaetca, a "{ i )” 3amMeHaeTca Ha 
me oe i 


9 


2. ocae mynxta 2 ( 4 ) Crarbu fl Konsenunn, BkKmoya- 
eTCA cleqynuee: 


"( i ) BANAHMe BDISBAaHHDIX YeTO0BeKOM H3MeHEeHHI B 
okpyxanmeil cpeqe Ha NOMyAAUMM MOPCKHX KOTHKOB; Hu". 


Crarba IY 


iiyyxt 3 ( bd ) Cratsu I Nhonpenuwu 3amMenaeTca cle- 
Ay:0uliM : 


oy cae ) mMpuAaraTb O4a meAaruyeckux NccAetODAanNil 
YCHJNA, KOTOpbIe B MaKCNMAJbHO BO3MOXHOM CTeNeHH 10.1KHDI 
6bITb MO CBOeMy MacuUTa6Oy aHanOrHyHb! YCHANAM, TpeaNnpuHuMasB— 
WHUMCA B MocteqHie rodbi, Mp yCAOBNN, 4YTO 9TO HE NOTpebyeT 
exeroqHoh to6n4nN BceMH CTropoHaMH BMeCTe B3ATDMM OOtee 
2500 KOTHKOB B BOCTOUHOM 4acTH WH Gotee 2200 KOTHKOB B 
3anaqHoll yactn Tuxoro okeaHa, ecan Xomuccua, coraacHo 
nmyHkTty 3 Cratbsu ¥, we pemuT wHaye; Hn". 


TIAS 8368 











27 UST] Multi.—Seals—May 7, 1976 3395 





Cratba ¥ 


Cratba LY KoHBeHUNM 3aMeHAeCTCA CAeqyimNM: 


"Cratba LY 


KRakgaa CTropoHa HeCeT pacxOJdI NO NpON3BOANMDIM e10 HC 
CN€JOBaHHAM. uipaBO CO6CTBEHHOCTH Ha WKYPKH KOTHKOB, 0- 
ObITHIX BO BpeMA MpoBeteHHA UCCHeTOBAHHH, npuHatrexuT Cropo- 
He, Mposodzameii Takue ucctezOBAaHIA. " 


Cratba YI 


iyHKT 2 ( 4a =) Cratsu Y ion-enumn 3aMenaetca creaqyn- 
WHM : 


( @ ) pekomendopaTb cooTB:TcTByoune MeponpiaTua 
CropoHaM Ha OCHOBe AJaHHLIX, TOTyye LHbIX Mp ocymecTBAeHH 
TAKHX KOOPANHMpOBaHHDIX MporpaMM HUcCAeTOBaHHil, BKMoVaA 
MEPONPNATHA, KacanuNecA pa3Mepa H BO3pacTHO-NnoAOBOrO coc- 
TaBa Ce€3OHHOFO MpomMpiIcatoBporo yO6oa N3 cTaga, H Kacawmneca 
COKpameuiA HNN MpNOCcTaHOBAeHNA JOON KOTHKOB Ha 060M 
ocTpoBbe HAH rpymne ocTpoBoB, B TOM CaAyy4ae, KOraa oOmaAn 
YICICHHOCTh KOTHKOB Ha JaHHOM OCTpoBe HAN rpynne ocTposos 
NadaeT HNKe YPOBHA MakKCHMAaIbHO ycroiunbpoh mpoayKTHBHOCTH; 
MpH yCAOBMN, OAHAKO, 4TO JOTKHDIM 0O6pa30M NMPHHUMalITCA BO 
BHUMAaHNe HY XIbI MPONNTAaHHA HHAeliue:, aliuoB, ateyToB WAN 
ICKHMOCOB, MPOKNBANUNX Ha OCTPOBAX, [We Ppa3MHOKANTCA KOTI- 
KH, KOPa HEBOIMOXHO AOCTATOYHO ObeCheYITh ITUX ANU TI 
N€HbIM MACOM 3a CYeT Ce30HHOM MpompicaAoBON Ao6v4N wan uc- 
clefqopaTeAbCKOi JeaTeAbHOCTH; u" 
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Cratba Jil 


IlyHkt 2 ( e ) Crarsu Y Konpenunu 3amenaeTca citeayn- 
MuM : 


"( e ) H3y4¥aTb, MOxeT AN ObITh paspeMeHa npu onpeze- 
NeHHDX O6CTOATeEABCTBAaX JO6DI4a KOTHKOB B MOpe B CO4eTAHH 
c qo6n4eli Ha cywe 6e3 ymep6a JAA JOCTHxXeHHA Yee ROHBEH- 
UHH, H MpeacTasuTb CropoHaM mo 3TOMy BONpocy peKOoMeH Tau 
B KOHUC TBaqUaTb nepBoro roga mocte BCTyYNAeHNA B CHAYy 
facToauell Konpexnuun." 


Cratba YL 


AYHKT 3 CraTbn Y NOHBeHUNH 3aMeHAeCTCA ClIeTymUM: 


" 


3. 3 JonotHeHNe K OGA3ZAHHOCTAM, YKA3aHHDIM B MyHKTe 
2 nactoatiell CrarhsH, LOMNCCHA, B COOTBETCTBHN C NyHKTOM 3 
CraTsu |] BpeMA OT BpeMEHH OMpeteAAeT KOAM4YECTBO KOTHKOB, 
nowjexauux MeYeHINo Ha Je x6imax, uM oO6mee KOMMYeECTBO KOTH- 
KOB, KOTOpoe 6GyteT AoOpiBaTbCA B MNOpe AAA were uccAetOBa- 
Hii, BpeMA JOODINN STHX KOTHNKOB H paisionpl, rae 6yzeT mpoi3—- 
BOANTBCA JTO6LiI4a, A TaKKe KOAHYECTBO KOTHKOB, KOTOpOe OyteT 
Ao6ppaTbca Kaxadom Cropouoil, NpWHUMaaA BO BHHMaHHe JZ06nIe 
pexoMeHaunl, Cle@taHHme B COOTBeETCTBIH c myHxTom 2 ( ¢@ ) 
Cratran Y." 


Cratba IX 


iyHKT 6 Crarbu Y NoHBeHUNM 3aMeHAeTCA CAeAyomUM: 


6. Komucciua TpOBOANT exerotTHple C€CCHH B Taxkoe BHeMA 
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UB TaxkOM MeECT€, Kak OHA MOKET pewHTb. ONO AHUTe ABHDIe 
Ce€CCHH MpOBOTATCA 0 mpocb6e AByX NAN 6o0n7ee 41eHOB LOMHC— 
cHn." 


Cratba X 


ilyHkt 3 Cratau IX NOHBeHUNM 3aMeHAeTCA Cle ym: 


"3. CootsetctTsywmune Croponn 6yayT cTpemuTbcaA o6ecne- 
YITb MpHMeHeHHe TaKHX MeTOZOB JOOnI4N, yOOR H MeYeHHA KO- 
THKOB Ha cywe HTH B MOpe, KOTOpDIe OyTyT HIOaABAATS KOTHKOB 
B MaKCHMaJAbHOll MpakTHYeCKH OCyMeCTBIUMOM cTeneHM eT bom 
H My¥eHIii." 


Cratba Xl 
CraTba Al XOHBCHUNH 3aMeHAeCTCA CeAy-OLUiIM: 
"Cratba XI 


CTOpoHb! COrmalanTca BCTPeTHTbCA Ha ABalUaTb BTOpoM 
roqy mocae BcTyNAeHHUA B CHAY NouneHUMN 241A paccMoTpenia 
pekoMeHiauui 8 cooTBeTCTBNN c myHkTom 2 ( e ) Crarbu ¥ 
i JAA ompeqeneHua, Kakue Jatbuelluue cortamenua MOryT OtiTb 
KEMATCAbHD ANA JOCTWXCHNA MaKCHMAaIbHO ycToiiunBol mpomyKTus— 
HOCTH KOTHKOBDIX cTaq cepepHofi wactn Tuxoro okeaHa." 


CraTaa nu 


AyHKT 3 CraTbil Xi ROHBEHUNN 3JaMeHAeTCA CIeAyorUM: 


"3. HacToawaa NOHBeHUMA BCTyMaeT B CHAY B JeHb Cau 
Ha XpaHeHwe weTBepTOM paTHOHKaUNOHHOK TpaMoTni,"” 
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Cratba XU 


NyHKT 4 Crarbu AL NonBeHuNN 3aMeHAeTCA Cle TywomuuM: 


"4. HacToallad .OHBeCHUMA OCTaeTCA B Cliae B TeYeHHe 
AbagquaTnh AByX eT H Janee JO BCTYNACHHA B CHily HOBOH HAN 
ne pecMOTpeHHo! ‘oHBeHUMM O KOTHKaxX Mexay CTOpoHaMH, Hau 
40 NcTeYeHHA OHOTO roma nmocte ynoMAHYyTOrO Nepnorza B 
ABpaquaTb 18a Trofqa, B 3aBNCHMOCTH OT TOrO, 4TO MpoHsoizeT 
panHee; Mpl ycTOBNM, O2HAaKO, 4TO HACTOAMaAA NLOHBeEHUHA NpeKkpa- 
THT cBoe gelicTsue MO HCTe€YeHHH OAHOTO rogqa CoO AHA Noa 
Kakoll-an60 Croponofi micbMeHHOTO yBeqOoMteHHA Apyrum CTropo- 
HaM 0 HaMepeHNH MpekpaTHTb Aeliicrpue HacToamei XLonBeHUHH."” 


Cratba XiY 


I. 3 Crarbe Xi honpenuwu nyHkt "5" cTaHOBUTCA NyNkK- 
Tom "6". 


2. focate mynkta 4+ CraTam XL AoHBeaUNN BKMo4aeTCA 
cleayuuee : 


5. io mpocs6e an60% us Cropon upertcrasuTean CTropon 
BCTPeTATCA B yiOONO0e ANA BCex BPeMA B TeYeHNe AeBAHOCTA 
Aneii mociae Takofi mpocbOpl 24a paccMOTpeHIIA KeTaTeABHOCTU 
H3MeHeHHA HacToaueh Konsenunn." 


Cratba iY 


I. Nacroauuit ipoTrokoa noatexUT paTH{ukaunn Wau Mpu- 
HATHIO. PaTHHKauNOHHbIe FpaMOTbI HAM TOKYMeCHTHM O MpNHATII 
6yayT cClaHbl Ha xpaneHne lipapuTreaAbcTsy CoeanneHupx Litratos 
AM@€PHKH B MpaKTHYeCKH BOIMOXHDM CpoK. 
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9 


2. ipasuTeazbcTso CoeaineHHpx LiraTos AMepHKH yBeJOMUT 
apyrue ilpapureabcTBa, NOONNcaBwNe HaCTOAMHI TpoToKoa, o 


CaHHbX Ha XpaHeHHe paTHONKAaUNOHHDIX TpaMOTaxX HAH JOKyMeH- 
Tax O NDHHATIN. 


3. Hactoauni ipoTrokol seTymaeT B CHAy B AeHb clay 
Ha xpanenue ‘Ipapnterabctsy CoeanHennpx iiraros AMepuwKH 4eT- 
BepToOi paTHONKkayNOHHOH TpaMoTh HAN AOKyMeHTa O NPHHATHH. 


4. NOTANHHDEI TeKcT HacTosuero ilpoToxota 6yqeT clan 
Ha XpaHeHiie iipaBuTeabcTBy CoetHHeHHDKX LiTaToB AMepHKH, 
KOTOpoe pazsollleT 3aBePeHHbIe KOMNUM Cro BCeM .ipaBNTe ALCTBaM, 
NOANHCaBUHMN HacTOAMN ilpoToKol. 


72 


B yNocTosepenne yero HIrkenognucapmNeca, JomKHDM O6pa- 
30M YNOAHOMOYeHHDIC CBONMH COOTBETCTBYXUUIMH ipaBHTeAbCTBa- 
MH, Moinucaau Hactoaunit iporoxoa. 


CopepuieHo B DalNNHrTroHe 7 Maa 19/6 rogqa Ha pycckom, 
aHrAMiiCcKOM HM ANOHCKOM A3bIKAaX, MpMyYeM BCe TeEKCTHI HMeT 
OANHAaKOByW cHAy. 
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FOR THE GOVERNMENT OF CANADA: 


77 + A 


ri ho wri 
ut io TIPARYUATE T Th A A ATT 


FOR THE GOVERNMENT OF JAPAN: 
QAIBD KHOA we 


FOR THE GOVERNMENT OF THE UNION OF SOVIET SOCIALIST REPUBLICS 
OCLs ae SEK ACID PH tof no pre 
T AME MPABVTEIECTBA CON3SA COBETCKYX COLIAAJIUCTVMECKYX PECIYSIM 


[*] 


UNITED STATES OF AMERICA: 


guunh &SRIDEM DRM Ie 
oT ANTS TIPARIUTS TLCTAA TAT n T0O2 Tr pis 
i > hg Sas PtAQriw > ; er, ot he whe wet Me VD wn oT 


* Vernon G. Turner 
? Fumihiko Togo 

* A. Dobrynin 

* Frederick Irving 


TIAS 8368 








FRANCE 


Atomic Energy: Technical Information Exchange on 
Light Water Reactor Safety Research 


Arrangement signed at Washington and Paris September 23 and 
October 16, 1974; 
Entered into force October 16, 1974. 


TECHNICAL EXCHANGE ARRANGEMENT BETWEEN THE 
USAEC AND THE FRENCH CEA IN THE FIELD OF RE- 
SEARCH ON LIGHT WATER REACTOR SAFETY 


The United States Atomic Energy Commission (AEC) and the 
French Commissariat a l’Energie Atomique (CEA), having a mutual 
interest in the exchange of information in the field of research on light 
water reactor (LWR) safety, and considering the arrangement on 
regulations concluded between the Ministere de |’Industrie et de la 
Recherche Scientifique and U.S.A.E.C. hereby agree as follows: 


1. The AEC will make available to the CEA unclassified informa- 
tion in the field of LWR safety research which it has the right 
to disclose, either in its possession or available to it, including 
information from the technical areas described in Appendix 
sad a 

2. The CEA will make available to the AEC unclassified informa- 
tion in the field of LWR safety research which it has the right 
to disclose, either in its possession or available to it, including 
information from the technical areas described in Appendix 
6B? 

3. The information exchange will be in the form of technical 
reports, correspondence, news-letters, visits, and such other 
means as the parties agree. Long-term assignments can be 
accommodated by mutual agreement on a case-by-case basis. 
All documents exchanged, which are written in French, will be 
accompanied by an abstract in English. All documents ex- 
changed, which are written in English, will be accompanied by 
an abstract in French. 


4. Information received pursuant to this arrangement may be 
disseminated freely in the country of the recipient. 
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10. 


. Information exchanged under this arrangement shall be subject 


to the patent provisions in the Patent Addendum to this 
document. 


. A coordinator will be designated by each party, who will de- 


velop and control the arrangements and procedures for imple- 
menting the effective exchange of information under this 
arrangement. Approximately annually, the coordinators will 
organize joint working sessions at which the achievements, 
problems, effectiveness, future programs, etc. . . ., pertaining 
to the exchange will be discussed with the objective of improving 
the cooperation. 

The application or use of any information exchanged or trans- 
ferred between the parties under this arrangement shall be the 
responsibility of the party receiving it, and the transmitting 
party does not warrant the suitability of such information for 
any particular use or application. 


. Each party will be prepared to the best of its ability, upon 


specific request, to advise the other on particular questions 
relating to LWR safety. 


. This arrangement shall remain in operation for five years after 


its effective date, and may be extended by mutual agreement. 
However, this arrangement may be terminated at any time, at 
the discretion of either party, upon six months’ advance notifi- 
cation by the party seeking to terminate, to the other party. 


This arrangement shall enter in force at the date of signature. 
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Done in duplicate in the English and French languages. In case 
of doubt the English version shall be definitive for the interpreta- 


tion of this agreement. 


FOR THE UNITED STATES 
ATOMIC ENERGY COMMISSION 


By: GerRALpD F. HEetrricu 


Gerald F. Helfrich 


Tite: Deputy Director 
Division of International 
Programs 


Dare: Sep 23 1974 


TIAS 8369 


FOR THE FRENCH COMMIS- 
SARIAT A L’ENERGIE ATO- 
MIQUE 


By: BERTRAND GOLDSCHMIDT 


Tire: Director of International 
Relations 


Date: 16 october 1974 
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APPENDIX “A” 


AEC-CEA Light Water Reactor Safety Research Exchange Areas 
in Which the AEC is Performing LWR Safety Research 


. Primary coolant system rupture studies. 

. Heavy section steel technology program. 

. LOFT Program. 

Power Burst Facility—Subassembly testing program. 

Separate effects testing—Loss of coolant accident studies. 

Loss of coolant accident analyses—Analytical model development. 

Design criteria for piping, pumps, and valves. 

. Alternate ECCS studies. 

. Core meltdown studies. 

10. Fission product release and transport studies. 

11. Probabilistic studies. 

12. All computer codes applicable to the above at whatever state of 
development they may be.* 

13. Data from all experiments applicable to the above.* 





PONS oP oe 


*Data and computer codes will be “as is’ at the time of the request. AEC or 
contractor manpower will generally not be available for interpretation of un- 
completed work. 


APPENDIX ‘“B”’ 


AEC-CEA Light Water Reactor Safety Research Exchange Areas 
in Which the CEA is Performing LWR Safety Research 


_ 


. Non-destructive testing and in-service inspection of primary 
circuit. 


. Performance of pressure vessel steels. 

. Loss of coolant accident study—lIn pile experiment (PHEBUS). 

. Loss of coolant accident study—Out of pile experiment (QMEGA, 
ERSEC). 

. Analytical models for loss of coolant analysis. 

. Fission products release and transport studies. 

. Probabilistic studies. 

. Behavior of fuel elements. 

. All computer codes applicable to the above at whatever stage of 
development they may be.* 

10. Data from all experiments applicable to the above.* 


oonnac ® CO do 


*Data and computer codes will be “‘as is” at the time of the request. CEA or 
contractor manpower will generally not be available for interpretation of un- 
completed work. 
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PATENT ADDENDUM 


A. With respect to any invention or discovery made or conceived 
during period of, or in the course of or under, this exchange 
arrangement on light water reactor safety research between the 
U.S. Atomic Energy Commission (AEC) and the French Com- 
missariat a l’Energie Atomique (CEA). 


(1) If made or conceived by personnel of one party (the assigning 
party) or its contractors while assigned to the other party 
(recipient party) or its contractors: 


(a) The recipient party shall acquire all right, title, and interest 
in and to any such invention, discovery, patent applica- 
tion or patent in its own country and in third countries 
subject to a non-exclusive, irrevocable, royalty-free 
license to the assigning party, with the right to grant 
sublicenses, under any such invention, discovery, patent 
application or patent for use in the production or utiliza- 
tion of special nuclear material or atomic energy; and 


(b) The assigning party shall acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application or patent in its own country, subject to a 
non-exclusive, irrevocable, royalty-free license to the 
recipient party, with the right to grant sublicenses, 
under any such invention, discovery, patent application 
or patent, for use in the production or utilization of 
special nuclear material or atomic energy. 


(2) If made or conceived while in attendance at meetings or when 
employing information which has been communicated under 
this exchange arrangement by one party or its contractors to 
the other party or its contractors, the party making the in- 
vention shall acquire all right, title, and interest in and to 
any such invention, discovery, patent application or patent 
in all countries, subject to the grant to the other party of a 
royalty-free, non-exclusive, irrevocable license, with the right 
to grant sublicenses, in and to any such invention, discovery, 
patent application, or patent, in all countries, for use in the 
production or utilization of special nuclear material or atomic 
energy. 


B. Neither party shall discriminate against citizens of the country 
of the other party with respect to granting any license or sub- 
license under any invention pursuant to subparagraphs A(1) 
and A(2) above. 

C. Each party waives any and all claims against the other party for 
compensation, royalty or award as regards any such inventions 
or discovery, patent application, or patent and releases the other 
party with respect to any and all such claims. 
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ACCORD D’ECHANGES TECHNIQUES 


entre I’U.S.A.E.C. et le C.E.A. francais dans le domaine de la recherche 
sur la sareté des réacteurs 4 eau légére. 


La Commission de ]’Energie Atomique des Etats-Unis (A.E.C.) et 
le Commissariat 4 |’Energie Atomique frangais (C.E.A.), ayant un 
intérét mutuel dans |’échange d’informations dans le domaine de la 
recherche sur la sfireté des réacteurs 4 eau et considérant l’accord sur 
la réglementation intervenu entre le Ministére de |’Industrie et de la 
Recherche et ]’U.S.A.E.C. conviennent ci-aprés de ce qui suit: 


1.—L’A.E.C. mettra 4 la disposition du C.E.A. dans le domaine de 
la recherche sur la sfireté des réacteurs 4 eau les informations non 
classées qu’elle a le droit de révéler, informations soit en sa possession, 
soit auxquelles elle a accés, y compris les informations appartenant 
aux domaines techniques décrits dans l’annexe “A”’. 
2.—Le C.E.A. mettra A la disposition de ]’A.E.C., dans le domaine 
de la recherche sur la sireté des réacteurs 4 eau, les informations non 
: classées qu’il a le droit de révéler, informations soit en sa possession, 
soit auxquelles il a accés, y compris les informations appartenant aux 
domaines techniques décrits dans |’annexe “B”’. 
3.—L’échange d’informations aura lieu sous la forme de rapports 
techniques, correspondances, bulletins, visites et autres moyens sur 
lesquels les deux parties sont d’accord. Des détachements de longue 
durée pourront étre organisés par accord mutuel, cas par cas. Tous les 
documents échangés rédigés en frangais seront accompagnés d’un 
résumé en anglais. Tous les documents échangés rédigés en anglais 
seront accompagnés d’un résumé en frangais. 
4.—Les informations regues dans le cadre de cet accord peuvent 
étre diffusées librement dans le pays qui les regoit. 
5.—Les informations échangées dans le cadre de cet accord seront 
soumises aux clauses de brevet énumérées a l’additif “brevet” a ce 
document. 
6.—Un coordonnateur sera désigné par chaque partie, pour mettre 
sur pied et surveiller les modalités et les procédures de mise en oeuvre 
de l’échange effectif d’information dans le cadre de cet accord. A peu 
prés une fois par an, les coordonnateurs organiseront des séances de 
travail commun oi |’état d’avancement, les problémes, les résultats, 
les programmes futurs, etc. . . concernant les échanges seront discutés 
dans le but d’améliorer la collaboration. 
7.—L’application ou l’usage de toute information échangée ou 
transférée entre les parties dans le cadre de cet accord engage la seule 
responsabilité de la partie qui la regoit, et la partie qui transmet ne 
garantie pas qu’une telle information est adéquate pour un usage ou 
une application particuliére. 
8.—Chaque partie sera préte, au mieux de ses capacités, sur demande 
précise, 4 conseiller l’autre sur des questions particuliéres concernant 
la sireté des réacteurs 4 eau ordinaire. 
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9.—Cet accord restera en vigueur pendant cing ans 4 compter de sa 
date de prise d’effet et pourra étre étendu par consentement mutuel. 
Cependant, il peut étre mis fin 4 cet accord n’importe quand, & la 
discrétion d’une des parties, par notification écrite & l’autre partie six 
mois avant le terme choisi. 

10.—Cet accord entrera en vigueur & la date de sa signature. 


Fait a en anglais et en francais. En cas de doute, 
la version anglaise fera foi. 


Pour la Commission de |’Energie Pour le Commissariat 4 ]’Energie 


Atomique des Etats-Unis Atomique francais 
Geratp F. Hetrricu Bertranp GOLDSCHMIDT 
G. F. HeLrrick _ B. GotpscumipT 
Director-Adjount Directeur des Relations 
Division des Programmes Internationales 


Internationauz 


ADDITIF “BREVET” 


A—En ce qui concerne les inventions ou découvertes faites ou 
concgues pendant la durée de, ou dans |’exécution de, ou dans le cadre 
de cet accord d’échange sur la recherche de streté des réacteurs & 
eau ordinaire entre l’A.E.C. des Etats-Unis et le C.E.A. frangais: 


1) Si invention ou la découverte est faite ou congue par le personnel 
d’une partie (la partie détachante) ou ses contractants pendant 
qu’il est détaché auprés de |’autre partie (la partie recevante) ou de 
ses contractants. 


a—La partie recevante sera titulaire de tous les droits, titres et 
profits relatifs 4 une telle invention ou découverte, sur les demandes 
de brevet et les brevets correspondants dans son propre pays et 
dans les pays tiers, sous réserve d’en accorder a la partie détachante 
une licence gratuite non exclusive, irrévocable, avec le droit 
d’accorder des sous-licences dans le domaine de la production ou de 
utilisation des matiéres nucléaires ou de |’énergie atomique. 

b—La partie détachante sera titulaire de tous des droits, titres 
et profits relatifs 4 une telle invention ou découverte, sur les demandes 
de brevet et les brevets correspondants dans son propre pays, sous 
réserve d’accorder A la partie recevante une licence gratuite, non 
exclusive, irrévocable, avec le droit d’accorder des sous-licences dans 
le domaine de la production ou de !’utilisation des matiéres nucléaires 
ou de |’énergie atomique. 


2) Si l’invention ou la découverte est faite lors de la participation 
& des réunions ou & partir d’informations communiquées dans le cadre 
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de cet accord d’échange par une partie ou ses contractants, 4 l’autre 
partie ou ses contractants, la partie auteur de la découverte ou in- 
vention sera titulaire de tous les droits, titres et profits relatifs 4 cette 
invention, découverte, demande de brevet et brevets dans tous les 
pays, sous réserve d’accorder 4 l’autre partie une license gratuite, 
non exclusive, irrévocable avec le droit d’accorder des sous-licences 
sur cette invention ou découverte sur les demandes de brevet et 
brevets correspondants en tous pays dans le domaine de la production 
ou de |’utilisation des matiéres nucléaires ou de |’énergie atomique. 


B—Chaque partie renonce 4 toute discrimination contre des 
citoyens du pays de |’autre partie en ce qui concerne |’attribution de 
n’importe quelle licence ou sous-licence concernant une invention, 
conformément aux sous-paragraphes A (1) et A (2) ci-dessus. 

C—Chaque partie renonce 4 toute réclamation contre |’autre en 
vue d’une compensation, redevance ou récompense concernant telle 
invention ou découverte, demande de brevet ou brevet et tient l’autre 
partie quitte 4 l’encontre de telles réclamations. 


ANNEXE “A” 


Echange A.E.C.-C.E.A. sur la recherche en matiére de streté 
des réacteurs 4 eau ordinaire. Domaines dans lesquels l’A.E.C. 
effectue des recherches de sfireté des réacteurs 4 eau ordinaire. 


1.—Etudes de rupture du circuit primaire. 
2.—Programme de technologie d’acier 4 grande section. 
3.—Programme LOFT. 
4.—Réacteur d’essai d’excursion de puissance (P.B.F.)—programme 
d’essai des sous-assemblages. 
5.—Essais des effets séparés—études d’accidents de perte de 
réfrigérant. 
6.—Analyse d’accidents de perte de réfrigérant—développement 
d’un modéle analytique. 
7.—Critéres de dimensionnement pour les tuyaux, pompes et vannes. 
8.—Etudes d’un autre modéle d’ECCS. 
9.—Etudes de fusion du cceur. 
10.—Etudes de relachement et de transport des produits de fission. 
11.—Etudes probabilistes. 
12.—Tous les codes de calcul applicables aux sujets ci-dessus, quel 
que soit leur degré de développement (*). 
13.—Données de toutes les expériences relatives aux sujets ci-dessus(*). 


*Les donées et les codes 'de calcul seront “en l'état’? od ils se trouveront 
au moment de la demande. Le personnel de 1’U.S.A.E.C. ou de ses contractants 
ne sera généralement pas disponible pour interpréter des travaux inachevés. 
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ANNEXE “B” 


Echanges A.E.C.-C.E.A. sur la recherche de sfreté des réacteurs 
a eau ordinaire. Domaines dans lesquels le C.E.A. effectue des 
recherches de sfreté sur les réacteurs 4 eau ordinaire. 


1.—Essais non destructifs et inspection en service du circuit primaire. 
2.—Performances des cuves sous pression en acier. 
3.—Etude de l’accident de perte de réfrigérant—expérience en pile 
(PHEBUS). 
4.—Etude de l’accident de perte de réfrigérant—expérience hors 
pile (QMEGA, ERSEC). 
5.—Modéles analytiques pour |’analyse de perte de réfrigérant. 
6.—Etudes de relachement et de transport des produits de fission. 
7.—Etudes probabilistes. 
8.—Comportement des éléments combustibles. 
9.—Tous les codes de calcul applicables aux sujets ci-dessus, quel 
que soit leur degré de développement(*). 
10.—Données de toutes les expériences relatives aux sujets ci-dessus(*). 


*Les données et les codes de calcul seront “en |’état’’ od ils se trouveront au 
moment de la demande. Le personnel du C.E.A. ou des contractants ne sera 
généralement pas disponible pour interpréter des travaux inachevés. 
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Agreement signed at Washington July 14, 1976; 
Entered into force July 14, 1976. 
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AGREEMENT ON PROCEDURES FOR MUTUAL ASSISTANCE BETWEEN 
THE UNITED STATES DEPARTMENT OF JUSTICE AND THE CHIEF 
PROSECUTOR OF THE SPANISH SUPREME COURT IN 
CONNECTION WITH THE LOCKHEED AIRCRAFT 

CORPORATION MATTER 





The United States Department of Justice and the Chief 
Prosecutor of the Spanish Supreme Court, hereinafter referred 
to as “the parties", confirm the following procedures in 
regard to mutual assistance to be rendered to agencies with 
law enforcement responsibilities in their respective countries 
with respect to alleged illicit acts pertaining to the sales 
activities in Spain of the Lockheed Aircraft Corporation and 
its subsidiaries and affiliates: 

1. All requests for assistance shall be communicated 
between the parties through the diplomatic channel. 

2. Upon request, the parties shall use their best efforts 
to make available to each other relevant and material infor- 
mation, such as statements, depositions, documents, business 
records, correspondence or other materials available to them 
concerning alleged illicit acts pertaining to the sales 
activities in Spain of the Lockheed Aircraft Corporation and 
its subsidiaries or affiliates. 

3. Such information shall be used exclusively for 
purposes of investigation conducted by agencies with law 
enforcement responsibilities and in ensuing criminal, civil 
and administrative proceedings, hereinafter referred to as 
“legal proceedings". 

4. Except as provided in paragraph 5, all such 
information made available by the parties pursuant to these 


procedures, and all correspondence between the parties 
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relating to such information and to the implementation of 
these procedures, shall be kept confidential and shall not 
be disclosed to third parties including government agencies 
having no law enforcement responsibilities. Disclosure to 
other agencies having law enforcement responsibilities shall 
be conditioned on the recipient agency's acceptance of the 
terms set forth herein. 

In the event of hreach of confidentiality, the other 
party may discontinue cooperation under these procedures. 

5. Information made available pursuant to these procedures 
may be used freely in ensuing legal proceedings in the requesting 
state in which an agency having law enforcement responsibilities 
is involved, and the parties shall use their best efforts to 
furnish the information for purposes of such lega! proceedings 
in such form as to render it admissible pursuant to the rules 
of evidence in existence in the requesting state, including, 
but not limited to, certifications, authentications, and such 
other assistance as may be necessary to provide the foundation 
for the admissibility of evidence. 


6. The parties shall give advance notice and afford an 





opportunity for consultation prior to the use, within the 
meaning of paragraph 5, of any information made available 
pursuant to these procedures. 

7. The parties shall use their best efforts to assist 
in the expeditious execution of letters rogatory issued by 
the judicial authorities in connection with any legal 
proceedings which may ensue in their respective countries. 

8. The assistance to be rendered to the Chief Prosecutor 
of the Spanish Supreme Court by the Department of Justice 
shall not be required to extend to such acts as might result 
in the immunization of any person from prosecution in the 


United States. 
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9. All assistance by a requested state will be performed 
subject to all limitations imposed by its domestic law. 
Execution of a request for assistance may be postponed, 
denied, or made subject to conditions to be agreed upon, if 
execution would interfere with an ongoing investigation or 
legal proeeeding in the requested state. 

10. Nothing contained herein shall limit the rights of 
the parties to utilize for any purpose information obtained 
independently of these procedures. 

ll. The mutual assistance to be rendered by the parties 
pursuant to these procedures is designed solely for the 
benefit of their respective agencies having law enforcement 
responsibilities, and is not intended to benefit third parties 
or to affect the admissibility of evidence under the laws of 


either the United States or Spain. 


ae 
Done at Washington, D. c. this /4/\ day of July, 1976, in 
the English and Spanish languages, both texts being authentic. 


For the United States Department The Chief Prosecutor of the 
of Justice: Spanish Supreme Court: 


~‘ 


\ i,’ 


+ 
j 


abe ‘ / 


/ / 
(f* 


re. 
if} 
t/ {Mt / _ 
lids le A Ye un rv, Ce 





RICHARD L. THORNBURGH ANTONIO GARCIA Y RODRIGUEZ-ACOSTA 


Assistant Attorney General ThevChiéfl Prosecutor of the 
i Spanish Supreme Court 
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ANNEX TO 


AGREEMENT ON PROCEDURES FOR MUTUAL ASSISTANCE BETWEEN 
THE UNITED STATES DEPARTMENT OF JUSTICE AND THE CHIEF 
PROSECUTOR OF THE SPANISH SUPREME COURT IN 
CONNECTION WITH THE LOCKHEED AIRCRAFT 
CORPORATION MATTER 


signed on July 14, 1976 


For purposes of this agreement, the term "law enforcement 
agency" means an agency, instrumentality or organ of the state 
(including Spanish Investigating Magistrates) which performs 
investigative or prosecutive functions in criminal, civil 
or administrative matters relating to the enforcement of the 
public laws of the state--as distinguished from tribunals or 
other adjudicatory bodies which determine legal responsibility-- 


and whese proceedings, files and records are by law kept 


confidential. 














re J 

RICHARD L. THORNBURGH ANTONIO GARCIA Y RODRIGUEZ-ACOSTA 

Assistant Attornéy Géneral The Chief-Prosecutor of the 
“Supreme Court 
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ACUERDO DE PROCEDIMIENTO PARA AYUDA MUTUA 
ENTRE EL FISCAL DEL TRIBUNAL SUPREMO DE 
ESPANA Y EL DEPARTAMENTO DE JUSTICIA DE 
ESTADOS UNIDOS DE AMERICA EN RELACION CON 
LA “LOCKHEED AIRCRAFT CORPORATION”. 

El Fiscal del Tribunal Supremo de Espafia y el Departamen- 
to de Justicia de los Estados Unidos, designados de ahora en 
adelante como “las partes", establecen las siguientes reglas 
para regular la mutua asistencia que habra de prestarse a los 
6rganos de la Administraci6n de Justicia de sus respectivos 
paises con referencia a los supuestos actos ilicitos relaciona- 
dos con las operaciones de venta realizadas en Espafia por la 
Lockheed Aircraft Corporation y sus subsidiarias o afiliadas. 
1. Todas las solicitudes de ayuda entre las partes seran 
cursadas por via diplomatica. 

2. A reguerimiento de cualesquiera de las partes, éstas 
pondran todos los medios para facilitarse la informaci6n ne- 
cesaria, tal como balances, declaraciones, documentos, libros 

y archivos de la Compafifa, correspondencia y cualquiera otra 
documentaci6n que obre en su poder con referencia a los supues- 
tos actos ilicitos relacionados con las operaciones de venta 

en Espafia de la Lockheed Aircraft Caporation y sus subsidiarias 
o afiliadas. 

3. Dichas informaciones s6lo se utilizar4an por ambas partes 
con el exclusivo fin de facilitar la investigaci6n que puedan 
llevar a cabo los 6rganos de la Administraci6n de Justicia 

en procedimientos penales, civiles y administrativos que se 


designar&an, de ahora en adelante, como "“procedimientos legales". 
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4. Las informaciones proporcionadas relativas a estos 
procedimientos legales, excepto aquéllas a que se refiere 

el parrafo 5 del presente Acuerdo, asi como la corresponden- 

cia de cualquier clase entre las partes relacionada con 

dichos procedimientos, se considerar4n secretas, no pudiendo 

en ningGn caso comunicarse a terceros, incluidas las Agencias 
Gubernativas que no ejerzan funciones de Administraci6n de 
Justicia. La comunicaci6n de esta informaci6n a otras Agencias 
integradas en la Administraci6n de Justicia quedar4 condiciona- 
da a la aceptaci6n, por parte de la Agencia receptora, de las 
reglas que aqui se establecen. En caso de ruptura del secreto de 
las informaciones suministradas, la otra parte quedar4 en li- 
bertad de interrumpir la colaboraci6n establecida por estas 
reglas. 

S. La informaci6n proporcionada de conformidad con las 
presentes reglas podra ser utilizada libremente en los proce- 
dimientos incoados en el estado solicitante en los que interven- 
ga algGn Srgano de su Administraci6n de Justicia, y las partes 
procurardn facilitarse dicha informaci6n para ser utilizada en 
tales procesos de forma que sea admisible de acuerdo con las 
reglas de recibimiento a prueba en vigor en el estado receptor, 
incluyendo -pero sin excluir otros medios- certificados, legali- 
zaciones y cualquier otro tramite que se requiera para el reci- 
bimiento a prueba. 

6. Con anterioridad a la apertura de procedimientos de los 


tipos indicados en los que vayan a ser utilizadas, las partes 
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se comunicaran las informaciones que se hayan proporcionado 

de acuerdo con estas reglas, en el sentido del pdrrafo 5, 

con la antelaci6n suficiente para permitir posibles consultas 
previas. 

Fe Las partes desplegaran la actividad necesaria para 

la rapida ejecuci6n de comisiones rogatorias acordadas por 

las Autoridades Judiciales en relaci6n con los procedimientos 
judiciales incoados en los paises respectivos. 

8. La asistencia prestada al Fiscal del Tribunal Supre- 
mo de Espafia por el Departamento de Justicia no debe exten- 
derse a actividades susceptibles de provocar situaciones de 
inmunidad que impidan que una persona sea procesada en los 
Estados Unidos. 

9. Toda la asistencia prestada por el Estado requerido 
estar4 sujeta a las limitaciones impuestas por el ordenamiento 
juridico nacional. La ejecuci6n de una petici6n de ayuda podra 
ser aplazada, denegada o sometida a las condiciones que se 
acuerden, si dificulta una investigaci6n determinada o un 53u- 
mario en curso. 

10, Lo dispuesto en el presente Acuerdo no limitara 

los derechos de las partes para utilizar, con cualquier finali- 
dad, las informaciones obtenidas por medios distintos de los 
establecidos en este Acuerdo. 

ll. La ayuda mutua prestada por las partes en relaci6n con 
este Acuerdo de procedimiento est4 dirigida al beneficio exclu- 


sivo de sus respectivos 6rganos de la Administraci6n de Justicia 
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y no tiene por objeto beneficiar a terceros, sin que afecte 
tampoco a la admisi6n de pruebas segtin la legislaci6n de 


Estados Unidos y Espafia respectivamente. 


Hecho en Washington el 14 de julio de 1976, en ejemplar 


doble en lengua inglesa y espafiola, siendo ambos textos 


fehacientes,. 
EL FISCAL DEL TRIBUNAL POR EL DEPARTAMENTO DE 
SUPREMO DE ESPANA JUSTICIA DE ESTADOS 


UNIDOS DE AMERICA 


“ee! SMa 
lili VEO & 
/ 


Antonio Garcia Rod'riguez-Acosta Richard L. Thornburg} 
Fiscal del Tribunal Supremo Assistant Attorney-General 
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ANEXO AL 


ACUERDO DE PROCEDIMIENTO PARA AYUDA MUTUA 
ENTRE EL FISCAL DEL TRIBUNAL SUPREMO DE 
ESPANA Y EL DEPARTAMENTO DE JUSTICIA DE 
LOS ESTADOS UNIDOS DE AMERICA EN RELACION 
CON LA "LOCKHEED AIRCRAFT CORPORATION" 


Firmado el 14 de julio de 1976 


A los fines del presente Acuerdo, los términos "Organos 


de la Administraci6n de Justicia", significan una Agencia, 


Oficina u Organo del Estado (incluidos los Jueces de Instruc- 


ci6n espafioles) que realizan funciones de investigaci6n e 


instrucci6n en asuntos penales, 


civiles o administrativos 


relativos al cumplimiento de las leyes pGblicas del Estado 


-distinguiéndolos de los Tribunales y otros cuerpos judicia- 


les que determinan la responsabilidad legal- y cuyos sumarios, 


archivos y expedientes son secretos por disposici6n legal. 








Antonio Garcia Rodriguez-Acosta 
Fiscal.del Tribunal Supremo 
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Richard L. Thornburgh 
Assistant Attorney General 
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TURKEY 


Criminal Investigations 


Agreement signed at Washington July 8, 1976; 
Entered into force July 8, 1976. 


AGREEMENT ON PROCEDURES FOR MUTUAL ASSISTANCE 
IN THE ADMINISTRATION OF JUSTICE IN CONNECTION 
WITH THE LOCKHEED AIRCRAFT CORPORATION AND THE 
McDONNELL DOUGLAS CORPORATION MATTERS 


The United States Department of Justice and the Turkish Ministry 
of Justice, hereinafter referred to as ‘“‘the parties”, confirm the fol- 
lowing procedures in regard to mutual assistance to be rendered to 
agencies with law enforcement responsibilities in their respective 
countries with respect to alleged illicit acts pertaining to the sales 
activities in Turkey of the Lockheed Aircraft Corporation and the 
McDonnell Douglas Corporation and their subsidiaries or affiliates: 


1. All requests for assistance shall be communicated between the 
parties through the diplomatic channel. 

2. Upon request, the parties shall use their best efforts to make 
available to each other relevant and material information, such as 
statements, depositions, documents, business records, correspondence 
or other materials, available to them concerning alleged illicit acts 
pertaining to the sales activities in Turkey of the Lockheed Aircraft 
Corporation and the McDonnell Douglas Corporation and their sub- 
sidiaries or affiliates. 

3. Such information shall be used exclusively for purposes of 
investigation conducted by agencies with law enforcement responsi- 
bilities and in ensuing criminal, civil and administrative proceedings, 
hereinafter referred to as “legal proceedings’. 

4. Except as provided in paragraph 5, all such information made 
available by the parties pursuant to these procedures, and all cor- 
respondence between the parties relating to such information and to 
the implementation of these procedures, shall be kept confidential by 
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both parties and shall not be disclosed to third parties or to government 
agencies having no law enforcement responsibilities. Disclosure to 
other agencies having law enforcement responsibilities shall be 
conditioned on the recipient agency’s acceptance of the terms set 
forth herein. Unless otherwise agreed, should a subsequent develop- 
ment in accordance with existing domestic law, impair the ability of 
the requesting state, or an agency thereof, to carry out the terms set 
forth herein, the requesting state shall promptly return all materials 
made available hereunder to the requested state. 

In the event of breach of confidentiality, the other party may dis- 
continue cooperation under these procedures. 

5. Information made available pursuant to these procedures may be 
used freely in ensuing legal proceedings in the requesting state in which 
an agency of the requesting state having law enforcement responsi- 
bilities is a party, and the parties shall use their best efforts to furnish 
the information for purposes of such legal proceedings in such form as 
to render it admissible pursuant to the rules of evidence in existence 
in the requesting state, including, but not limited to, certifications, 
authentications, and such other assistance as may be necessary to 
provide the foundation for the admissibility of evidence. 

6. The parties shall give advance notice prior to the use, within the 
meaning of paragraph 5, of any information made available pursuant 
to these procedures. 

7. The parties shall use their best efforts to assist in the expeditious 
execution of letters rogatory issued by the judicial authorities of their 
respective countries in connection with any legal proceedings which 
may ensue in their respective countries. 

8. The assistance to be rendered to a requesting state shali not be 
required to extend to such acts by the authorities of the requested 
state as might result in the immunization of any person from prosecu- 
tion in the requested state. 

9. All actions to be taken by a requested state will be performed 
subject to all limitations imposed by its domestic law. Execution of a 
request for assistance may be postponed or denied if execution would 
interfere with an ongoing investigation or legal proceeding in the 
requested state. 

10. Nothing contained herein shall limit the rights ef the parties 
to utilize for any purpose information which is obtained by the parties 
independent of these procedures. 

11. The mutual assistance to be rendered by the parties pursuant 
to these procedures is designed solely for the benefit of their respec- 
tive agencies having law enforcement responsibilities and is not 
intended or designed to benefit third parties or to affect the admissi- 
bility of evidence under the laws of either the United States or Turkey. 

12. This agreement shall enter into force in the manner provided 
by the domestic laws of the United States and Turkey, respectively. ['] 

13. This agreement shall remain in force for one year. 


! July 8, 1976. 
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Done at Washington, D.C. this 8th day of July, 1976, in duplicate 
in the English and Turkish languages, both texts being equally 


authentic. 
FOR THE UNITED STATES FOR THE TURKISH MINISTRY 
DEPARTMENT OF JUSTICE: OF JUSTICE: 
Ricuarp THORNBURGH Metin Esenseu 
Richard L. Thornburgh Melih Esenbel 
Assistant Attorney General Ambassador of Turkey 


Criminal Division 


LOCKHEED UCAK SIRKETI VE McDONNELL DOUGLAS 
SIRKETI KONULARINA iLISKIN OLARAK ADALETIN 
YERINE GETIRILMESINDE KARSILIKLI YARDIM USUL- 
LERi HAKKINDA ANLASMA 


Birlesik Devletler Adalet Bakanligi ve Tiirk Adalet Bakanligi 
(bundan sonra ‘“Taraflar” olarak amlacaktir) Lockheed Ugak Sirketi 
ve McDonnell Douglas Sirketi ile bu Sirketlerin kontrolu altinda 
bulunan sirketlerin veya bu Sirketlere bah sirketlerin Tiirkiye’de 
satis faaliyetlerine iliskin kanun digi oldugu ileri siirilen fiilleri 
konusunda birbirlerinin iilkesindeki adli kovusturma makamlarina 
yapacaklan karsilikli yardim konusunda asagida belirtilen usulleri 
teyid ederler: 


1. Taraflar arasindaki her tiirlii yardim talepleri diplomatik yol- 
’ lardan yapulir. 

2. Taraflar talep iizerine, Lockheed Ucak Sirketi ve McDonnell 
Douglas Sirketi ile bu Sirketlerin kontrolu altinda bulunan sirketlerin 
veya bu Sirketlere bagh sirketlerin Tirkiye’de satis faaliyetlerine 
iliskin kanun disi oldugu ileri siirilen fiilleri konusunda beyanlar, 
yeminli ifadeler, belgeler, iskem kayitlami, yazigsmalar ve dizer maddi 
subut vasitalari gibi olayla ilgili ve maddi bilgileri birbirlerine vermek 
igin miimkiin olan her tiirlii gabayi harcarlar. 

3. Bu bilgiler miinhasiran, talep eden iilkenin adli kovusturma ile 
sorumlu makamlarinca yapilan scrusturma ve bunu takip edecek ve 
bundan sonra “yargilama’” olarak anilacak olan, hukuki, cezai ve 
idari yargilama maksadiyla kullanilir. 

4. 5’inci madde hiikmii miistesna olmak kaydiyla, bu usullere uygun 
olarak Taraflarca verilen her tirlii bilgi ve Taraflar arasinda bu 
bilgilere ve sézkonusu usullerin uygulanmasina iliskin bitiin haber- 
lesmeler her iki Tarafga gizli tutulur ve iigiincii tarafa veya Taraflarin 
adli kovusturma ile sorumlu olmayan resmi makamlarina agiklanmaz. 
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Adli kovusturma ile sorumlu diger makamlara agiklama yapilmasi bu 
makamlarm burada belirtilen sartlari kabul etmelerine bagldir. Baska 
tiirlii mutabik kalinmadigi takdirde yiirirliikteki i¢ hukuka uygun 
olarak meydane gelebilecek bir degisiklik talep eden devleti veya 
onun bir makamim, burada belirtilen sartlari yerine getiremeyecek 
durumda birakacak olursa, talep eden devlet kendisine sa%lanan 
biitiin maddi subut vasitalarini talep edilen devlete siiratle geri verir. 

Gizlilige riayetsizlik halinde diger taraf bu usuller uyarinca yapilan 
isbirliZine devam etmeyebilir. 

5. Bu usuller uyarinca verilen bilgiler talep eden devlette bu 
ilkenin adli kovusturma ile sorumlu bir makamimin taraf olacagti 
miiteakip vargilama safhalarmda serbestce kullamilabilir ve Taraflar, 
anilan yargilamalarda kullamlmak gayesiyle, talep eden devlette 
meveut delil ikame kurallarma gére gecerli olacak sekilde, tasdik 
ve tevsik islemleri ve delillerin gegerliliZinin esasim1 sa%lamak icin 
gerekebilecek diger yardimlar da dahil olmak iizere, ancak bunlarla 
sinirli bulunmamak iizere, bilgi vermek hususunda ellerinden gelen 
her tiirlii gabayi harcarlar. 

6. Taraflar, bu usullere uyularak verilen herhangi bir bilginin, 


5’inci maddenin anlami cergevesinde, kullamilmasindan 6énce bir 6n 


ihbarda bulunurlar. 

7. Taraflar yekdigerinin iilkesinde yapilabilecek yargilamalar ile 
ilgili olarak birbirlerinin yargi mercilerince talep edilen istinabe 
islemlerinin geregzinin siiratle yerine getirilmesine yardimci olmak 
igin ellerinden gelen her tiirlii gabay1 harcarlar. 

8. Talep eden bir devlete yapilacak yardimin herhangi bir kimsenin, 
talep edilen devletin makamlarinca talep edilen devlette kovustur- 
madan muaf tutulmasi sonucunu dogurabilmek gibi hususlam kap- 
sama almasi istenemez. 

9. Talep edilen devlet tarafmdan yapilacak biitiin islemler bu 
devletin i¢ hukukunun koydugu biitiin smirlamalara tabi olacaktar. 

Bir yardim talebinin yerine getirilmesi talep edilen devlette devam 
etmekte olan bir sorusturma veya yargilamaya miidahle teskil 
ediyorsa, bu - talebin’ yerine_ getirilmesi ertelenebilir veya 
reddedilebilir. 

10. Burada belirtilen hig bir husus, Taraflarm bu _ usullerden 
bagimsiz olarak elde ettikleri bilgileri herhangi bir amag igin kullan- 
malarim kisitlamaz. 

11. Bu usullere uygun olarak Taraflarm yapacaklan karsihkh 
yardim sadece birbirlerinin adli kovusturma ile sorumlu makamlarmin 
istifadesi amacma matuf olup, itigiincii bir tarafin istifadesi veya 
Birlesik Devletler veya Tiirkiye’nin hukuki mevzuatina gore delillerin 
gecerlilizini etkileme niyet veya amacimi tasimaz. 

12. Bu anlasma Amerika Birlesik Devletleri ve Tiirkiye’ nin ig 
hukuklarmin éngérdiikleri sekilde yiiriirliige girer. 

13. Bu anlasma bir yil siire ile yiirirliikte kalir. 
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Isbu anlasma, Ingilizce ve Tiirkce olarak iki niisha halinde ve her 
iki niishasi da aym derecede gegerli olmak iizere Vasington’da 8 
Temmuz 1976 tarihinde yapilmistir. 


RicHarpD THORNBURGH Metin EsenBEL 


A.B.D. ADALET BAKANLIGI TURKIYE CUMHURIYETI 
ADALET BAKANLIGI 


Adina Adina 
Richard L. Thornburgh Melih Esenbel 
Bakan Yardimeisi Tiirkiye Biiyiikelgisi 
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AUSTRALIA 


Criminal Investigations 


Agreement signed at Washington September 13, 1976; 
Entered into force September 13, 1976. 
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PROCEDURES FOR MUTUAL ASSISTANCE IN 
ADMINISTRATION OF JUSTICE IN CONNECTION 
WITH THE LOCKHEED AIRCRAFT CORPORATION 
MATTER 





The United States Department of Justice and the 
Attorney-General's Department of the Commonwealth of Australia, 
hereinafter referred to as the parties, confirm the following 
procedures in regard to mutual assistance to be rendered to 
agencies with law enforcement responsibilities in their 
respective countries with respect to allegations regarding 
illicit acts pertaining to the sales activities in Australia 
of the Lockheed Aircraft Corporation and its subsidiaries 
or affiliates. 

1. All requests for assistance shall be communicated 
between the parties through the diplomatic channel, unless 
otherwise agreed. 

2. Upon request, the parties shall use their best 
efforts to make available to each other relevant and material 
information, such as statements, depositions, documents, 
business records, correspondence or other materials, available 
to them concerning alleged illicit acts pertaining to the 
sales activities in Australia of the Lockheed Aircraft 
Corporation and its subsidiaries or affiliates. 

3. Such information shall be used exclusively for purposes 
of investigation conducted by agencies with law enforcement 
responsibilities and in ensuing leg@l proceedings, criminal, 


civil and administrative. 
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4. Except as provided in paragraph 5, all such informa- 
tion made available by the parties pursuant to these 
procedures, and all correspondence between the parties 
relating to such information and to the implementation of 
these procedures, shall be kept confidential and shall not 
be cinched to third parties or to government agencies 
having no law enforcement responsibilities. Disclosure to 
other agencies having law enforcement responsibilities shall 
be conditioned on the recipient agency's acceptance of the 
terms set forth herein. 

In the event of breach of confidentiality, the other 
party may discontinue cooperation under these procedures. 

5. Information made available pursuant to these procedures 
may be vsed freely in ensuing legal proceedings, criminal, 
civil and administrative, in the requesting state in which 
an agency of the requesting state having law enforcement 
responsibilities is a party, and the parties shall use their 
best efforts to furnish the information for purposes of such 
legal proceedings in such form as to render it admissible 
pursuant to the rules of evidence in existence in the requesting 
state, including, but not limited to, certifications, authentica- 
tions, and such other assistance as may be necessary to provide 
the foundation for the admissibility of evidence. 

6. The parties shall give advance notice prior to the 
institution of legal proceedings, criminal, civil and administra- 


tive, in which information made available pursuant to these pro- 


cedures is intended to be used. 
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7. Upon request, the parties agree to permit the 
interviewing of persons in their respective countries by 
law enforcement officials of the other party, provided advance 
notice is given of the identity of the persons to be inter- 
viewed and of the place of the interview. Representatives 
of the other party may be present at such interviews. The 
parties will assist each other in arranging for such interviews 
and will permit the taking of testimony or statements or the 
production of documents and other materials in accordance 
with the practice and procedure of the requested state and 
so far as the laws of that state allow. The requesting party 
shall not pursue its request for an interview or for the 
production of documents and other materials if the requested 
party considers that it would interfere with an ongoing 
investigation or proceeding being conducted by the authorities 
of the requested party. 

8. The parties shall use their best efforts to assist 
in the expeditious execution of letters rogatory issued by 
the judicial authorities of their respective countries in 
connection with legal proceedings, criminal, civil and 
administrative, which may ensue in their respective countries. 

9. The assistance to be rendered to a requesting state 
shall not be required to extend to such acts by the authcrities 
of the requested state as might result in the immunization of 


any person from prosecution in the requested state. 
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10. All actions to be taken by a requested state will 
be performed subject to all limitations imposed by its 
domestic law. Execution of a request for assistance may 
be postponed, denied or made subject to conditions if 
execution would interfere with ongoing investigations or 
legal proceedings, criminal, civil and administrative, in 
the requested state. 

11. Nothing contained herein shall limit the rights of 
the parties to utilize for any purpose information which is 
obtained by the parties independent of these procedures. 

12. The mutual assistance to be rendered by the parties 
pursuant to these procedures is designed solely for the benefit 
of their respective agencies having law enforcement responsi- 
bilities and is not intended or designed to benefit third 
parties, or to affect the admissibility of evidence under the 
laws of either the United States or Australia. 


Done at Washington, D.C. this day of September 1976. 


For the United States Department For the Attorney-General's 
of Justice: Department of the Commonweal*<h 
of Australia: 


bla Meu —§ hacen ree 





RICHARD L. seer ae N. F. PARKINSON 
Assistant Attorney Ge obra Ambassador of Australia 
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FEDERAL REPUBLIC OF GERMANY 


Criminal Investigations 


Agreement signed at Washington September 24, 1976; 
Entered into force September 24, 1976. 
With agreed minutes. 


AGREEMENT BETWEEN THE UNITED STATES DEPARTMENT 
OF JUSTICE AND THE FEDERAL MINISTER OF JUSTICE 
OF THE FEDERAL REPUBLIC OF GERMANY 


concerning mutual assistance in the administration of justice in con- 
nection with the Lockheed Aircraft Corporation matter. 


1. The United States Department of Justice and the Federal 
Minister of Justice of the Federal Republic of Germany, hereinafter 
referred to as “the parties”, agree to render, in accordance with the 
laws of their respective countries and with the provisions of this 
agreement, mutual assistance to agencies with law enforcement re- 
sponsibilities in their respective countries with respect to alleged 
illicit acts pertaining to the sales activities in the Federal Republic of 
Germany of the Lockheed Aircraft Corporation and its subsidiaries 
or affiliates. 

2. Unless otherwise agreed, all requests for assistance shall be com- 
municated between the parties through the diplomatic channel. 

3. Upon request, the parties shall use their best efforts to make 
available to each other relevant and material information, such as 
statements, depositions, documents, business records, correspondence 
or other materials, available to them concerning alleged illicit acts 
pertaining to the sales activities in the Federal Republic of Germany 
of the Lockheed Aircraft Corporation and its subsidiaries or affiliates. 

4. Such information shall be used exclusively for purposes of 
investigation conducted by agencies with law enforcement responsi- 
bilities and in ensuing criminal, civil and administrative proceedings, 
hereinafter referred to as “legal proceedings”. 

5. Except as provided in paragraph 6, or unless otherwise agreed, 
all such information made available by the parties pursuant to this 
agreement, and all correspondence between the parties relating to such 
information and to the implementation of this agreement, shall be 
kept confidential and shall not be disclosed to third parties or to 
government agencies having no law enforcement responsibilities. 
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Disclosure to other agencies having law enforcement responsibilities 
shall be conditioned on the recipient agency’s acceptance of the terms 
set forth herein. 

In the event of breach of confidentiality, the other party may 
discontinue cooperation under this agreement. 

6. Information made available pursuant to this agreement may be 
used freely in ensuing legal proceedings in the requesting state in 
which an agency of the requesting state having law enforcement 
responsibilities is a party, and the parties shall use their best efforts 
to furnish the information for purposes of such legal proceedings in 
such form as to render it admissible pursuant to the rules of evidence 
in existence in the requesting state, including, but not limited to, 
certifications, authentications, and such other assistance as may be 
necessary to provide the foundation for the admissibility of evidence. 

7. The parties shall give advance notice and afford an opportunity 
for consultation prior to the use, within the meaning of paragraph 6, 
of any information made available pursuant to this agreement. 

8. Upon request, a requested party shall render, in accordance 
with the practice and procedure of the requested state, assistance to 
the law enforcement agencies of the requesting state, such as locating 
witnesses, interviewing of witnesses, taking of testimony or statements 
or the production of documents or other materials. Representatives 
of the requesting state may participate in the execution of the request 
if the competent authority of the requested state consents. 

The requesting party shall not pursue its request for an interview 
or for the production of documents and other materials if the requested, 
party considers that it would interfere with an ongoing investigation 
or proceeding being conducted by the authorities of the requested 
state. 

9. The parties shall use their best efforts to assist in the expe- 
ditious execution of letters rogatory issued by the tribunals of their 
respective countries in connection with any legal proceedings which 
may ensue in their respective countries. To the extent authorized 
by the competent court of the requested state, representatives of the 
requesting state may participate in the execution of the letter rogatory. 

10. The assistance to be rendered to a requesting state shall not be 
required to extend to such acts by the authorities of the requested 
state as might result in the immunization of any person from prose- 
cution in the requested state. 

11. All actions to be taken by the authorities of a requested state 
will be performed subject to all limitations imposed by its domestic 
law. Execution of a request for assistance may be postponed, denied, 
or made subject to special conditions, if execution would interfere with 
an ongoing investigation or legal proceeding in the requested state. 

12. Nothing contained herein shall limit the rights of the parties to 
utilize for any purpose information which is obtained by the parties 
independent of this agreement. 

13. The mutual assistance to be rendered by the parties pursuant 
to this agreement is designed solely for the benefit of their respective 
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agencies having law enforcement responsibilities and is not intended or 
designed to benefit third parties or to affect the admissibility of evi- 
dence under the laws of either the United States of America or of the 
Federal Republic of Germany. 

14. This agreement shall not affect any other conventions, agree- 
ments or arrangements in force between the United States of America 
and the Federal Republic of Germany regarding reciprocal assistance. 

15. This agreement shall also apply to Land Berlin provided that 
the Government of the Federal Republic of Germany has not made 
a contrary declaration to the Government of the United States of 
America within three months from the date of entry into force of this 
agreement. 

16. This agreement shall enter into force on the date of signature 
by both parties. 


Done in Washington, D.C., this 24th day of September, 1976 in 
duplicate in the English and German languages, both texts being 
equally authentic. 


FOR THE UNITED STATES FOR THE FEDERAL MINISTER 
DEPARTMENT OF JUSTICE: OF JUSTICE OF THE FEDERAL 
REPUBLIC OF GERMANY: 
Joun C. KEENnrEY WitHeitm ScHNEIDER 
John C. Keeney Wilhelm Schneider 
Deputy Assistant Attorney Ministerialdirektor 
General 


Criminal Division 


Agreed Minutes 


1. A delegation of the United States Department of Justice, headed 
by Deputy Attorney General Harold R. Tyler, Jr., and a delegation 
of the Federal Ministry of Justice of the Federal Republic of Germany, 
headed by Staatssekretaer Dr. Guenther Erkel, conducted negotia- 
tions during the period September 20-24, 1976, which had begun in 
July 1976, and executed an agreement concerning mutual assistance 
in the administration of justice in connection with the Lockheed 
Corporation matter. The agreement, which was signed on September 
24, 1976 by Deputy Assistant Attorney General John C. Keeney on 
behalf of the United States Department of Justice and by Minis- 
terialdirektor Wilhelm Schneider on behalf of the Federal Ministry 
of Justice of the Federal Republic of Germany, entered into force 
upon signature. 

2. The delegations agree as follows: 


a. The Agreement does not foreclose the use of information— 
furnished by the United States Department of Justice—by the Fed- 
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eral Minister of Justice in the discharge of obligations of the Federal 
government arising out of the Basic Law for the Federal Republic of 
Germany, subject to prior consultation with, and consent of, the 
United States Department of Justice, as provided by paragraph 5 
of the Agreement. 

b. An extension of the Agreement to similar cases where investi- 
gations are conducted or contemplated by both the United States 
Department of Justice and by a competent authority of the Federal 
Republic of Germany could be accomplished by an exchange of 
letters between the parties. 

c. For purposes of the Agreement, the term “law enforcement 
agencies” means all agencies authorized to investigate alleged viola- 
tions of law which may lead to criminal, civil or administrative pro- 
ceedings, or to conduct such proceedings. The term “administrative 
proceedings” includes disciplinary proceedings. 


Done in Washington, D.C., this 24th day of September, 1976, in 


duplicate in the English and German languages, both texts being 
equally authentic. 


FOR THE UNITED STATES FOR THE FEDERAL MINISTER 
DEPARTMENT OF JUSTICE: OF JUSTICE OF THE FEDERAL 
REPUBLIC OF GERMANY: 
Joun C. KEENEY WiLHELM SCHNEIDER 
John C. Keeney Wilhelm Schneider 
Deputy Assistant Attorney Ministerialdivektor 
General 


Criminal Division 


ABKOMMEN ZWISCHEN DEM BUNDES MINISTER DER JUSTIZ 
DER BUNDESREPUBLIK DEUTSCHLAND UND DEM 


JUSTIZMINISTERIUM DER VEREINIGTEN STAATEN VON 
AMERIKA 


iiber gegenseitige Unterstiitzung bei der Ausiibung der Rechtspflege 
im Zusammenhang mit der Angelegenheit Lockheed Aircraft Corpora- 
tion 

1. Der Bundesminister der Justiz der Bundesrepublik Deutschland 
und das Justizministerium der Vereinigten Staaten von Amerika, im 
folgenden als ‘‘Vertragsparteien”’ bezeichnet, kommen iiberein, nach 
Mafkgabe des jeweils geltenden innerstaatlichen Rechts und der 
Bestimmungen dieses Abkommens Stellen mit Rechtspflegeaufgaben 
im anderen Land hinsichtlich angeblicher rechtswidriger Handlungen 
im Zusammenhang mit in der Bundesrepublik Deutschland durch- 
gefiihrten Verkaufsmafnahmen der Lockheed Aircraft Corporation 
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und ihrer Tochtergesellschaften oder Zweigfirmen Unterstiitzung 
zu gewahren. 

2. Sofern nichts anderes vereinbart wird, tibermitteln die Vertrags- 
parteien einander alle Ersuchen um Unterstiitzung auf diplomati- 
schem Weg. 

3. Die Vertragsparteien bemiihen sich nach besten Kraften, einander 
auf Ersuchen alle verfiigbaren erheblichen und sachdienlichen Infor- 
mationen wie Erklarungen, Aussagen unter Eid, Urkunden, Geschffts- 
unterlagen, Schriftverkehr oder sonstige Unterlagen iiber angebliche 
rechtswidrige Handlungen im Zusammenhang mit in der Bundes- 
republik Deutschland durchgefiihrten Verkaufsma8nahmen der 
Lockheed Aircraft Corporation und ihrer Tochtergesellschaften oder 
Zweigfirmen zur Verfiigung zu stellen. 

4. Diese Informationen werden ausschlieflich fiir Untersuchungen, 
die von Stellen mit Rechtspflegeaufgaben durchgefiihrt werden, und 
in den sich anschlieSenden Straf-, Zivil- und Verwaltungsverfahren, 
im folgenden als ‘‘Gerichtsverfahren”’ bezeichnet, verwendet. 

5. Sofern nicht in Nummer 6 etwas anderes bestimmt ist oder 
sofern nichts anderes vereinbart wird, werden alle diese von den 
Vertragsparteien auf Grund dieses Abkommens zur Verfiigung 
gestellten Informationen sowie jeder Schriftverkehr zwischen ihnen 
iiber diese Informationen und iiber die Durchfiihrung dieses Ab- 
kommens vertraulich behandelt und nicht an Dritte oder an staatliche 
Stellen ohne Rechtspflegeaufgaben weitergegeben. Die Weitergabe an 
andere Stellen mit Rechtspflegeaufgaben ist von der Annahme der in 
diesem Abkommen enthaltenen Bedingungen durch die empfangende 
Stelle abhingig zu machen. 

Wird die Vertraulichkeit verletzt, so kann die andere Vertrags- 
partei die Zusammenarbeit auf Grund dieses Abkommens einstellen. 

6. Die auf Grund dieses Abkommens zur Verfiigung gestellten 
Informationen kénnen im ersuchenden Staat in den sich anschliefSen- 
den Gerichtsverfahren, an denen eine mit Rechtspflegeaufgaben 
betraute Stelle dieses Staates beteiligt ist, unbeschrinkt verwendet 
werden; die Vertragsparteien bemiihen sich nach besten Kriften, die 
Informationen fiir diese Gerichtsverfahren in einer solchen Form zur 
Verfiigung zu stellen, da8 sie nach den in dem ersuchenden Staat 
geltenden Beweisregeln zulassig sind, unter anderem durch Bescheini- 
gung, Beglaubigung und sonstige Mafnahmen, die als Grundlage 
fiir die Zulissigkeit der Beweise erforderlich sind. 

7. Die Vertragsparteien werden, bevor sie Informationen, die auf 
Grund dieses Abkommens zur Verfiigung gestellt worden sind, im 
Sinne der Nummer 6 verwenden, dies vorher ankiindigen und Gelegen- 
heit zu Konsultationen bieten. 

8. Auf Ersuchen gewihrt die ersuchte Vertragspartei entsprechend 
der Praxis und dem Verfahren des ersuchten Staates den Stellen mit 
Rechtspflegeaufgaben des ersuchenden Staates Unterstiitzung, z.B. 
beim Auffinden und bei der Befragung von Zeugen, bei der Entgegen- 
nahme von Zeugenaussagen oder Erklarungen oder bei der Beschaffung 
von Urkunden oder sonstigen Unterlagen. Vertreter des ersuchenden 
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Staates kénnen sich an der Erledigung des Ersuchens beteiligen, wenn 
die zustaéndige Behérde des ersuchten Staates zustimmt. 

Die ersuchende Vertragspartei verfolgt ihr Ersuchen um Befra- 
gung oder um Beschaffung von Urkunden und sonstigen Unterlagen 
nicht weiter, wenn die ersuchte Vertragspartei der Ansicht ist, da8 
diese Mafnahme einen Eingriff in eine schwebende Untersuchung 
oder ein schwebendes Verfahren vor den Behérden des ersuchten 
Staates bedeuten wiirde. 

9. Die Vertragsparteien bemiihen sich nach besten Kraften, bei der 
raschen Erledigung der von Gerichten ihrer Linder ausgehenden 
Rechtshilfeersuchen im Zusammenhang mit einem Gerichtsverfahren, 
das sich daran in ihren Landern anschlie8t, mitzuhelfen. Soweit das 
zustindige Gericht des ersuchten Staates dies gestattet, kénnen Ver- 
treter des ersuchenden Staates sich an der Erledigung des Rechtshil- 
feersuchens beteiligen. 

10. Die Unterstiitzung fiir den ersuchenden Staat braucht sich 
nicht auf Mafnahmen der Behérden des ersuchten Staates zu erstrek- 
ken, die dazu fiihren kénnten, da& eine Person von der Strafverfolgung 
in dem ersuchten Staat befreit wird. 

11. Alle von den Behérden des ersuchten Staates zu treffenden 
MaSnahmen werden vorbehaltlich aller in seinem innerstaatlichen 
Recht vorgesehenen Einschrankungen durchgefiihrt. Die Erledigung 
eines Ersuchens um Unterstiitzung kann aufgeschoben, abgelehnt 
oder von besonderen Bedingungen abhangig gemacht werden, wenn sie 
einen Eingriff in eine schwebende Untersuchung oder ein schwebendes 
Gerichtsverfahren im ersuchten Staat bedeuten wiirde. 

12. Dieses Abkommen beschrankt nicht das Recht der Vertrags- 
parteien, Informationen, die sie unabhingig von diesem Abkommen 
erlangt haben, fiir jeden beliebigen Zweck zu verwenden. 

13. Die von den Vertragsparteien nach diesem Abkommen zu ge- 
wihrende Unterstiitzung ist nur zum Nutzen ihrer jeweiligen Stelien 
mit Rechtspflegeaufgaben bestimmt, nicht jedoch zugunsten Dritter 
oder zur Beeintrachtigung der Zulissigkeit von Beweisen nach dem 
Recht der Bundesrepublik Deutschland oder der Vereinigten Staaten 
von Amerika. 

14. Dieses Abkommen lift sonstige zwischen der Bundesrepublik 
Deutschland und den Vereinigten Staaten von Amerika in Kraft 
befindliche Ubereinkommen, Abkommen und Vereinbarungen iber 
gegenseitige Unterstiitzung unberiihrt. 

15. Dieses Abkommen gilt auch fiir das Land Berlin, sofern nicht 
die Regierung der Bundesrepublik Deutschland gegeniiber der Regie- 
rung der Vereinigten Staaten von Amerika innerhalb von drei Monaten 
nach dem Inkrafttreten dieses Abkommens eine gegenteilige Erklarung 
abgibt. 

16. Dieses Abkommen tritt am Tag seiner Unterzeichnung durch 
beide Vertragsparteien in Kraft. 
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GESCHEHEN zu Washington, D.C. am 24. September 1976 in zwei 
Urschriften, jede in deutscher und in englischer Sprache, wobei jeder 
Wortlaut gleicherma8en verbindlich ist. 


FUR DEN BUNDESMINISTER FUR DAS JUSTIZMINISTERIUM 


DER JUSTIZ DER BUNDES- DER VEREINIGTEN STAATEN 
REPUBLIK DEUTSCHLAND: VON AMERIKA: 
WILHELM SCHNEIDER Joun C. K&ENEY 
Wilhelm Schneider John C. Keeney 
Ministerialdirektor Deputy Assistant Attorney 


General, Criminal Division 


Vereinbarte Niederschrift 


1. Eine Delegation des Bundesministeriums der Justiz der Bundes- 
republik Deutschland unter Leitung von Staatssekretaer Dr. Guenther 
Erkel und eine Delegation des Justizministeriums der Vereinigten 
Staaten von Amerika unter Leitung von Deputy Attorney General 
Harold R. Tyler, jun., haben in der Zeit vom 20. bis 24. September 
1976 in Washington, D.C. im Juli 1976 begonnene Verhandlungen 
fortgefuehrt und ein Abkommen ueber gegenseitige Unterstuetzung 
bei der Ausuebung der Rechtspflege im Zusammenhang mit der 
Angelegenheit der Lockheed Aircraft Corporation fertiggestellt. Das 
Abkommen ist am 24. September 1976 von Ministerialdirektor 
Wilhelm Schneider fuer das Bundesministerium der Justiz der Bundes- 
republik Deutschland und von Deputy Assistant Attorney General 
John C. Keeney fuer das Justizministerium der Vereinigten Staaten 
von Amerika unterzeichnet worden und mit der Unterzeichnung in 
Kraft getreten. 

2. Die Delegationen stimmen wie folgt ueberein: 


a) Das Abkommen schliesst den Gebrauch von Informationen, 
die vom Justizministerium der Vereinigten Staaten von Amerika 
uebermittelt worden sind, durch den Bundesminister der Justiz zur 
Erfuellung von Verpflichtungen, die sich fuer die Bundesregierung 
aus dem Grundgesetz fuer die Bundesrepublik Deutschland ergeben, 
nicht aus, sofern das Justizministerium der Vereinigten Staaten von 
Amerika zuvor konsultiert worden ist und zugestimmt hat, wie dies 
in der Nummer 5 des Abkommens vorgesehen ist. 

b) Eine Ausdehnung des Abkommens auf aehnliche Faelle, 
in denen Untersuchungen sowohl von einer zustaendigen Behoerde 
in der Bundesrepublik Deutschland als auch vom Justizministerium 
der Vereinigten Staaten von Amerika gefuehrt werden oder 
beabsichtigt sind, kann durch einen Briefwechsel zwischen den 
Vertragspartnern erfolgen. 
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c) Als Stellen mit Rechtspflegeaufgaben im Sinne des 
Abkommens gelten alle Stellen, die ermaechtigt sind, wegen vermuteter 
Zuwiderhandlungen gegen gesetzliche Vorschriften Ermittlungen 
anzustellen, die zu einem strafrechtlichen, zivilrechtlichen oder 
verwaltungsrechtlichen Verfahren fuehren koennen, oder die 
ermaechtigt sind, derartige Verfahren zu fuehren. Der Begriff des 
verwaltungsrechtlichen Verfahrens schliesst auch Disziplinarverfahren 
ein. 

GESCHEHEN zu Washington, D.C. am 24. September 1976 in 
zwei Urschriften, jede in deutscher und in englischer Sprache, wobei 
jeder Wortlaut gleichermassen verbindlich ist. 


FUER DEN BUNDESMINISTER FUER DAS _ JUSTIZMINISTE- 


DER JUSTIZ DER BUNDESRE- RIUM DER VEREINIGTEN 
PUBLIK DEUTSCHLAND STAATEN VON AMERIKA 
WILHELM SCHNEIDER Joun C. KEENnEY 
Wilhelm Schneider John C. Keeney 
Ministerialdirektor Deputy Assistant Attorney 


General, Criminal Division 
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ITALY 


Criminal Investigations 


Agreement signed at Washington March 29, 1976; 
Entered into force April 12, 1976. 
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PROCEDURES FOR MUTUAL ASSISTANCE IN THE 
ADMINISTRATION OF JUSTICE IN CONNECTION 
WITH THE LOCKHEED AIRCRAFT CORPORATION 
MATTER 





The United States Department of Justice and the 
Italian Ministero di Grazia e Giustizia, hereinafter 
referred to as “the parties", confirm the following 
procedures in regard to mutual assistance to be rendered 
to agencies with law enforcement responsibilities in 
their respective countries with respect to alleged illicit 
acts pertaining to the sales activities in Italy of the 
Lockheed Aircraft Corporation and its subsidiaries or 
affiliates: 

1. All requests for assistance shall be communicated 
between the parties through the diplomatic channel. 

2. Upon request, the parties shall use their best 
efforts to make available to each other relevant and 
material information, such as statements, depositions, 
documents, business records, correspondence or other materials, 
available to them concerning alleged illicit acts pertaining 
to the sales activities in Italy of the Lockheed Aircraft 
Corporation and its subsidiaries or affiliates. 

3. Such information shall be used exclusively for 
purposes of investigation conducted by agencies with law 
enforcement responsibilities and in ensuing criminal, civil 
and administrative proceedings, hereinafter referred to as 


"legal proceedings". 
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4. Except as provided in paragraph 5, all such informa- 
tion made available by the parties pursuant to these procedures, 
and all correspondence between the parties relating to such 
information and to the implementation of these procedures, shall 
be kept confidential and shall not be disclosed to third parties 
or to government agencies having no law enforcement responsibi- 
lities. Disclosure to other agencies having law enforcement 
responsibilities shall be conditioned on the recipient agency's 
acceptance of the terms set forth herein. Should a subsequent 
change in the domestic law impair the ability of the requesting 
state, or an agency thereof, to carry out the terms set forth 
herein, the requesting state shall promptly return all materials 
made available hereunder to the requested state. 

In the event of breach of confidentiality, the other party 
may discontinue cooperation under these procedures. 

5. Information made available pursuant to these procedures 
may be used freely in ensuing legal proceedings in the requesting 
state in which an agency of the requesting state having law en- 
forcement responsibilities is a party, and the parties shall use 
their best efforts to furnish the information for purposes of such 
legal proceedings in such form as to render it admissible pursuant 
to the rules of evidence in existence in the requesting state, 
including, but not limited to, certifications, authentications, 
and such other assistance as may be necessary to provide the 
foundation for the admissibility of evidence. 

6. The parties shall give advance notice and afford an 
opportunity for consultation prior to the use, within the meaning 
of paragraph 5, of any information made available pursuant to these 


procedures. 
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7. Upon request, the parties agree to permit the 
interviewing of persons in their respective countries 
by law enforcement officials of the other party, provided 
advance notice is given of the identity of the persons 
to be interviewed and of the place of the interview. 
Representatives of the other party may be present at 
such interviews. The parties will assist each other 
in arranging for such interviews and will permit the taking 
of testimony or statements or the production of documents 
and other materials in accordance with the practice or 
procedure of the requesting state. The requesting party 
shall not pursue its request for an interview or for the 
production of documents and other materials if the requested 
party considers that it would interfere with an ongoing 
investigation or proceeding being conducted by the 
authorities of the requested party. 

8. The parties shall use their best efforts to 
assist in the expeditious execution of letters rogatory 
issued by the judicial authorities of their respective 
countries in connection with any legal proceedings which 
may ensue in their respective countries. 

9. The assistance to be rendered to a requesting 
state shall not be required to extend to such acts by the 
authorities of the requested state as might result in the 
immunization of any person from prosecution in the requested 


state. 
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10. All actions to be taken by a requested state will 
be performed subject to all limitations imposed by its 
domestic law. Execution of a request for assistance may be 
postponed or denied if execution would interfere with an 
ongoing investigation or legal proceeding in the requested state. 

11. Nothing contained herein shall limit the rights of 
the parties to utilize for any purpose information which is 
obtained by the parties independent of these procedures. 

12. The mutual assistance to be rendered by the parties 
pursuant to these procedures is designed solely for the 
benefit of their respective agencies having law enforcement 
responsibilities and is not intended or designed to benefit 
third parties or to affect the admissibility of evidence under 
the laws of either the United States or Italy. 

13. These procedures shall enter into force upon 
notification by the Ministero di Grazia e Giustizia that all 
requirements under Italian law to implement its provisions 


1 
have been accomplished. [ ] 





Done at Washington, D.C., this 29% day of March, 1976. 
For the Ministero di Grazia e For the United States 
——— r D tment - Justice: 


2 j ? ¥ ] 
Wn 7 a» a Mee U tau 


he tu Ni v be Bh The any 


\ 4 





* Apr. 12, 1976. 

* Roberto Gaja 
Ambassador of Italy 

* Richard Thornburgh 
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UNION OF SOVIET SOCIALIST REPUBLICS 


Establishment of Temporary Purchasing Commission 


Agreement amending and extending the agreement of 
October 18, 1972, as amended and extended. 

Effected by exchange of letters 

Signed at Moscow and Washington June 7 and 
September 13, 1976; 

Entered into force September 13, 1976. 


TIAS 8875 (3442) 








27 UST] U.S.S.R.—Purchasing Commission—32"* ¥;3%, 3443 





The Soviet Minister of Foreign Trade to the Secretary of the 
Treasury 


Mocxksa, oe " woun I976 roza 


YBaxaemy rocnozMy Muuucrp, 


B coorspercrBuu C ZOTOBOPeHHOCTEH, 3aduKcupoBaHHOlk B 
muchbMax, KOTOpiMM O6e CTrOpoHN OOmMeHANUCE B Baluurroue [8 ox- 
madpa 1972 roa, Owna yupeazena Bpemenuan Sakynouxan Komuc= 
cua Zan Kamcxoro xomiiexca 10 mpousBozcTBy rpysOBHX aBTOMO= 
Oumei, CpOk ZenTeNbHOCTM KOTOpOK ucTeKaeT [8 OKTAOpA cero 
Tova. 

B nactoniee BpeMA yKasaHHag KOMMCCMA MO B3aimmionu yoro~ 
BOPCHHOCTH, ROCTMTHyTOM mMezzy CropoHamu, 3aHMMaeTCA B OCHOB= 
HOM BONpoCamM COZeCTBIA B PAaSMeWEHUM M OCYWECTBAeCHMeEM KOHT= 
POJA 3€ MCNOAHEHMEM 2akasOB ZA xmMuMeCKOTO mpousBOzCTLenHcro 
KomaeKca, Weutrpa MexyyHapozHok ToproBmu B Mocxbe u Yedoncap= 
CKOFO 3aB0Za MpOMBlle HHNX TPakTODPOB, 

‘B onomHenwe K sTOMy CoBeTCKaA cTOpola mpezmaraeT, uTo- 
OW yYKasaHHan KoMiNCCaA SaHMMANACh BOMPOCaMM, CBASAHHLIMM C BL- 
nomuenHvem Teuepambuoro cormaiienun O CoTpynzHMYeCTBe B TpoLGE=- 
weuum TeomoropasBeyounwx padoTt wa AKYTCKMX TasOBNX MeCTOPOz~ 
ReHMAX, sakmwyeHHOTO [I yweKadpa [974 roza B r.Jlapuxe Mewny 
MuuuctepcTrBoM BHelHeE TOproBum CCCP, amepukaHCKiiMu KOMalINAMM 
"Amepukoen Cali6upusu Hayypom [sc Komnanu", “Oxcimenran Jill 
Kopnopedwx" uw amoucKod Komnanuew "“CaiOupuon Houyponm [sc Ito, 
ITI". 





Tocnoguny Yunpamy E.Caimouy 
é Munuctpy @“uaHcoB 
i Coegunexuyx liraros Amepuxu 


T. BawuHTTOHX 
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Iipuuuman BO BHMMaHMe OONBDOK o6bem padoTH sTOw Komuccun 
Kak MO SaKNWYCHHNM, HO elle He NOTHOCTEN BHNOUHEHHHM KOHTpPak— 
TaM, Tak mM MO Mpezcromlwm KouTpaxTam, Coperckan cropoHa BHO= 
cur mpezmoxenme mpozmuTs cpox geaTrembxocru Komuccum wa Tpr 
ovepezHX Towa. 

fi Ou On MpusHaTeneH, ecm BH nozTsepzuTre Bawe cornacue 
C BHILENSIORCH HIM. 







deonuves 
Munucrp 
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on 


TRANSLATION 


Moscow, June 7, 1976 
Dear Mr. Minister, 

In keeping with the understanding set forth in the letters the two 
Parties exchanged in Washington on October 18, 1972 [*] the Temporary Pur- 
chasing Commission for the Kama truck production complex was established, 
the term of which expires ‘this October 18. 

At present the said Commission, by mutual agreement between the 
Parties, is primarily engaged in facilitating the work of placing and 
supervising the filling of orders for the chemical industrial complex, 
Center for International Trade in Moscow, and the Cheboksary industrial 
tractor plant. 

In addition, the Soviet side proposes that the said Commission should 
concern itself with matters connected with the implementation of the General 
Agreement for cooperation in exploratory work at the Yakutsk gas fields, 
concluded 4, Paris on December 11, 1974 between the Ministry of Foreign Trade 
of the U.S.S.R., the U.S. companies, American Siberian Natural Gas Company 
and Occidental LNG Corporation, and the Japanese company, Siberian Natural 


Gas Co., Ltd. 


*TIAS 7772, 8356; 25 UST 6, 14; ante, p. 2982. 
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In view of the large scope of work by the said Commission, both on 
signed but not yet fully implemented and pending contracts, the Soviet 
side proposes that the term of the Commission be extended for another 
three years. 

I would appreciate it if you would confirm your agreement with the 
above, 

Sincerely, 
N. Patolichev 


N. Patolichev 
Minister 


Mr. William E. Simon 
Secretary of the Treasury 
United States of America 
Washington, D.C. 
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Sept. 13, 1976 





The Secretary of the Treasury to the Soviet Minister of Foreign Trade 


THE SECRETARY OF THE TREASURY 
WASHINGTON 20220 





SEP 13 1976 


Dear Mr. Minister: 


I have the honor to refer to your letter of 
June 7, 1976, regarding the Temporary Purchasing 
Commission for the Kama River Truck Complex, the 
term of which expires on October 18. Your letter 
proposes an extension of the period of activity of 
the Commission for three additional years until 
October 18, 1979. It also proposes the broadening 
of the Commission's activities to include procure- 
pe Prag the exploratory work at the Yakutsk gas 

ields. 


I am pleased to inform you that the U.S. 
Government agrees to extend the Commission for one 
year, until October 18, 1977, under the terms set 
forth in the attachment to Secretary Petersen's 
letter to you of October 18, 1972, and subsequent 
understandings between our two governments concern- 
ing the Commission. We also agree with your proposal 
to broaden the Commission's activities to include 
The? hr ee for exploratory work at the Yakutsk gas 
fields. 


I am confident that this extension and expansion 
of the Commission's operating authority will provide 
mutual economic benefits. 


With best regards, 


Sincerely yours, 





His Excellency 

Nikolay S. Patolichev 

Minister of Foreign Trade of the 
Union of Soviet Socialist Republics 

Moscow, U.S.S.R. 
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UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Availability of Certain Indian Ocean Islands 
for Defense Purposes 


Agreement amending the agreement of December 30, 1966. 
Effected by exchange of notes 

Signed at London June 22 and 25, 1976; 

Entered into force June 25, 1976; 

Effective June 28, 1976. 


The British Secretary of State for Foreign and Commonwealth Affairs 
to the American Ambassador 


FOREIGN AND COMMONWEALTH OFFICE 
LONDON SWI1A 1AH 


No HKT 040/1 22 June 1976 


Her Excellency 
The Honourable ANNE ARMSTRONG 


Your ExcEe.LLency 

I have the honour to refer to recent discussions between repre- 
sentatives of the Government of the United Kingdom of Great 
Britain and Northern Ireland and the Government of the United 
States of America concerning the Agreement constituted by the 
Exchange of Notes dated 30 December 1966 ['] concerning the avail- 
ability of the British Indian Ocean Territory islands for defence 
purposes (hereinafter referred to as “the Agreement’’) and to propose 
that the Agreement be amended by deleting the following words in 
the opening paragraph :— 


“ and the islands of Aldabra, Farquhar and Desroches” 


If the foregoing proposal is acceptable to the Government of the 
United States of America, I have the honour to propose that this 
Note and Your Excellency’s reply to that effect shall constitute an 


1 TIAS 6196; 18 UST 28. 
TIAS 8376 (3448) 








27 UST] U.K.—Defense—June 22 and 25, 1976 3449 





Agreement between the two Governments to amend the Agreement of 
30 December 1966 with effect from 28 June 1976. 


I have the honour to be, 
with the highest consideration, 
Your Excellency’s obedient Servant, 
(for the Secretary of State) 


EN Lawuw 


(E N Larmour) 


The American Ambassador to the British Secretary of State for Foreign 
and Commonwealth Affairs 


EMBASSY OF THE UNITED STATES OF AMERICA 
LONDON 


JUNE 25, 1976 


Dear SECRETARY: 


I have the honor to acknowledge receipt of your Note no. HKT 
040/1 of June 22 which reads as follows: 


“T have the honour to refer to recent discussions between repre- 
sentatives of the Government of the United Kingdom of Great 
Britain and Northern Ireland and the Government of the United 
States of America concerning the Agreement constituted by the 
Exchange of Notes dated 30 December 1966 concerning the availa- 
bility of the British Indian Ocean Territory islands for defence 
purposes (hereinafter referred to as ‘the Agreement’) and to propose 
that the Agreement be amended by deleting the following words in 
the opening paragraph: 

‘. and the islands of Aldabra, 

Farquhar and Desroches’ 


If the foregoing proposal is acceptable to the Government of the 
United States of America, I have the honour to propose that this 
Note and Your Excellency’s reply to that effect shall constitute 
an Agreement between the two Governments to amend the Agree- 
ment of 30 December 1966 with effect from 28 June 1976.” 


In reply I have the honor to inform you that the foregoing proposal 
is acceptable to the Government of the United States of America 
which therefore approves Your Excellency’s suggestion that your 
Note and this reply shall constitute an Agreement between the two 
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governments to amend the Agreement of 30 December 1966 with 
effect from 28 June 1976. 


Accept, Sir, the assurances of my highest consideration. 


ANNE ARMSTRONG 


Rt. Hon. ANTHONY CROSLAND, MP 
Secretary of State for Foreign and 
Commonwealth Affairs 
Downing Street 
SW1 


The American Ambassador to the British Secretary of State for Foreign 
and Commonwealth Affairs 


EMBASSY OF THE UNITED STATES OF AMERICA 
LONDON 


JUNE 25, 1976 


Dear SECRETARY: 

I have the honor to refer to the Agreement between the United 
Kingdom and Seychelles as of 29 June 1976 (Independence Day) 
which, inter alia, makes provision for rights of access, entry, use and 
establishment on the part of states (referred to as “current users’’) 
which immediately before independence of Seychelles enjoyed rights 
of access, entry, use or establishment with respect to Seychelles. 

I am instructed by the Government of the United States, as one 
such current user, to convey the acknowledgment of my Government 
of the terms of the aforesaid Agreement, which make provision for 
or continue rights of the United States. 

Accept, Sir, the assurances of my highest consideration. 


ANNE ARMSTRONG 


Rt. Hon. AntHony Cros.tanp, MP 
Secretary of State for Foreign 
and Commonwealth Affairs 
Downing Street 
SWI 
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ZAMBIA 


Agricultural Commodities 


Agreement signed at Lusaka August 24, 1976; 
Entered into force August 24, 1976. 
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OF THE UNITED STATES OF AMERICA 
HE REPUBLIC OF ZAMBIA 
ULTURAL COMMODITIES 


+ 


The Government the United States of America and the Governmen 
of the Republic ot Zambia; 


Recognizing the desirability of expanding trade in agricultural 


aiti between the 





i United States of America (hereinafter referre 


+ 


ma 


+ 


country) and the Government of ° 


mh 


the Republic 


referred to as the importing country) and wi 


countries in a manner that will usual 


not displace 


m 


the exporting country in these commcdities or unduly 


agricultural commodities or normal patterns 


l trade with friendly 


countries; 


nto account the importance to developing countries of 


s to help themselves toward a greater degree 


to meet their problems of 


licy of exporting country to use its agricultu 


Qa 


© combat t 


hunger ard malnutri ° in dev 


i 


n eloping countrie 


hese countries to improve th 





agricultural produc 


them in their economic 


termination 


° 


ing 


o 


to set forth the urderstandings that will govern he 


icultural commodities to 


importing country pursuant 


Development and Assistance Act, 


a 


the measures tha 


ectively in 





~ 





* 80 Stat. 1526; 7 U.S.C. 1701 et seq. 
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PART I - GENERAL PROVISION 





A. The Government of the exporting country undertakes to finance 

the sale of agricultural commodities to purchasers authorized by the 

Government of the importing country in accordance with the terms and 

conditions set forth in this agreement. 

B. The financing of the agricultural commodities listed in 

Part II of this agreement will be subject to: 

1. The issuance by the Government of the exporting country 
of purchase authorizations and their acceptance by the 
Government of the importing country; and 

2. The availability of the specified commodities at the 
time of exportation 

Cc. Application for purchase authorizations will be made within 

90 days after the effective date of this agreement, and, with 

respect to any additional commodities or amounts of commodities 


provided for in any supplementary agreement, within 90 days 


after the effective date of such supplementary agreement 


ro) 
t 
3 
Q 
+ 
t 
- 
o 


Purchase authorizations shall include provisions rel 


sale and delivery of such commodities, and cther relevan 


ct 
8 
ow 
ct 
al 
0 
ba 
wo 


D. Except as may be authorized by the Government of the exporting 
country, all deliveries of commodities sold under this agreement 
shall be made within the supply periods specified the commodity 








table in Part II. 
E. The value of the total quantity of each ity covered by 
the purchase authorizations for a specified type of financing 





export market value specified for that commodity and type of 
financing in Part I. The Government of the exporting country 











price clines or other marketing factors ma so that 
the quantities of such c ity sold under a of 








approximate 


maximum quantity specified 
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be paid, demand th Government of the exporting co in 

amounts as it m determine, but in any event no later than one year 

after the 1 disbursement by the Commodity Credit Corporation 
agreement, or the end of the supply period, whichever is 
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£ the Act (hereinafter referred to as 


°o 


the Currency Use 


vu 
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ment). The Currency Use Payment shall be that 


< 


portion of the amount financed by the exporting country equal to 

the percentage specified for Currency Use Payment in Part II Pay- 
ment shall be made in accordance with Paragraph H and for purposes 
specified in Subsection 104 (a), (b), (e) and (h) of the Act as set 
forth in Part II of this agreement. Such payment shall be cre 
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o 
iy 
o 
fer 
c 
a] 
3 
Q 
t 
x 
> 
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Cc. of Financing 
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accordance with the type of financing indicated therein. Special 


provisions relating to the sale are also set forth in Part 
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D. Credit Provisions 

1. With respect to commodities delivered in each calendar year 
under this agreement, the principal of the credit (hereinafter 
referred to as principal) will c of the dollar amount disbursed 





including any ocean transportation costs) less any portion of the 
Initial Payment payable to the Government of the exporting country. 
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computed at the interest rate specified in Part II of this 
agreement Thereafter, the 1l be computed at the cont- 
inuing interest rate specif II of this agreement. 
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The Government of the importing country shall make, or cause to be 
made, payments to the Government of the exporting country in the 
currencies, amounts, and at the exchange rates provided for in this 
agreement as follows: 
le Dollar payments shall be remitted to the Treasurer, Commod 
Credit Corporation, United States Department of Agriculture, Washington, 
D.C. 20250, unless another methed of payment is agreed upon by the 
two Governments. 

2. Payments in the local currency of the importing country (here- 
inafter referred to as local currency), shall be deposited to the 

_ 

account of the Government of the United States of America in interest 


bearing accounts in banks selected by the Government o 
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States of America in the importing country. 


PF. Sales Proceeds 





The total amount of the proceeds accruing to the importing 
country from the sale of commodities financed under this agreement, 
to be applied to the economic development purposes set forth in Part 
II of this agreement, shall be not less than the lotal currency 
equivalent of the dollar disbursement by the Government of the 
exporting country in connection with the financing of the commodities 
(other than the ocean freight differential), provided, however, that 
the sales proceeds to be so applied shall be reduced by the Currency 
Use Payment, if any, made by the Government of the importing country. 
The exchange rate to be used in calculating this local currency 
equivalent shall be the rate at which the central monetary authority 
of the importing country, or its authorized agent, sells foreign 
exchange for local currency in connection with the commercial import 
of the same commodities. Any such accrued proceeds that are loaned 


by the Government of the importing country to private or non-govern- 


mental organizations shall be loaned at rates of interest approximately 
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the Government of the exporting country considers to be friendly 


to it (referred to in this agreement as friendly countries). In 
implementing this provision the Government of the importing 
country shall 

1. insure that total imports from the exparting country and 


other friendly countries into the importing country paid for with 


the resources of the importing country will equal at least 





a 

2 
+ 
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Dv 


quantities of agricultural commodities as may be specifie 


Usual Marketing table set forth in Part II during each import 


period specified in the table and during each subsequent comparable 
period in which commodities financed under this agreement are being 
delivered. The imports of commodities to satisfy these usual 

marketing requirements for each import period shall be in addition 


to purchases financed under this agreement. 


2. take steps to assure that the 





a fair share of any increase in commercial purchases of agricultural 


commodities by the importing country. 


w 
¢ 
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take all possible measures to prevent the resale iversion 
other than domestic purposes of the agriculti 
purchased pursuant to this agreement (except where such resale 
diversion in transit, transshipment or use is specifically approved 
by the Government of the United States of America); and 


4. take all possible measures to prevent the export of any 





either domestic 





in Part II of this agreement 
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specified in the Export Limitation table in Part II (except as 
may be specified in Part II or where such export is otherwise 
specifically approved by the Government of the United States of 


America). 





ivate Trade 
In carrying out the provisions of this agreement, the two 
Governments shall seek to assure conditions of commerce permitting 


private traders to function effectively. 


c Self-Help 
Part II describes the program the Government of the importing 


country is undertaking to improve its production, storage, and 
distribution of agricultural commodities. The Government of the 
importing country shall furnish in such form and at such time as 
may be requested by the Government of the exporting country, a 
statement of the progress the Government of the importing country 


is making in carrying out such self-help measures. 


In addition to any other reports agreed upon by the two 


7) 


overnments, the Government of the importing country shall furnish 
at least quarterly for the supply period specified in Part II, 


Item I of this agreement and any subsequent comparable period 





ng which mmodities purchased under this agreement are being 
imported or utilized: 


l. the following information in connection with each shipment 


of commodities under this agreement; the name of each vessel; the 
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of arrival; the port of arrival; the commodity and quantity 


received; and the condition in which received. 


nN 


° a statement by it showing the progress made toward ful 


filling the usual marketing requirements. 
3. a statement of the measures it has taken to implement 
the provisions of Sections A2 ane 3 of this Articie; and 


4. statistical data on imports by country of o:igin and 


exports 
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of destination, of commodities which are the 


same as or like those imported under the agreement. 
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for Reconciliation and Adtustment of Accounts 
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of their respective records on the 


amounts financed with respect to the commodities delivered during 


country and the Government of the importing country may make such 
adjustments in the credit accounts as they mutually decide are 


appropriate. 





FP. Definitions 

For the purposes of this agreement: 

1. Gelivery shall be deemed to have occurred as of the on- 
board date shown in the ocean bill of lading which has been signed 


cr initialed on behalf of 


fas 


he carrier. 
> import shall be deemed to have occurred when the commodity 
has entered the country, and passed through customs, if any, of the 
importing country, and; 

3. utilization shall be deemed to have occurred when the commodity 


is sold to the trade within the 





on its use within the country or otherwise distributed t 
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within the country. 


G. Applicable Exchange Rate 











for determining the amount of any local currency to be paid to the 
Government of the exporting country shall be a rate in effect on the 
date of payment by the importing country whi is not less favorable 

: to the Government of the exporting country than the highest exchange 
rate legally obtainable in the importing country and which is not less 
favorable to the Government of the exporting country than the highest 
exchange rate obtainable by any other nation. With respect to local 


currency: 


1. As long as a unitary exchange rate system is maintained by 
the Government of the importing country, the applicable exchange rate 
will be the rate at which the central monetary authority of the importing 
country, or its authorized agent, sells foreign exchange for local 
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Part II 
Item I. 
Supply Approximate Maximum Export 
Period Maximum Quantity Market Value 
(U.S. Fiscal 
Year) (Metric Tons) (Millions) 
Edible vege- 1976 plus 3,000 $1.6 
table oil July 1 thru 
September 30 
TOTAL $1.6 
Item II. Payment Terms: 
Convertible Local Currency Credit 
‘. Initial Payment - none 
2. Currency Use Payment -none 
3. Number of installment payments - 31 
4. Amount of each installment payment - approximately equal 
annual installments. 
3. Due date of first installment payment - ten years from date 
of last delivery of commodities in each calendar year. 
6. Initial interest rate - 2 percent 
ve Continuing interest rate - 3 percent 
Item IiIt. Usual Marketing Table 
Usual Marketing 
Commodity Import Period Recuirement 
(U.S. Fiscal Year) (Metric Tons) 
Edible vedetable oil 1976 plus 
and/or bearing seed July 1 thru 10,750 
(oil equivalent -Fasis) September 30 
Item Iv. Export Limitations 
A. The export limitation period shall be U.S. fiscal year 
1976 plus July 1 through September , 1976, or any 


98-792 O - 78 = pt. 4-1 





subsequent U 
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utilized. 
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Item vi. 


Economic development purposes for which proceeds 





accruing to importing country are to be used: 





A. 


The proceeds accruing to the importing country from 
the sale of commodities financed under this agreement 
will be used for financing the self-help measures set 
forth in the agreement and for the following economic 
development sectors: Agriculture. 

In the use of proceeds for these purposes emphasis 
will be placed on directly improving the lives of 

the poorest of the recipient country's people and 
their capacity to participate in the development of 


their country. 
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Part III - Final Provisions 





a This agreement 
by notice of term 
any 





B IN 





authorized for the 


DONE at LUSAKA, ZAMBIA, in 





AUGUST 1976 


FOR THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA 


ae 
John Clingdgrman 
Charge <¢ affaires 
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OF THE 











GUINEA 


Agricultural Commodities 


Agreement signed at Conakry April 21, 1976; 
Entered into force April 21, 1976. 
With memorandum of understanding. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF THE REPUBLIC OF GUINEA 
FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Govern- 
ment of the Republic of Guinea, 

Recognizing the desirability of expanding trade in agricultural 
commodities between the United States of America (hereinafter referred 
to as the exporting country) and the Republic of Guinea 
(hereinafter referred to as the importing country) and with other 
friendly countries in a manner that will not displace usual marketings 
of the exporting country in these commodities or unduly disrupt world 
prices of agricultural commodities or normal patterns of commercial 
trade with friendly countries; 

Taking into account the importance to developing countries of 
their efforts to help themselves toward a greater degree of self- 
reliance,including efforts to meet their problems of food production 
and population growth; 

Recognizing the policy of the exporting country to use its 
agricultural productivity to combat hunger and malnutrition in the 
developing countries, to encourage these countries to improve their 
own agricultural production, and to assist them in their economic 
development; 

Recognizing the determination of the importing country to 
improve its own production, storage, and distribution of agricultural 
food products, including the reduction of waste in all stages of 
food handling; 

Desiring to set forth the understandings that will govern the 
sales of agricultural commodities to the importing country pursuant 
to Title I of the Agricultural Trade Development and Assistance Act, 
as amended [?] (hereinafter referred to as the Act), and the measures 
that the two Governnents will take individually and collectively in 
furthering the above-mentioned policies; 


Have agreed as follows: 





* 80 Stat. 1526; 7 U.S.C. 1701 et seq. 
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PART I - GENERAL PROVISIONS 





ARTICLE I 

A. The Government of the exporting country undertakes to 
finance the sale of agricultural commodities to purchasers autho- 
rized by the Government of the importing country in accordance 
with the terms and conditions set forth in this agreement. 

B. The financing of the agricultural commodities listed in 
Part II of this agreement will be subject to: 

1. the issuance by the Government of the exporting 
country of purchase authorizations and their 
acceptance by the Government of the importing 
country; and 

2. the availabiiity of the specified commodities at 
the time of exportation. 

Cc. Application for purchase authorizations will be made 
within 90 days after the effective date of this agreement, and, 
with respect to any additional commodities or amounts of commodi- 
ties provided for in any supplementary agreement, within 90 days 
after the effective date of such supplementary agreement. Purchase 
authorizations shall include provisions relating to the sale and 
delivery of such commodities, and other relevant matters. 

D. Except as may be authorized by the Government of the 
exporting country, all deliveries of commodities sold under this 
agreement shall be made within the supply periods specified in the 
commodity table in Part II. 

E. The value of the total quantity of each commodity covered 
by the purchase authorizations for a specified type of financing 
authorized under this agreement shall not exceed the maximum export 
market value specified for that commodity and type of financing in 


Part II. The Government of the exporting country may limit 
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the total value of each commodity to be covered by purchase autho- 
rizations for a specified type of financing as price declines or 
other marketing factors may require, so that the quantities of such 
commodity sold under a specified type of financing will not sub- 
stantially exceed the applicable approximate maximum quantity 
specified in Part II. 

F. The Government of the exporting country shall bear the 
ocean freight differential for commodities the Government of the 
exporting country requires to be transported in United States flag 
vessels (approximately 50 percent by weight of the commodities sold 
under the agreement). The ocean freight differential is deemed to 
be the amount, as determined by the Government of the exporting 
country, by which the cost of ocean transportation is higher (than 
would otherwise be the case) by reason of the requirement that the 
commodities be transported in United States flag vessels. The 
Government of the importing country shall have no obligation to 
reimburse the Government of the exporting country for the ocean 
freight differential borne by the Government of the exporting 
country. 

G. Promptly after contracting for United States flag shipping 
space to be used for commodities required to be transported in 
United States flag vessels, and in any event not later than presen- 
tation of vessel for loading, the Government of the importing 
country or the purchasers authorized by it shall open a letter of 
credit, in United States dollars, for the estimated cost of ocean 
transportation for such commodities. 

H. The financing, sale, and delivery of commodities under 
this agreement may be terminated by either Government if that 
Government determines that because of changed conditions the con- 
tinuation of such financing, sale, or delivery is unnecessary or 


undesirable. 
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ARTICLE II 


A. Initial Payment 





The Government of the importing country shall pay, or cause to 
be paid, such initial payment as may be specified in Part II of 
this agreement. The amount of this payment shall be that portion 
of the purchase price (excluding any ocean transportation costs 
that may be included therein) equal to the percentage specified for 
initial payment in Part II and payment shall be made in United 
States dollars in accordance with the applicable purchase autho- 
rization. 


B. Currency Use Payment 





The Government of the importing country shall pay, or cause to 
be paid, upon demand by the Government of the exporting country in 
amounts as it may determine, but in any event no later than one 
year after the final disbursement by the Commodity Credit Corpo- 
ration under this agreement, or the end of the supply period, 
whichever is later, such payment as may be specified in Part II of 
this agreement pursuant to Section 103(b) of the Act (hereinafter 
referred to as the Currency Use Payment). The Currency Use Payment 
shall be that portion of the amount financed by the exporting 
country equal to the percentage specified for Currency Use Payment 
in Part II. Payment shall be made in accordance with paragraph H 
and for purposes specified in Subsections 104(a), (b), (e), and (h) 
of the Act, as set forth in Part II of this agreement. Such pay- 
ment shall be credited against (a) the amount of each year's 
interest payment due during the period prior to the due date of 
the first installment payment, starting with the first year, plus 
(b) the combined payments of principal and interest starting with 
the first installment payment, until the value of the Currency Use 
Payment has been offset. Unless otherwise specified in Part II, 


no requests for payment will be made by the Government of the 
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exporting country prior to the first disbursement by the Commodity 
Credit Corporation of the exporting country under this agreement. 


C. Type of Financing 





Sales of the commodities specified in Part II shall be 
financed in accordance with the type of financing indicated there- 
in. Special provisions relating to the sale are also set forth in 
Part II. 


D. Credit Provisions 





l. With respect to commodities delivered in each calendar 
year under this agreement, the principal of the credit (herein- 
after referred to as principal) will consist of the dollar amount 
disbursed by the Government of the exporting country for the 
commodities (not including any ocean transportation costs) less 
any portion of the Initial Payment payable to the Government of 
the exporting country. 

The principal shall be paid in accordance with the pay- 
ment schedule in Part II of this agreement. The first installment 
payment shall be due and payable on the date specified in Part II 
of this agreement. Subsequent installment payments shall be due 
and payable at intervals of one year thereafter. Any payment of 
principal may be made prior to its due date. 

2. Interest on the unpaid balance of the principal due the 
Government of the exporting country for commodities delivered in 
each calendar year shall be paid as follows: 

a. In the case of Dollar Credit, interest shall begin 
to accrue on the date of last delivery of these 
commodities in each calendar year. Interest shall 
be paid not later than the due date of each install- 
ment payment of principal, except that if the date 
of the first installment is more than a year after 
such date of last delivery, the first payment of 


interest shall be made not later than the anniversary 
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date of such date of last delivery and thereafter 
payment of interest shall be made annually and 
not later than the due date of each installment 
payment of principal. 

b. In the case of Convertible Local Currency Credit, 
interest shall begin to accrue on the date of 
dollar disbursement by the Government of the export- 
ing country. Such interest shall be paid annually 
beginning one year after the date of last delivery 
of commodities in each calendar year, except that 
if the installment payments for these commodities 
are not due on some anniversary of such date of last 
delivery, any such interest accrued on the due date 
of the first installment payment shall be due on 
the same date as the first installment and there- 
after such interest shall be paid on the due dates 
of the subsequent installment payments. 

3. For the period of time from the date the interest begins 
to the due date for the first installment payment, the interest 
shall be computed at the initial interest rate specified in Part II 
of this agreement. Thereafter, the interest shall be computed at 
the continuing interest rate specified in Part II of this agreement. 


E. Deposit of Payments 





The Government of the importing country shall make, or cause 
to be made, payments to the Government of the exporting country 
in the currencies, amounts, and at the exchange rates provided for 
in this agreement as follows: 

1. Dollar payments shall be remitted to the Treasurer, 
Commodity Credit Corporation, United States Department of Agricul- 
ture, Washington, D.C. 20250, unless another method of payment is 


agreed upon by the two Governments. 
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2. Payments in the local currency of the importing country 
(hereinafter referred to as local currency), shall be deposited to 
the account of the Government of the United States of America in 
interest bearing accounts in banks selected by the Government of 
the United States of America in the importing country. 

F. Sales Proceeds 

The total amount of the proceeds accruing to the importing 
country from the sale of commodities financed under this agreement, 
to be applied to the economic development purposes set forth in 
Part II of this agreement, shall be not less than the local cur- 
rency equivalent of the dollar disbursement by the Government of 
the exporting country in connection with the financing of the 
commodities (other than the ocean freight differential), provided, 
however, that the sales proceeds to be so applied shall be reduced 
by the Currency Use Payment, if any, made by the Government of the 
importing country. The exchange rate to be used in calculating 
this local currency equivalent shall be the rate at which the 
central monetary authority of the importing country, or its 
authorized agent, sells foreign exchange for local currency in 
connection with the commercial import of the same commodities. 

Any such accrued proceeds that are loaned by the Government of the 
importing country to private or non-governmental organizations shall 
be loaned at rates of interest approximately equivalent to those 
charged for comparable loans in the importing country. The 
Government of the importing country shall furnish, in accordance 
with its fiscal year budget reporting procedure, at such times as 
may be requested by the Government of the exporting country but 

not less often than annually, a report of the receipt and expen- 
diture of the proceeds, certified by the appropriate audit author- 
ity of the Government of the importing country, and in case of 


expenditures the budget sector in which they were used. 
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G. Computations 
The computation of the Initial Payment, Currency Use Payment 
and all payments of principal and interest under this agreement 
shall be made in United States dollars. 
H. Payments 
All payments shall be in United States dollars or, if the 
Government of the exporting country so elects, 
1. The payments shall be made in readily convertible cur- 
rencies of third countries at a mutually agreed rate of 
exchange and shall be used by the Government of the exporting 
country for payment of its obligations or, in the case of 
Currency Use Payments, used for the purposes set forth in 
Part II of this agreement; or 
2. The payments shall be made in local currency at the 
applicable exchange rate specified in Part I, Article III, 
G of this agreement in effect on the date of payment and 
shall, at the option of the Government of the exporting 
country, be converted to United States dollars at the same 
rate, or used by the Government of the exporting country for 
payment of its obligations or, in the case of Currency Use 
Payments, used for the purposes set forth in Part II of 


this agreement in the importing country. 


ARTICLE III 

A. World Trade 

The two Governments shall take maximum precautions to assure 
that sales of agricultural commodities pursuant to this agreement 
will not displace usual marketings of the exporting country in 
these commodities or unduly disrupt world prices of agricultural 
commodities or normal patterns of commercial trade with countries 
the Government of the exporting country considers to be friendly 


to it (referred to in this agreement as friendly countries). In 
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implementing this provision the Government of the importing country 
shall: 

l. insure that total imports from the exporting country 
and other friendly countries into the importing country paid for 
with the resources of the importing country will equal at least 
the quantities of agricultural commodities as may be specified in 
the usual marketing table set forth in Part II during each import 
period specified in the table and during each subsequent comparable 
period in which commodities financed under this agreement are being 
delivered. The imports of commodities to satisfy these usual 
marketing requirements for each import period shall be in addition 
to purchases financed under this agreement. 

2. take steps to assure that the exporting country obtains 
a fair share of any increase in commercial purchases of agricul- 
tural commodities by the importing country. 

3. take all possible measures to prevent the resale, 
diversion in transit, or transshipment to other countries or the 
use for other than domestic purposes of the agricultural commodities 
purchased pursuant to this agreement (except where such resale, 
diversion in transit, transshipment or use is specifically approved 
by the Government of the United States of America); and 

4. take all possible measures to prevent the export of any 
commodity of either domestic or foreign origin, which is defined 
in Part II of this agreement, during the export limitation period 
specified in the export limitation table in Part II (except as 
may be specified in Part II or where such export is otherwise 
specifically approved by the Government of the United States of 
America). 

B. Private Trade 

In carrying out the provisions of this agreement, the two 

Governments shall seek to assure conditions of commerce permitting 


private traders to function effectively. 
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c. Self-Help 

Part II describes the program the Government of the importing 
country is undertaking to improve its production, storage, and 
distribution of agricultural commodities. The Government of the 
importing country shall furnish in such form and at such time 
as may be requested by the Government of the exporting country, 

a statement of the progress the Government of the importing 
country is making in carrying out such self-help measures. 
D. Reporting 

In addition to any other reports agreed upon by the two 
Governments, the Government of the importing country shall furnish 
at least quarterly for the supply period specified in Part II, 
Item I of this agreement and any subsequent comparable period 
during which commodities purchased under this agreement are being 
imported or utilized: 

1. the following information in connection with each ship- 
ment of commodities under the agreement: the name of each vessel; 
the date of arrival; the port of arrival; the commodity and quan- 
tity received; and the condition in which received; 

2. a statement by it showing the progress made toward ful- 
filling the usual marketing requirements; 

3. a statement of the measures it has taken to implement 
the provisions of Sections A 2 and 3 of this Article; and 

4. statistical data on imports by country of origin and 
exports by country of destination, of commodities which are the 
same as or like those imported under the agreement. 


E. Procedures for Reconciliation and Adjustment of Accounts 





The two Governments shall each establish appropriate proce- 
dures to facilitate the reconciliation of their respective records 
on the amounts financed with respect to the commodities delivered 


during each calendar year. The Commodity Credit Corporation of 
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the exporting country and the Government of the importing country 
may make such adjustments in the credit accounts as they mutually 
decide are appropriate. 

F. Definitions 

For the purposes of this agreement: 

1. delivery shall be deemed to have occurred as of the 
on-board date. shown in the ocean bill of lading which has been 
signed or initialed on behalf of the carrier, 

2. import shall be deemed to have occurred when the com- 
modity has entered the country, and passed through customs, if 
any, of the importing country, and 

3. utilization shall be deemed to have occurred when the 
commodity is sold to the trade within the importing country 
without restriction on its use within the country or otherwise 
distributed to the consumer within the country. 


G. Applicable Exchange Rate 





For the purposes of this agreement, the applicable exchange 
rate for determining the amount of any local currency to be paid 
to the Government of the exporting country shall be a rate in 
effect on the date of payment by the importing country which is 
not less favorable to the Government of the exporting country 
than the highest exchange rate legally obtainable in the importing 
country and which is not less favorable to the Government of the 
exporting country than the highest exchange rate obtainable by 
any other nation. With respect to local currency: 

1. As long as a unitary exchange rate system is maintained 
by the Government of the importing country, the applicable exchange 
rate will be the rate at which the central monetary authority of 
the importing country, or its authorized agent, sells foreign 


exchange for local currency. 
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2. If a unitary rate system is not maintained, the appli- 
cable rate will be the rate (as mutually agreed by the two Govern- 
ments) that fulfills the requirements of the first sentence of 
this Section G. 

H. Consultation 

The two Governments shall, upon request of either of then, 
consult regarding any matter arising under this agreement, 
including the operation of arrangements carried out pursuant to 
this agreement. 


I. Identification and Publicity 





The Government of the importing country shall undertake such 
measures as may be mutually agreed prior to delivery for the 
identification of food commodities at points of distribution in 
the importing country, and for publicity in the same manner as 


provided for in Subsection 103(1) of the Act. 
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PART II - PARTICULAR PROVISIONS 











Item I. Commodity Table: 
Commodity Supply Period Approximate 
(U.S. Fiscal Year) Maximum 
Quantit 


Wheat Flour 
Rice 


Soybean Oil 


Item II. 


Item III. 


TIAS 8378 


(Metric Tons) 


1976 7,500 
1976 10,000 
1976 2,000 

Total 


Payment Terms: 


Convertible Local Currency Credit 





1. Initial Payment - 5 percent 


2. Currency Use Payment - None 


Maximum 
Export 
Market 
Value 


(Millions) 


$1.66 
$2.80 
$1.05 


$5.51 


3. Number of Installment Payments - 25 equal annual 


amounts. 


4. Amount of Each Installment Payment - Approximately 


equal annual amounts. 

5. Due Date of First Installment Payment - 
date of last delivery of commodities in 
year. 

6. Initial Interest Rate - 2 percent. 

7. Continuing Interest Rate - 3 percent. 


Usual Marketing Requirements: 


Commodity I rt Period 
(U.S. Fiscal Year) 





Wheat Flour 1976 
Rice 1976 
Edible Vegetable 1976 


Oil/Oilseeds (in 
oil equivalent) 


6 years after 


each calendar 


Usual 
Marketing 


Requirements 

(Metric Tons) 
4,700 
5,000 
1,900 
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Iv. Export Limitations 





A. The export limitation period shall be United States 
Fiscal Year 1976 or any subsequent United States Fiscal 
Year during which commodities financed under this agree- 
ment are being imported or utilized. 

B. For the purpose of Part I, Article III A4 of the agree- 
ment, the commodities which may not be exported are: 
for wheat flour--wheat, wheat flour, rolled wheat, semo- 
lina, farina or bulgur (or the same product under a 
different name); for rice--rice in the form of paddy, 
brown or milled; and for soybean oil--all edible vege- 
table oils including peanut oil, soybean oil, cottonseed 
oil, rapeseed oil, sunflower oil, and sesame oil, and 
all oilseeds and beans from which these oils are produced. 


Vv. Self-Help Measures 





A. The Government of Guinea agrees to: 

1. Request the assistance of appropriate international 
organizations to design programs and policies to 
stabilize the economy and provide production incen- 
tives to farmers. 

2. Increase efforts to stabilize price fluctuations 
and reduce losses to farmers through improved mar- 
keting priorities and storage facilities. 

3. Accelerate applied research on food crops and assure 
that information on improved varieties, fertilizer 
requirements and cropping practices are disseminated 
to the producers. 

4. Strengthen the training of mid-level officials in 
vocational education and agricultural technology to 


emphasize the development potential of rural areas. 


TIAS 8378 











3482 


B. 








U.S. Treaties and Other International Agreements 





[27 UST 





In implementing these self-help measures specific emphasis 
will be placed on contributing directly to development 
progress in poor rural areas and on enabling the poor to 
participate actively in increasing agricultural production 


through small farm agriculture. 


VI Economic Development Purposes for Which Proceeds Accruing to 





Importing Country are to be Used: 





A. 


TIAS 8378 


The proceeds accruing to the importing country from the 
sale of commodities financed under this Agreement will 
be used for financing the self-help measures set forth 
in the Item V and for the sectors described in the 
Government of Guinea's Development Plan for the National 
Economy. 

In the use of proceeds for these purposes emphasis will 
be placed on directly improving the lives of the poorest 
of the recipient country's people and their capacity to 


participate in the development of their country. 
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PART III - FINAL PROVISIONS 





A. This agreement may be terminated by either Government by 
notice of termination to the other Government for any reason, and 
by the Government of the exporting country if it should determine 
that the self-help program described in the agreement is not being 
adequately developed. Such termination will not reduce any finan- 
cial obligations the Government of the importing country has 
incurred as of the date of termination. 


B. This agreement shall enter into force upon signature. 


IN WITNESS WHEREOF, the respective representatives, duly 


authorized for the purpose, have signed the present Agreement. 





DONE at Conakry , in duplicate, this 2lst day of April 1976. 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA REPUBLIC OF GUINEA 
HY ; 
ivhal © 
¢, te Ad 
4 Le ah 
William C. Harrop Moussa Diakite =; 
Ambassador of the United States President, State Committee 
of America for Cooperation with the 





Americas and International 
Organizations 

+ ant € ¢> 

<7 , Us 

“7 ie 
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ACCORD CONCLU ENTRE LE GOUVERNEMENT DES ETATS-UNIS 
D'AMERIQUE ET LE GOUVERNEMENT DE LA REPUBLIQUE DE 
GUINEE EN VUE DE LA VENTE DE PRODUITS AGRICOLES 


Le Gouvernement des Etats-Unis d'Amérique et le Gouvernement 
de la République de Guinée 





Reconnaissant qu'il est souhaitable de développer le commerce des 
produits agricoles entre les Etats-Unis d'Amérique (ci-aprés dénommés 
"le pays exportateur") et la République de Guinée (ci-~aprés dénommé "le 
pays importateur") et d'autres nations amies,d‘une manitre telle que ce 
développement ne risque pas de porter préjudice aux marchés habituels 
du pays exportateur pour ces produits ou d'affecter indfiment les prix 
mondiaux de ces produits agricoles ou d'entraver les pratiques commer- 
ciales d'usage établies avec les pays amis; 





Tenant compte de l'importance que revét pour les pays en voie de 
développement le fait de s'efforcer de s'aider eux-mémes en vue de par- 
venir & un plus haut degré d'indépendance, particulitrement en s'effor- 
gant de faire face eux-mémes aux probltmes que posent la production 
alimentaire et l'accroissement démographique; 


Reconnaissant la politique du pays exportateur qui consiste a mettre 
sa productivité agricole au service de la lutte contre la faim et la 
sous~alimentation dans les pays en voie de développement, & encourager 
ces pays & relever leur propre production agricole et & les aider dans 
leur développement économique; 


Reconnaissant la volonté du pays importateur d'améliorer sa,propre 
production, ses installations d'entreposage et la distribution de ses 
denrées alimentaires agricoles, y compris la réduction des pertes & tous 
les stades manutention des denrées; 


Désirant préciser les conventions qui régiront les ventes de pro- 
duits agricoles au pays importateur en vertu du titre I de la Loi sur 
le développ t des échanges commerciaux et de l'aide en produits agri- 
coles, telle que modifiée (ci-aprts dénommée "la Loi"), et les dispo- 
sitions que les deux Gouvernements prendront individuellement et collec- 
tivement en vue de favoriser l'application des politiques mentionnées 
ci-dessus; 





Sont convenus de ce qui suit: 
1®t€ PARTIE - DISPOSITIONS GENERALES 
ARTICLE PREMIER 
A - Le Gouvernement du pays exportateur s'engage 2 financer la vente 
de produits agricoles & des acheteurs autorisés par le Gouvernement du 


pays importateur conformément aux termes et conditions énoncés dans le 
présent accord. 
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B - Le financement de la vente des produits agricoles énumérés 
dans la I1®™€ partie du preSent accord sera subordonné &: 


1. La délivrance par le Gouvernement du pays exportateur d‘auto- 
risations d'achat et 2 L'acceptation de ces autorisations par 
le Gouvernement du pays importateur; 


2. La disponibilité des produits visés, & la date prévue pour leur 
exportation. 


C - Les demandes d'autorisations d'achat devront @tre faites dans 
un délai de 90 jours & compter de la date d'entrée en vigueur du présent 
accord et, en ce qui concerne tous autres produits ou toutes quantités 
supplémentaires prévus par tout accord supplémentaire, dans un délai de 
90 jours & compter de la date d'entrée en vigueur dudit accord supplé- 
mentaire. Les autorisations d'achat comporteront des dispositions rela- 
tives & la vente et & la livraison des produits visés et toutes autres 
dispositions pertinentes. 


D - Sous réserve d'autorisations contraires du Gouvernement du pays 
exportateur, les livraisons des produits vendus aux termes du présent 
accord seront effectuées au cours des périodes d'offre fixées au tableau 
des produits figurant dans la II®™€ Partie du présent accord. 


E - La valeur de la quantité totale de chaque produit faisant L'objet 
des autorisations d'achat en vue d'un mode particulier de financement, 
autorisé aux termes du présent accord, ne devra pas dépasser la valeur 
marchande maximum d'exportation stipulée quant & ce produit et & ce mode 
de financement dans la IT®™® partie du présent accord, Le Gouvernement 
du pays exportateur pourra fixer la limite de la valeur totale de chaque 
produit couvert par des autorisations d'achat et devant .faire l'objet 
d'un mode particulier de financement suivant que baisse le prix de ce 
produit ou que d'autres facteurs de marché le nécessitent, de sorte que 
les quantités d'un tel produit, vendues conformément & un mode stipulé 
de fi t ne dép t pas sensiblement la quantité maximum approxi- 
mative applicable stipulée dans la II°™® partie du présent accord. 





F - Le Gouvernement du pays exportateur prendra & sa charge le fret 
différentiel afférent aux produits dont le transport & bord de navires 
battant pavillon des Etats-Unis sera exigé par le Gouvernement du pays 
exportateur (soit environ 50 pour cent du tonnage des produits vendus 
aux termes du présent accord). Le fret différentiel sera réputé étre 
égal & la différence, telle qu'elle aura été déterminée par le Gouverne- 
ment du pays exportateur, entre les frais de transport maritime encourus 
(plus élevés qu'ils ne l'auraient été autrement) et ceux résultant de 
l'obligation d‘utiliser des navires battant pavillon des Etats-Unis pour 
le transport des produits en question. Le Gouvernement du pays importa- 
teur ne sera pas dans L'obligation de rembourser au Gouvernement du pays 
exportateur le fret différentiel financé par le Gouvernement du pays 
exportateur. 
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G - Dés que possible eprés que l'espace nécessaire & bord de navires 
battant pavillon des Etats-Unis aura été réservé par voie de contrat en 
vue de l'expédition des produits dont le transport & bord de navires 
battant pavillon des Etats-Unis est obligatoire, et au plus tard & la 
date & laquelle les navires arriveront au port de chargement, le Gouver- 
nementdu pays importateur ou les acheteurs autorisés par lui ouvriront 
une lettre de crédit, en dollars des Etats-Unis, d'un montant égal au 
codt estimatif du transport maritime desdits produits. 


H - L'un ou L'autre Gouvernement pourra mettre fin au financement, & la 
vente et & la livraison des produits en vertu du présent accord, s'il 
juge qu'en raison de changement de conditions, il est inutile ou inop- 
portun de continuer de financer, de vendre ou de livrer lesdits produits. 


ARTICLE II 
A. Paiement initial 


Le Gouvernement du pays importateur effectuera ou, fera en sorte que 
soit effectué tout paiement initial stipulé dans la II Partie du pré- 
sent accord, Le montant de ce paiement représentera la proportion du 
prix d'achat (exclusion faite de tous frais de transport maritime qui 
pourraient y figurer) égale au pourcentage stipulé & titre de paiement 
initial dans la II®™€ partie et ledit paiement sera effectué en dollars 
des Etats-Unis, conformément aux dispositions de l'autorisation d'achat 
applicable. 


B. Paiement utilisant la monnaie locale 


Le Gouvernement du pays importateur effectuera ou fera en sorte que 
soit effectué, & la demande du Gouvernement du pays exportateur et & 
raison de montants stipulés par lui, mais en aucun cas dans un délai de 
plus d'un an aprés le dernier décaissement fait par la Commodity Credit 
Corporation au titre du présent accord, ou au terme du délai d'approvi- 
sionnement, au dernier échu de ces termes, tout paiement qui pourrait 
@tre stipulé dans la II®™¢ partie du présent accord en vertu de la 
Section 103(b) de ladite Loi (clause ci-aprts dite du "Paiement utilisant 
la monnaie locale"). Le paiement utilisant la monnaie locale représentera 
la partie du montant financée parle pays exportateur et égale au pour- 
centage spécifié relativement au paiement utilisant la monnaie locale 
dans la II°™€ partie. Le paiement devra étre effectué conformément au 
paragzaphe H et dans les buts spécifiés & la Sous-section 104(a), (b), 
(e) et (h) de la Loi, dont l'énoncé figure dans la II®™€ partie du 
présent accord. Ledit paiement devra étre imputé a) au montant du paie- 
ment de chaque année en réglement des intéréts, d@ durant la 
période précédant la date d'écnéance du paiement de la premitre tranche, 
2% compter de la premitre année, et b) au total du paiement en rembourse- 
ment du principal et du paiement des intéréts, % compcer du paiement de 
ia premitre tranche, jusqu'& compensation de la valeur du paiement utili- 
sant la monnaie locale, Sauf stipulation contraire dans la II®™¢ Partie, 
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aucune demande de paiement ne sera faite par le Gouvernement du pays 
exportateur antérieurement au premier décaissement effectué par la 
Commodity Credit Corporation du pays exportateur, suivant le présent 
accord, 


C. Mode de financement 





La vente des produits visés dans la II®™€ partie sera financée 
selon le mode de financement indiqué dans ladite Partie. En outre, des 
dispositions spéciales relatives a ladite vente sont également énoncées 
dans la I1®™¢ partie. 


D. Dispositions relatives au crédit 





1. En ce qui concerne les produits livrés au cours de chaque année 
civile aux termes du présent accord, le principal du crédit (ci-apreés 
dénommé "le principal") comprendra le montant en dollars décaissé par le 
Gouvernement du pays exportateur pour les produits (frais de transport 
maritime non compris) moins toute fraction du paiement initial payable 
au Gouvernement du pays exportateur. 


Le principal sera payé conformément au calendrier des paiements 
figurant dans la Ir®me partie du présent accord. Le premier versement 
sera di et payable & la date fixée dans la II®me Partie du présent accord. 
Les versements suivants seront dus et payables & intervalles d'un an & 
compter de la date d'échéance du premier versement., Tout paiement impu- 
table au principal pourra étre effectué avant la date de son échéance,. 


2. Les intéréts portant sur le montant non payé du principal dé 
au Gouvernement du pays exportateur comme suite & la livraison de produits 
au cours de chaque année civile seront payés de la facon suivante: 


a) Dans le cas du crédit en dollars, les intéréts commenceront 
& courir & compter de la date de la dernitre livraison de 
produits au cours de chaque année civile. Les intéréts 
seront payés au plus tard & la date & laquelle est due chaque 
tranche de remboursement du principal, excepté que si 1'éché- 
ance de la premitre tranche tombe plus d'un an apres ladite 
date de dernitre livraison, le premier paiement d'intéréts 
sera effectué, au plus tard, & une date correspondant exacte- 
ment, au mois et au jour, & ladite date de dernitre livraison 
et, par la suite, les intéréts seront payés annuellement 
et, au plus tard, & la date d'échéance de chaque tranche de 
remboursement du principal. 


b) Dans le cas du crédit en monnaie locale convertible, les inté- 


réts commenceront A courir & compter de la date du décaisse- 
ment en dollars du Gouvernement du pays exportateur. Lesdits 
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intéréts seront pay& annuellement dans un délai d'un an 

& compter de la date de la dernitre livraison de produits 
au cours de chaque année civile, excepté que si la date 
d'échéance des tranches de paiement attribuables & ces 
produits ne tombe pas & une date correspondant exactement, 
au mois et au jour, & ladite date de dernitre livraison, 
tous intéréts ainsi courus & la date d'échéance de la pre- 
mitre tranche de remboursement seront dus & la méme date 
que la premitre tranche de paiement et, par la suite, 
lesdits intéréts seront payés aux dates d'échéance des 
tranches de paiement suivantes. 


3. En ce qui concerne la période allant de la date & laquelle les 
intéréts commenceront & courir jusqu'& la date d'échéance de la premitre 
tranche de paiement, les intéréts courus seront calculés au taux initial 
d'intérét fixé dans la IT®™¢ partie du présent accord. Par la suite, 
les intéréts courus seront calculés au taux d'intérét définitif fixé 
dans la IT®™€ partie du présent accord. 


E. Dépéts des versements 





Le Gouvernement du pays importateur effectuera ou fera en sorte que 
soient effectués des versements au Gouvernement du pays exportateur d'un 
montant, en monnaie et aux taux de change stipulés dans le présent 
accord, de la fagon suivante: 


1. Les versements en dollars seront remis au Treasurer, Commodity 
Credit Corporation, United States Department of Agriculture, Washington, 
D.C. 20250, & moins qu'il ne soit convenu entre les deux Gouvernements 
d'une autre méthode de paiement; 


2. Les versements en monnaie locale du pays importateur (ci-aprés 
dénommés "monnaie locale") seront déposés au compte du Gouvernement des 
Etats-Unis d'Amérique dans des comptes portant intérét dans des banques 
désignées par le Gouvernement des Etats-Unis d'Amérique dans le pays 
importateur. 


F. Recettes des ventes 





Le montant total des fonds acquis au pays importateur par suite de 
la vente de produits financés aux termes du présent accord, et devant 
tre affecté aux fins de développement économique énoncées dans la 
1r*™e partie du présent accord, ne devra pas @tre inférieur & la somme 
en monnaie locale équivalente du décaissement en dollars effectué par 
le Gouvernement du pays exportateur dans le cadre du financement des 
produits (en dehors du fret différentiel), étant entendu, cependant, 
que des recettes ainsi affectées sera déduit tout paiement utilisant la 
monnaie locale effectué par le Gouvernement du pays importateur. Le taux 
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de change devant servir de base au calcul de cette équivalence en mon- 

naie locale sera le taux auquel L'autorité monétaire centrale du pays 
importateur, ou son représentant autorisé, vend des devises étrangtres 

en échange de monnaie locale & l'occasion de 1'importation commerciale 

de produits identiques. Tous fonds ainsi acquis et prétés par le Gou- 
vernement du pays importateur & des organisations privées ou non gou- 
vernementales le seront & un taux d'intérét approximativement équivalent 
aux taux appliqués.a des préts semblabies dans le pays importateur. Le 
Gouvernement du pays importateur devra fournir, suivant sa méthode 
d'établissement de rapports budgétaires portant sur l'exercice financier, 

& tous moments ot le demanderait le Gouvernement du pays exportateur, 

mais a des intervalles de temps maximums d‘un an, un bilan des recettes 

et des dépenses auxquelles ces recettes sont affectées, accompagné de 

la certification des services compétents du Gouvernement du pays impor- 
tateur chargés de la vérification des comptes et, dans le cas des dépenses, 
de l'indication du secteur budgétaire auxquelles lesdites dépenses se rapportent 


G. Calculs 


Le calcul du paiement initial, du paiement utilisant la monnaie 
locale et de tous les remboursements du principal et paiements des 
intéréts prévus par le présent accord sera effectué en dollars des 
Etats-Unis, 


H. Paiements 


Tous les paiements seront effectués en dollars des Etats-Unis ou, 
si le Gouvernement du pays exportateur en décide ainsi, 


1. Lesdits paiements seront effectués en monnaies facilement conver- 
tibles de tiers pays, 2 un taux de change dont il sera mutuellement 
convenu, et seront utilisés par le Gouvernement du pays exportateur pour 
permettre & celui-ci d'acquitter ses obligations ou, dans le cas des 
paiements utilisant la monnaie locale, pour répondre aux buts énoncés 
dans la II Partie du présent accord; 


2. Lesdits paiements seront effectués en monnaie locale au taux 
de change applicable stipulé & l'article III G de la I®re partie du 
présent accord, en vigueur 2 la date & laquelle les paiements seront 
effectués, et seront, au gré du Gouvernement du pays exportateur, 
convertis en dollars des Etats-Unis au miéme taux, ou utilisés par le 
Gouvernement du pays exportateur pour acquitter ses obligations ou, 
dans le cas des paiements utilisant la monnaie locale, pour répondre 
aux buts, dans le pays importateur, énoncés dans la I1®™e Partie du 
présent accord. 
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ARTICLE III 
A. Commerce mondial 


Les deux Gouvernements prendront le maximum de précautions pour 
s'assurer que les ventes de produits agricoles effectuées conformément 
aux dispositions du présent accord ne portent pas préjudice aux marchés 
habituels du pays exportateur pour ces produits ou n'affectent pas 
indGment les prix mondiaux de ces produits agricoles ou n'entravent pas 
les pratiques commerciales d'usage établies avec les pays que le Gou- 
vernement du pays exportateur considtre comme étant des pays amis 
(dénommés "pays amis" dans le présente accord). Aux fins d'application 
de la présente clause, le Gouvernement du pays importateur devra: 


1. s'‘assurer que le total de ses importations en provenance du 
pays exportateur et d'autres pays amis, payé au moyen de ressources 
du ,ays importateur, sera au moins égal & la quantité des produits 
agricoles qui pourraient é6tre spécifiés dans le tableau des marchés 
habituels figurant dans la II®™€ partie du présent accord durant chaque 
période d'importation indiquée dans ledit tableau et durant chaque 
période comparable suivante au cours de laquelle des produits dont 
l'achat sera financé aux termes du présent accord auront été livrés. 
Les importations de produits destinés & satisfaire & ces obligations 
concernant les marchés habituels au cours de chaque période d‘importa- 
tion devront @tre effectuées en plus des achats financés aux termes du 
présent accord; 


2. prendre toutes dispositions pour assurer au pays exportateur 
une part équitable de tous achats commerciaux supplémentaires de produits 
agricoles par le pays importateur; 


3. prendre toutes dispositions possibles pour empécher la revente, 
le détournement en transit ou le transbordement & destination d'autres 
pays des produits agricoles achetés en vertu des dispositions du présent 
accord, ou l'utilisation de ces produits a des fins autres que celles 
devant satisfaire aux besoins du pays (sauf dans les cas ot leur revente, 
leur détournement en transit, leur transbordement ou leur utilisation a 
d'autres fins que celles prévues seraient expressément approuvés par le 
Gouvernement des Etats-Unis d'Amérique) ; 


4, prendre toutes dispositions possibles pour empécher 1'exportation 
de tous produits d'origine nationale ou étrangtre, dont définition est 
donnée dans la I1®™¢ partie du présent accord, durant la période de limi- 
tation des exportations spécifiée dans le tableau des limitations des 
exportations figurant dans la II®me Partie du présent accord (sauf stipu- 
lations particulitre de la I1®™€ partie du présent accord ou dans le cas 
ot de telles exportations seraient expressément approuvées par le 
Gouvernement des Etats-Unis d‘Amérique). 
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B. Commerce privé 


Aux fins d'application du présent accord, les deux Gouvernements 
s'efforceront d'assurer les conditions commerciales qui permettront aux 
négociants privés d'exercer leur commerce sans entrave. 


C. Auto-assistance 


La 11®me partie du présent accord décrit le programme que le Gou- 
vernement du pays importateur a entrepris en vue d'améliorer sa produc- 
tion, ses installations d'entreposage et la commercialisation des produits 
agricoles. Le Gouvernement du pays importateur devra, dans les formes 
et aux dates auxquelles le Gouvernement du pays exportateur pourrait en 
faire la demande, fournir un rapport sur les progrts réalisés par le 
Gouvernement du pays importateur quant a L'application des mesures 
d‘auto-assistance de cette nature. 


D. Informations 


En plus de tous autres rapports dont les deux Gouvernements sont 
convenus, le Gouvernement du pays importateur devra, au moins tous les 
trimestres au cours de la période d'approvisionnement spécifiée a la 
1r®me partie, Point I, du présent accord et lors de toute période ulté- 
rieure comparable durant laquelle des produits achetés aux termes du 
présent accord sont importés ou utilisés, communiquer ce qui suit: 


1. Les renseignements ci-aprés concernant chaque expédition de 
produits relevant du présent accord: le nom de chaque navire, la date 
d'arrivée, le port d'arrivée, le produit et la quantité livrés, l'état 
dans lequel la cargaison a été livrée; 


2. Un rapport indiquant les progrts réalisés en vue de satisfaire 
aux obligations relatives aux marchés habituels; 


3. Un rapport exposant les mesures prises aux fins d'application 
des dispositions des sections A. 2) et 3) du présent article; 


4. Des informations statistiques sur les importations par pays 
d'origine et sur les exportations par pays destinataire, quant aux 
produits identiques ou similaires & ceux qui sont importés aux termes 
du présent accord. 


E. Méthode de rapprochement et d'ajustement des comptes 





Les deux Gouvernements devront chacun adopter toute méthode propre 
& faciliter le rapprochement de leurs relevés respectifs des montants 
financés en ce qui concerne les produits livrés durant chaque année 
civile. La Commodity Credit Corporation du pays exportateur et le Gou- 
vernement du pays importateur pourront procéder & tous ajustements des 
comptes de crédit qu'ils jugeraient d'un commun accord comme étant 
appropriés. 
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F. Définitions 
Aux fins d'application du présent accord: 


1. La livraison sera réputée avoir eu lieu & la date du recu & 
bord figurant dans le connaissement maritime signé ou paraphé pour le 
compte du transporteur; 


2. L'importation sera réputée avoir eu lieu lorsque le produit 
visé aura passé la frontitre du pays importateur et aura été dédouané, 
s'il y a lieu, par ledit pays; 


3. L'utilisation sera réputée avoir eu lieu lorsque le produit 
visé aura été vendu aux négociants dans le pays importateur, sans res- 
triction concernant son emploi dans ledit pays, our lorsqu'il aura 
éte distribué de toute autre manitre au consommateur dans le pays. 


G. Taux de change applicable 





Aux fins d‘application du présent accord, le taux de change appli- 
cable en vue de déterminer le montant de toute somme en monnaie locale 
devant 6tre versée au Gouvernement du pays exportateur sera un taux 
en vigueur & la date de versement par le pays importateur qui ne sera 
pas moins favorable au Gouvernement du pays exportateur que le taux de 
change le plus élevé pouvant étre légalement obtenu dans le pays impor- 
tateur et un taux qui ne sera pas moins favorable au Gouvernement du 
pays exportateur que le taux de change le plus élevé pouvant é@tre obtenu 
par tout autre pays. En ce qui concerne la monnaie locale: 


1. Tant qu'un systtme de taux de change unitaire est maintenu en 
vigueur par le Gouvernement du pays importateur, le taux de change 
applicable sera le taux auquel l'autorité monétaire centrale du pays 
importateur, ou son agent autorisé, vend des devises étrangtres en échange 
de monnaie locale; 


2. Au cas ot un syst®me de taux de change unitaire ne serait pas 
maintenu en vigueur, le taux applicable sera le taux qui (selon qu'il 
en aura été convenu mutuellement par les deux Gouvernements) répondra 
aux conditions stipulées dans le premier alinéa de la présente section G. 


H. Consultation 
A la requéte de l'un ou l'autre, les deux Gouvernements se consul- 
teront en ce qui concerne toute questions soulevée par le présent accord, 


notamment en ce qui concerne l'exécution des dispositions prévues en 
vertu du présent accord. 
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I. Identification et publicité 





Le Gouvernement du pays importateur prendra toutes mesures dont il 
pourrait étre mutuellement convenu avant la livraison en vue de procéder 
& L'identification des denrées alimentaires aux lieux de distribution 
dans le pays importateur et en vue d'assurer la publicité de la manitre 
prévue au sous-paragraphe 103 (1) de la Loi. 


TIAS 8378 








3494 





U.S. Treaties and Other International Agreements [27 UST 





Partie II -- DISPOSITIONS PARTICULIERES 





Point I. Tableau des produits: 





Valeur maximum 





Période Quantité maximum approximative sur le marché 
Produit d'offre (en tonnes métriques) d'exportation 
(année budgétaire (en millions de 
des Etats-Unis dollars) 
Farine de 
blé 1976 7.500 $1,66 
Riz 1976 10.000 $2, 80 
Huile de 
soja 1976 2.000 $1,05 
Total $5,51 


Point II. Modalités de paiement: 


Crédit en monnaie locale convertible 





1. 
2. 
3. 


Paiement initial -- 5 pour cent 

Paiement utilisant la monnaie locale -- Néant 

Nombre de versements -- 25 versements annuels égaux 

Montant de chaque échéance -- versements annuels approximativement égaux 
Date d'échéance du premier versement -- 6 ans aprts la date de la dernitre 


livraison de produits pour chaque année civile 
Taux d'intérét initial -- 2 pour cent 
Taux d'intérét définitif -- 3 pour cent 


Point III. Tableau des marchés habituels; 











Période Obligations relatives aux marchés 

Produit d'importation habituels 

(Année budgétaire (en tonnes métriques) 

des Etats-Unis) 
Farine de 
blé 1976 4.700 
Riz 1976 5.000 
Huile 1976 1.900 
végétale 
comestible/graines 


oléagineuses (en 
équivalence d'huile) 
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Point IV. Limitation des exportations 





A. La période de limitation des exportations est l'année budgétaire 1976 
des Etats-Unis ou toute année budgétaire suivante des Etats-Unis au cours 


de laquelle les produits financés aux termes du présent accord sont importés 
ou utilisés. 


B. Aux fins d'application de l'Article III A 4, Partie I, du présent accord, 
les produits qui ne doivent pas @tre exportés sont: pour la farine de blé -- 
le blé, la farine de blé, le fonio, la semoule, la fécule et le bulgur (ou 

le méme produit sous un nom différent); pour le riz -- le riz paddy, brun ou 
blanchi; et pour l"huile de soja, toutes huiles végétales comestibles, y 
compris l'huile d‘arachide, l'huile de soja, l'huile de grainesde coton, 
l"huile de colza, l'huile de tournesol et l'huile de sésame, et toutes graines 
oléagineuses ou féves dont ces huiles sont extraites. 


Point V. Mesures d'auto-assistance 





A. Le Gouvernement de la République de Guinée convient: 


1. De demander l'aide d'organisations internationales compétentes 
en vue d'élaborer des programmes et politiques visant a stabiliser 
l'économie et & donner aux exploitants des incitations & la 
production. 


2. D'intensifier les efforts afin de stabiliser les fluctuations de 
prix et de réduire les pertes subies par les exploitants grace a 
l'amélioration des priorités de commercialisation et des installa- 
tions d'emmagasinage. 


3. D'accélérer la recherche appliquée sur les cultures vivritres 
et d'assurer parmi les producteurs la diffusion des informations 
sur les variétés améliorées, les besoins en engrais et les pratiques 
de culture. 


4. Renforcer la formation des cadres aux échelons intermédiaires 
en matitre d'enseignement professionnel et de technologie agricole 
afin de mettre en valeur le potentiel de développement des zones 
rurales. 


B. Lors de la mise en oeuvre de ces mesures d'auto-assistance, on s'attachera 
particulitrement & contribuer directement au développement dans les zones 
rurales pauvres et A permettre aux populations pauvres de prendre une part 
active & l'accroissement de la production agricole grace & l'agriculture 

en petites exploitations. 
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Point VI. Objectifs de développement économique auxquels doit @tre 
consacré le produit des ventes revenant au pays importateur: 








A. Les montants revenant au pays importateur sur la vente de produits 
financés en vertu du présent accord seront employés au financement des 
mesures d‘auto-assistance énoncées au Point V ainsi que dans les secteurs 
définis au Plan de Développement élaboré par le Gouvernement de la 
République de Guinée pour l'économie nationale. 


B. Dans l'utilisation desdits montants aux fins des objectifs susmentionnés, 
l'accent sera mis directement sur l'amélioration de la vie des populations 
les plus pauvres du pays bénéficiaire et de leur capacité & participer au 
développement de leur pays. 
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IIIeme PARTIE - DISPOSITIONS FINALES 





A. Le présent accord pourra étre dénoncé pour toute raison par l'un 
ou l'autre des Gouvernements par notification de dénonciation adressée 
& l'autre Gouvernement et par le Gouvernement du pays exportateur si 
celui-ci juge que le programme d'auto-assistance décrit dans l'accord ne 
se déroule pas convenablement. Cette dénonciation ne réduira aucune des 
obligations financi@res que le Gouvernement du pays importateur aura 
contractées & le date de ladite dénonciation. 


B. Le présent accord entrera en vigueur 4 la date de sa signature. 


EN FOI DE QUOI, les représentants soussignés, dfiment autorisés a 
cet effet, ont signé le présent accord. 


FPAIT & Conakry, en couble exemplaire, le 21 avril 1976. 





POUR LE GOUVERNEMENT DES POUR UVERNEMENT DE LA 
ETATS-UNIS D'AMERIQUE REPUBLIQUE DE iz 
4 
4 
ley 
‘fi vt 
VAL NAS 
William C. Harro S.E.M. Moussa Diakite 
Ambassadeur des Etats-Unis Président, Comité d'Etat 
d' Amérique De Coopération Avec Les 
Pays d'Amérique et Organismes 
Internationaux 
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MEMORANDUM OF UNDERSTANDING 
RELATING TO THE AGREEMENT 
BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
THE GOVERNMENT OF THE REPUBLIC OF GUINEA 
FOR SALES OF AGRICULTURAL COMMODITIES IN 
FISCAL YEAR 1976 

In implementation of the Agreement Between the Government of 
the United States of America and the Government of the 
Republic of Guinea for Sales of Agricultural Commodities in 
Fiscal Year 1976 (hereinafter referred to as the Agreement) 
the Government of the United States of America and the 
Government of the Republic of Guinea have noted and agreed as 
follows; 
I. Commodities 

Previous Agreements for the Sales of Agricultural 
Commodities were concluded on the following dates: February 2, 
1962 (and the amendments thereto of May 3, 1962 and June 29, 
1962); May 22, 1963 (and the amendments thereto of November 2, 
1963; July 1 and July 11, 1964; and September 18, 1965); June 13, 
1964 (and the amendments thereto of October 7, 1964 and 
December 21, 1964); February 4, 1966; October 18, 1967; 
February 3, 1969; May 6, 1970; August 8, 1970, March 12, 1971; 
June 17, 1971 (and the amendment thereto of May 15 and 23, 
1972); March 15, 1973 (and the amendment thereto of March 30 
and April 11, 1973); May 8, 1974 (and the amendments thereto of 
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May 24, 1974; June 13 and 14, 1974) and May 8, 1975. [7] 

Under the terms of these Agreements the people of the 
United States of America have extended food assistance to the 
people of the Republic of Guinea for 13 years, from 1962 to 
1975, valued at $59.6 million. Wishing to maintain and strengthen 
the relations between the peoples of the United States of America 
and the Republic of Guinea the two Governments have entered into 
the Agreement whereby, 

The Government of the United States of America as stated in 
Part I, Article I (A) of the Agreement undertakes to finance the 
sales of agricultural commodities to the Government of the 
Republic of Guinea on a concessional basis in quantities specified 
in Part II of the Agreement. Commodities so furnished under the 
Agreement shall be considered as supplementing Guinean national 
production in a transitional period to greater national food self- 
sufficiency. 
II. Reporting 

A. In order that the two partners may be informed of the 
status of the program, and in order to implement the provisions 
of the Agreement, the Government of the Republic of Guinea 
acknowledges the following reports which must be submitted to AID 
by the Government of the Republic of Guinea, noting the dates due 


for each report: 


* TIAS 4948, 8258: 13 UST 131; ante, p. 1474. 
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Date Due 
January 15 
April 15 

July 15 

October 15 
December 1 
December 1 
Upon Completion 
of Unloading of 


Each Ship 


Reporting Schedule 





Report 

Compliance Report Covering October-December 
Compliance Report Covering January-March 
Compliance Report Covering April-June 
Compliance Report Covering July-September 
Self-Help Report 

Receipt and Expenditure of Proceeds 
Shipping and Arrival Report 


B. Acknowledging its obligations for complete and timely 


compliance reporting, the Government of the Republic of Guinea 


agrees to furnish during the course of present negotiations the 


following reports 
No. 029 


No. 030 


No. 036 
No. 037 


requested by the Embassy in Diplomatic Notes: 
Report on the Supply, Distribution and 
Importation of rice, wheat flour and 
vegetable oil. 

Report on the Accumulation and Use of 

Sales Proceeds from the Title I PL 480 
Program. 

Report on Agricultural Production. 


Report on the Balance of Payments. 


C. In addition, the Government of the Republic of Guinea has 


acknowledged by its submission of Outturn/Survey Reports, the 


receipt of 11,405 tons of corn, 2,868 tons of sorghum and 950 


tons of corn-soya blend under the PL 480 Title II programs of 


TIAS 8378 


ae 





SONG ENTE U8 








AF PE She EATERY 





27 UST] 


Guinea—Agri. Commodities—A pr. 21, 1976 3501 





1974 and 1975 and agrees to furnish, as required under the 
documents relating to these programs, the report on the dis- 
tribution and sales of these commodities. This report shall 
be submitted prior to the signature of the present Agreement 
and shall indicate (1) quantities distributed, (2) the place 
of distribution, (3) the amount of losses in transportation 
and handling, (4) the sales price of the commodities and (5) 
the total amount of local currency generated by the sales, and 
shall form the basis for the deposit of the proceeds to the 
special account described in the Title II documents and para- 
graph 3 of Section III below. 


III. Use of Local Currency Proceeds: Self-Help Requirements 





A. With regard to the accumulation and use of proceeds 
from sales of commodities provided under Title I, the Government 
of the Republic of Guinea notes in Article II (F) of the Agreement 
the requirements for an accounting of the use of the proceeds 
accruing under the Agreement and agrees to furnish a report by 
December 1, 1976 which indicates (1) the projects for which the 
proceeds were used, (2) the sites of the projects, (3) the 
budget sector in Guinea's National Development Plan which these 
projects come under, and (4) the amount of currency used. 

B. The Government of the Republic of Guinea agrees to use 
the proceeds accruing under the Agreement for the purposes 


outlined in Part II, Items V and VI of the Agreement, entitled 
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Self Help Measures, and for budget sectors related to those 
purposes, particularly the development of food distribution 
systems and the extension of better farming methods and 
market opportunities to small farmers. 

C. The Government of the Republic of Guinea further 
agrees that it shall submit to the Embassy of the United 
States in Conakry proposals for the use of proceeds 
generated by Agricultural Commodity Sales Agreements of 
October 18, 1967; February 3, 1969; May 6, 1970; August 8, 
1970; March 12, 1971; June 17, 1971 (and the amendment 
thereto of May 15 and May 23, 1972); March 15, 1973 (and 
the amendment thereto of March 30 and April 11, 1973); 

May 8, 1974 (and the amendments thereto of May 24, 1974; 

June 13 and 14, 1974); and May 8, 1975; and the funds 
generated by sales of commodities provided under the PL 480 
Title II program of fiscal years 1974 and 1975. The proposals 
for use of these funds shall be based on projects aimed at 
promoting economic development, primarily in the agricultural 
sector, in particular in the regions affected by drought, 

and towards the purposes described in the Self Help Measures 
sections of the aforementioned Agreements. 

D. The Government of the Republic of Guinea further 
agrees that in the course of these negotiations it shall deposit in 


a special account at the Banque Guineene du Commerce Exterieur 
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the proceeds accruing to it from the sale of commodities 
provided under the United States PL 480 Title II program 
for fiscal years 1974 and 1975, as stipulated in the 
official documents relating to these programs. It is the 
understanding of both Governments that these proceeds 
shall be employed first to pay transportation and handling 
costs incurred during the distribution of the commodities 
and second, in development projects to aid recovery in the 
drought affected regions. 
IV. Payments 

A. In recognition of the undertakings of the Government 
of the United States of America during the period 1967 to 
1975 to provide the Government of the Republic of Guinea with 
agricultural commodities totalling $38.4 million, the 
Government of the Republic of Guinea acknowledges the credit 
provisions of the Agreements of October 18, 1967; February 3, 
1969; May 6, 1970; August 8, 1970; March 12, 1971; June 17, 
1971 (and the amendment thereto of May 15 and 23, 1972); 
March 15, 1973 (and the amendment thereto of March 30 and 
April 11, 1973); May 8, 1974 (and the amendments thereto of 
May 24, 1974; June 13 and 14, 1974;) and May 8, 1975, and 
agrees that payments incurred under these concessional sales 


programs shall be made in full on a timely basis. 
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B. In recognition of this commitment the Government 
of the Republic of Guinea acknowledges Embassy notes 


numbers 032 and 035 and agrees to effect payments 


mentioned therein to the appropriate agencies of the 


United States Government and to complete such payments 


prior to the signature of the Agreement. 

C. Im addition, the Government of the Republic of 
Guinea acknowledges diplomatic note number 27 of March 19, 
1976 concerning payments due to agencies of the United 
States Government during the course of calendar year 1976. 
The Government of the Republic of Guinea undertakes to 
effect these payments in full according to the schedule of 
payments provided in note number 27. Both parties recognize 
that significant benefits are to be derived by all concerned 
when the program proceeds according to the provisions of the 
Agreement and note the undesirability of incurring additional 
charges due to late or incomplete payments. 


V. Provisions of the Agreement 





A. Financial Terms 
1. As set forth in Part II, Item II of the Agreement, 
financing of the program shall provide for convertible local 
currency credit terms of 30 years credit, including a six 
year grace period, with interest rates of two percent during 


the grace period and three percent thereafter. 
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2. The Government of the Republic of Guinea agrees to 
pay the initial payment specified in Part II of the Agreement. 
This payment shall be a total of five percent of the purchase 
price ($275,500) to be made in United States dollars in 
accordance with the applicable purchase authorization. 

B. Identification 

1. In view of the efforts of the Government of the 
United States of America to assist the Government of the Republic 
of Guinea providing food commodities on a concessional basis; in 
recognition that this assistance has continued for 13 years 
providing $59.6 million in concessional sales of agricultural 
commodities; being desirous of promoting increased goodwill 
between the people of the United States of America and the people 
of the Republic of Guinea; with reference to the Agreement under 
consideration; and in recognition of Part I Article I{I Item I 
of the Agreement, 

The Government of the United States of America and the 
Government of the Republic of Guinea agree to undertake a program 
of identification and publicity of the Agreement including the 
following: 

a) Upon signature of the Agreement both parties will issue 
a joint communique detailing the signing of the Agreement, 


including the amounts of commodities to be provided; 
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b) the text of this commnique: shall be broadcast over 
the national radio network of the Republic of Guinea, the 
Voice of the Revolution, not later than twenty-four hours 
after the signing of the Agreement; 

c) The text of the communique shall be published in 
HOROYA, the central organ of the Parti-Etat de Guinee not later 
than two weeks following the signing of the Agreement and shall 
be accompanied by an article noting the United States commodity 
assistance to the Republic of Guinea over the period 1962 to 
1975 which is provided on the basis of the friendship between 
the peoples of the Republic of Guinea and the United States of 
America. 

d) The text of the communique shall be published in the 
Bulletin of the Embassy of the United States of America in 
Conakry accompanied by an article noting the United States 
commodity assistance to the Republic of Guinea over the period 
1962 to 1975 which is provided on the basis of the friendship 
between the peoples of the Republic of Guinea and the United 
States of America. 

e) Im the issuance of bids for provision of the 
commodities to be financed under the Agreement, the Government 
of the Republic of Guinea agrees that food commodities shall 


be marked as being provided on a concessional basis to the 
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people of Guinea by the people of the United States of America. 
In addition, the Government of the Republic of Guinea, insofar 
as practicable, will insure that such identification is made 
at the point of sales of the commodities. 

C. In order to fully implement items a, b, c, d, ande 
above, the Government of the Republic of Guinea agrees to 
report on a periodic basis on the measures taken to carry out 
identification of the Agreement. These reports shall be 
included as part of the quarterly Compliance Reports (Part II 
(A) of the Memorandum of Understanding) and shall detail the 
measures taken by the Government to identify the commodities 
provided under the Agreement as being provided to the people 
of Guinea by the people of the United States of America. 

D. Usual Marketing Requirements (UMR's) 





1. The Government of the Republic of Guinea notes in 
Part II, Item III of the Agreement the provision for a Usual 
Marketing Requirement of the following: 
Rice 5,000 Mr 
Wheat flour 4,700 MT 
Vegetable oils 1,900 MI 
2. The Usual Marketing Requirement for each commodity 
represents an average of commercial imports of the Republic of 
Guinea over the past five years. The UMR complies with 


Section 103 (c) of PL 480 which requires that in negotiating 
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PL 480 Title I Agreements the President of the United States of 
America shall take reasonable precautions to safeguard usual 
marketings of the United States and to assure that sales under 
Title I will not unduly disrupt world prices of agricultural 
commodities or normal patterns of commercial trade with 
friendly countries. 

Therefore, the Government of the United States of America 
wishes to point out and the Government of the Republic of Guinea 
acknowledges the following: 

(a) The UMR for each commodity is presumed to be the 
minimum quantity that would be imported through normal commercial 
channels in the absence of a Title I sales agreement and, there- 
fore, must be imported commercially even though the full allotment 
under Title I is not utilized. 

(b) Purchases against the UMRs are to be financed by the 
Government of the Republic of Guinea from its own resources 


(not including AID financing). Imports from the USSR, Peoples 





Republic of China, Eastern Europe (except Poland and Yugoslavia), 
Cuba, Vietnam and North Korea,commodities imported under PL 480, 
or grants received from the United States or other sources cannot 
be counted towards the UMRs. 

(c) Should the United States Government authorize and 
finance deliveries of Title I commodities to extend beyond the 


supply period specified in Part II of the Agreement, the importing 
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country will be required according to Article III-A (1) of the 
Agreement to maintain the same UMR for the subsequent comparable 
period. If a UMR different from that established in the Agreement 
is deemed appropriate, the Agreement may be amended. 

3. In view of the Usual Marketing Requirement the 
Government of the United States of America wishes to inform the 
Government of the Republic of Guinea that short term commercial 
credit (6 to 36 months) is available through the Commodity Credit 
Corporation (CCC) Export Credit Sales Program to foreign buyers 
purchasing U.S. agricultural commodities. This source of 
financing may be used to purchase the usual marketing requirements. 
Credit is initially extended by the Foreign Agricultural Service, 
USDA, to U.S. exporters to help them move a greater volume of sales 
than they could otherwise be able to do by conventional private 
financing. A letter of credit is opened in favor of CCC credit and 
after shipment of a commodity, the U.S. exporter sells the account 
receivable to the Treasurer of the CCC. In this process the 
deferred payment benefit and credit obligations are transferred 
to the foreign buyer. 

Financing is limited to the full export value of the 
commodity (FOB or FAS basis) and payments are due 12 months from 
the on board bill of lading date in equal annual payments of 
principal and accrued interests. If the term of credit is less 
than one year then the total is due and payable at the end of the 


credit period. The key assurance document to CCC financing is the 
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irrevocable letter of credit from either an approved foreign or 
U.S. bank. A foreign bank letter of credit opened in favor of 
the Treasurer of CCC must be confirmed for at least 10 percent 
of the value by a U.S. bank. The interest rates charged for 
ccc financing are adjusted periodically to reflect a proper 
relation to U.S. bank rates, the costs of money to CCC, and 
credit rates offered by competing foreign suppliers. The 
Department of Agriculture issues monthly press releases 
announcing current interest rates and the list of commodities 
eligible for short term financing. 

As the CCC Export Credit Sales Program services commercial 
trade requirements and aims only at expanding commodity exports, 
the cargo requirements of the U.S. cargo preference legislation 
(PL 664) do not apply to the resulting exports. Foreign buyers 
are free to select ocean carriers. 

E. Cost and Value 

1. The export market values of commodities shown in 
Part II of the agreement represent the total amount for which 
purchase authorizations may be issued and include the initial 
payment. The quantities of commodities shown in Part II of the 
Agreement are approximations based on current estimates of 
export market prices. It should be understood that changes in 
market prices may take place after negotiations have begun 


which will result in an increase or decrease in the quantity 
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of the commodity procurable with the dollar amounts under 
negotiation. 

In view of current fiscal year limitations on overall 
commodity and PL 480 funding availabilities, the Government of 
the United States of America wishes to call particular attention 
of the Government of the Republic of Guinea to Article I (e) of 
Part I of the Agreement which provides that the export market 
value specified in Part II may not be exceeded. This means that, 
if commodity prices increase over those used in determining the 
quantities and market values indicated in Part II of the Agreement, 
the quantity to be financed under the agreement will be less than 
the appropriate maximum quantity set forth in Part II. Should 
commodity prices decrease, however, the quantities of commodities 
to be financed will be limited to those specified in Part II. 
Also if supply problems and limitations on PL 480 expenditures 
arise in FY 1976, it may become necessary to withhold some 
shipments during the supply period. Such actions can be taken 
pursuant to Part I, Article III of the Agreement, which is a 
standard provision included in all Agreements to cover a point 
required by statute. Although such action does not now appear 
probable, the Government of the Republic of Guinea acknowledges 
this provision in the event the United States Government is unable 
to implement fully the amounts provided for in the sales agreement. 


In all cases, commodities are purchased from private U.S. suppliers 
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and actual prices are agreed upon between buyers and sellers 
(subject to price review by USDA). 
F. Exports 

The commodities provided in the Agreement are for the 
purpose of helping to meet the food requirements of the Republic 
of Guinea and are not for the purpose of permitting an increase 
in exports of the same or like commodities as defined in the 
Agreement. Any exports of the same or like commodities, either 
of indigenous origin or foreign origin, accordingly, cannot be 
permitted unless specifically agreed to by the U.S. This is 
specifically covered in Part I, Article III A (4) and Part II, 
Item IV of the Agreement. 

G. Violations 

The Government of the United States of America and the 
Government of the Republic of Guinea note that failure to comply 
with the provisions of Part I, Article III (A) of the Agreement 
or failures to comply with any other requirement of the Agreement, 
could result in withholding issuance of purchase authorizations 
and would be taken into account in consideration of new PL 480 
agreements unless the situation is remedied. If the violation 
involves prohibited exports, remedy may take form of dollar 
payment to the U.S. Government to the extent of the value of the 
violation or the purchase and importation, utilizing the importing 
country's own resources, on a commercial basis from the United 


States, an equivalent amount of such excess exports. These 
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additional imports must be over and above the UMR. 


H. Purchase Authorizations 





The Government of the Republic of Guinea notes that 
purchase authorizations issued under the Agreement will contain 
requirements that invitations for bids for both commodity and 
freight must be submitted to FAS/USDA/Washington for review and 
approval prior to their release to prospective bidders. The 
primary purpose of this requirement is to enable USDA to ensure 
that invitations do not contain terms or conditions which may be 
in conflict with PA terms and PL 480 financing regulations. 

Prior review of invitations will also give USDA specialists 
opportunity to provide advice and assistance in assuring realistic 
commodity delivery schedules in order to allow maximum flexibility 
in matching available shipping to commodity contracts. 


VI. General Considerations 





A. Prior to the signature of the Agreement, the Government 
of the Republic of Guinea informed the Embassy of the United States 
of America in Conakry of the individuals or agencies in the 
Government of the Republic of Guinea responsible for, and with 
whom representatives of the United States Government may consult, 
concerning 

1) Commodity arrival and offloading information. 
2) Marking and identifying of commodities. 
3) Publicizing arrivals. 


4) Assurances against resale and transshipment. 
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5) Compliance with Usual Marketing Requirements and 
Export Limitations. 


6) Generation and use of currencies arising from 
convertible local currency credit sales. 


7) Carrying out self-help measures. 


8) Reconciliation of accounts, including principle 
and interest payments. 


B. The Government of the United States of America informs 
the Government of the Republic of Guinea that it will be necessary 
to designate one or more persons in the United States to consult 
with representatives of the United States Government to discuss 
the rules and procedures applicable to procurement, financing, 
reporting, and ocean transportation, because of the complications 
involved in connection with the implementation of all the provisions 
of the Agreement. This consultation must be completed before any 
purchase authorizations are issued. A designated person in the 
United States should be authorized to sign all documents relating 
to the implementation of the Agreement. 

C. Furthermore, the Government of the United States of 
America informs the Government of the Republic of Guinea that if 
it engages the services of an individual or firm as its agent to 
handle the procurement of the commodities and/or ocean shipping, 
such agent must be approved by the United States Department of 
Agriculture. A copy of the written agreement between the 


Government of the Republic of Guinea and the United States agent 


TIAS 8378 











27 UST] 


Guinea—Agri. Commodities—A pr. 21, 1976 3515 








must be submitted to USDA for approval. Such approval should 
be obtained prior to the issuance of the applicable purchase 
authori ations. 

VII. Delivery 

A. In view of the responsibility of the Embassy of the 
United States in Conakry for execution of the Agreement on the 
part of the Government of the United States of America, the 
Government of the Republic of Guinea agrees to provide access 
to the port of Conakry thmughout the duration of delivery of 
commodities under the Agreement, to Embassy personnel charged 
with operational responsibility for the Agreement (including 
the Economic/Commercial Officer, the Consul, and the 
representative of AID). 

B. With regard to delivery of soybean oil under the 
Agreement, in view of past difficulties the Embassy of the 
United States of America recommends that shipment of such oil 
be made in sealed drums. 

C. The Government of the Republic of Guinea recognizes 
the necessity of the expeditious discharging of commodities 
provided under the Agreement and to this end, per Item VI (B) 
above, will formate a delivery schedule making the most 
judicious use of port, transport and storage facilities. 
Discharging of the cargo shall be accomplished as rapidly as 
possible on a twenty-four hour basis, weather permitting. In 


addition, special care shall be taken to ensure the integrity 
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of the shipments against any loss. 
VIII. Conclusion 

This Memorandum of Understanding shall enter into force upon 
signature of the Agreement Between the Government of the United 
States of America and the Government of the Republic of Guinea 
for Sales of Agriculture Commodities. Signed this 21st day of 
April 1976 at Conakry, Republic of Guinea. 


Ras 
iV a 





or the Govérnment of t For the Government of the 
United States of America Republic of Guinea 

David Bryan Dlouhy Mountaga Keita 

Economic and Commercial Director, AID Division 
Attache, Embassy of the State Committee for 
United States of America Cooperation with the 


Americas and International 
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MEMORANDUM D' ENTENTE 
CONCERNANT L'ACCORD 


ENTRE 


LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE 
ET 
LE GOUVERNEMENT DE LA REPUBLIQUE DE GUINEE 


EN VUE DE IA VENTE DE PRODUITS 
AGRICOLES 
POUR L'ANNEE FISCALE 1976 


Dans l'exécution de 1'Accord entre le Gouvernement des 
Etats-Unis d'Amérique et le Gouvernement de la République de 
Guinée En Vue de la Vente de Produits Agricoles pour 1'Année 
Fiscale 1976 (ci-aprés dénommé 1'Accord), le Gouvernement 
des Etats-Unis d'Amérique et le Gouvernement de la République 


de Guinée ont pris connaissance et convenu ce qui suit : 


I - PRODUITS 

Les Accords précédents En Vue de la Vente de Produits 
Agricoles ont été conclus aux dates suivantes : le 2 février 
I962 (et les amendements s'y rapportant du 3 mai 1962 et du 
29 juin 1962) ; le 22 mai I963 (et les amendements du 2 novem- 
bre 1963, du ler et 11 juillet 1964 et du I8 septembre 1965) ; 
le I3 juin 1964 (et les amendements du 7 octobre 1964 et du 
2I décembre 1964) ; le 4 février 1966 ; le I8 octobre 1967 ; 
le 3 février 1969 ; le 6 mai 1970 ; le 8 aofit 1970 ; le 12 
mars I97I ; le I7 juin I97I (et l'amendement du I5 et 23 mai 
1972) ; le I5 mars I973 (et l'‘amendement du 30 mars et II avril 
1973) ; le 8 mai 1974 (et les amendements du 24 mai 1974, du 
I3 et I4 juin 1974), et le 8 mai 1975. 

Sous les termes de ces Accords, le peuple des Etats-Unis 
d'Amérique a accordé une assistance alimentaire au peuple 


de la République de Guinée pendant I3 ans, depuis I962 jus- 
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qu'a 1975, pour une valeur de $59,6 millions de dollars. 


Désirant maintenir et renforcer les relations entre les 
peuples des Etats-Unis d'Amérique et de la République de 
Guinée, les deux Gouvernements ont conclu un Accord, par 
lequel le Gouvernement des Etats-Unis comme arrété a la 
Partie I Article I (A) de l'Accord s'engage 4 financer 
la vente de produits agricoles dans les quantités spécifiées 
dans la Partie II de l'Accord, au Gouvernement de la République 
de Guinée sur des bases concessionnaires. Les produits fournis 
suivant l'Accord seront considérés comme un supplément de 
la production nationale guinéenne pendant une période de 
transition vers un niveau plus élevé d'auto-suffisance ali- 


mentaire. 


II - RAPPORTS 

A. Dans le but que les deux parties soient informées 
de 1'état du programme et dans le but de mettre en oeuvre 
les dispositions de l'Accord, le Gouvernement de la République 
de Guinée reconnait devoir soumettre 4 1'AID les rapports 
suivants, en tenant compte de la date d'échéance indiquée 
pour chaque rapport : 


Calendrier des Rapports 


Date d'échéance Rapport 

I5 janvier Rapport de Conformité aux Dispositions 
de l'Accord pendant la période octobre- 
décembre 

I5 avril Rapport de Conformité pendant la période 
janvier-mars 

I5 juillet Rapport de Conformité pendant la période 
avril-juin 
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15 octobre Rapport de Conformité pendant la 
période juillet-septembre 

ler décembre Rapport d‘Auto-assistance 

ler décembre Rapport sur l'Accumulation et la 


destination des fonds provenant 
des ventes 


Aprés chaque déchargement Rapport d'Expédition et d'Arrivée. 


B. Reconnaissant ses obligations de remettre dans leur 
totalité et aux dates fixées, les rapports de conformité, 
le Gouvernement de la République de Guinée convient de fournir 
au cours des négociations présentes les rapports suivants 
demandés par l'Ambassade dans les notes diplomatiques résumées 
ci-dessous : 


No. 029 - Rapport sur l'approvisionnement, la 
distribution et l'importation de riz, 
de farine de b1é, et d'huile végétale 


No. 030 - Rapport sur l'Accumulation et la des- 
tination des fonds provenant des ventes 
sous le programme Titre I de la PL 480 


No. 036 - Rapport sur la production agricole 


No. 037 - Rapport sur la balance des paiements. 


C. En outre, le Gouvernement de la République de Guinée 
a reconnu par ses rapports de Déchargement, avoir regu 11.405 
tonnes de mais, 2.868 tonnes de sorgho, et 950 tonnes de mélange 
mais-soya, sous les programmes 1974-1975 du Titre II de la 
PL 480, et convient de fournir comme exigé par les documents 


concernant ces programmes, le Rapport de Distribution et Ventes 
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de ces produits. Ce rapport sera remis avant la signature 

du présent Accord et indiquera (I) les quantités distri- 
buées (2) les lieux de distribution, (3) le montant des 
pertes pendant le transport, (4) le prix des ventes de 
produits et (5) la somme totale de la monnaie locale 

générée par les ventes, et constituera la base pour le dépdt 
des fonds dans le compte spécial décrit dans les documents 
du Titre II et dans le paragraphe 3 de la section III ci- 


dessous. 


III. DESTINATION DES FONDS EN MONNAIE LOCALE; AUTO-ASSISTANCE 





A. En ce qui concerne l'accumulation et la destination 
des Fonds provenant de la vente des produits fournis sous le 
Titre I, le Gouvernement de la République de Guinée prend note 
dans l'article II (F) de l'Accord des exigences pour une 
comptabilité de la destination des fonds provenant de 
1l'Accord et convient de fournir avant le ler décembre 1976 
un rapport qui indique (1) les projets auxquels ces fonds 
seront destinés, (2) l'endroit ot ces projets se dérouleront, 
(3) le secteur budgétaire dans le Plan National de Dévelop- 
pement de Guinée qui couvre ces projets, et (4) la somme 


affectée. 


B. Le Gouvernement de la République de Guinée s' engage 
a destiner les fonds provenant de 1'Accord aux buts soulignés 
dans la Partie II Point V et VI “Mesures d'Auto-assistance", 
et pour les secteurs budgétaires se rapportant 4 ces buts, 
spécialement le développement des systémes de distribution 
alimentaire et la vulgarisation de meilleures méthodes 
agricoles et opportunités de commercialisation pour les 


cultivateurs individuels. 
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C. Le Gouvernement de la République de Guinée convient 
en plus de remettre 4 l'Ambassade des Etats-Unis 4 Conakry 
des propositions pour la destination des fonds générés par 
les Accords de Ventes de Produits Agricoles signés le 18 
octobre 1967 ; le 3 février 1969 ; le 6 mai 1970 ; le 8 aofit 
1970 ; le 12 mars 1971 ; le 17 juin 1971 (et l'amendement 
du 15 et 23 mai 1972) ; le 15 mars 1973 (et l'amendement du 
30 mars et 11 avril 1973) ; le 8 mai 1974 (et l‘amendement 
du 24 mai 1974, du 13 et 14 juin 1974), et le 8 mai 1975 ; 
et les fonds générés par les ventes de produits fournis par 
les programmes Titre II sous la PL 480 des années fiscales 
américaines 1974 et 1975. Les propositions de destinations 
de ces fonds auront en vue des projets visant 4 promouvoir 
le développement économique, surtout dans le secteur agricole, 
en particulier dans les régions affectées par la sécheresse; 
et &@ atteindre les buts décrits dans les sections sur les 


Mesures d'Auto-assistance des accords ci-dessus mentionnés. 


D. Le Gouvernement de la République de Guinée convient 
aussi qu'au cours de ces négociations, il versera dans un 
compte spécial 4 la Banque Guinéenne du Commerce Extérieur 
les fonds provenant des ventes des produits fournis par les 
Etats-Unis, 4 travers les programmes Titre II, sous la PL 480, des 
années fiscales américaines 1974 et 1975, comme stipulé dans 
les documents officiels couvrant ces programmes. Les deux 
Gouvernements conviennent que ces fonds soient destinés 
d'abord a4. payer les frais de transport et de manutention 
contractés lors de la distribution des produits et deuxié- 
mement 4 des projets de développement afin d'aider le 


relévement des régions affectées par la sécheresse. 
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IV. PAIEMENTS 


A. En reconnaissant les engagements du Gouvernement 
des Etats-Unis d'Amérique pendant la période 1967-1975, de 
fournir au Gouvernement de la République de Guinée des produits 
agricoles qui ont atteint la somme de $38,4 millions, le 
Gouvernement de la République de Guinée prend note des dis- 
positions sur le crédit des accords du 18 octobre 1967 ; 
du 3 février 1969 ; du 6 mai 1970 ; du 8 aofit 1970 ; du 
12 mars 1971 ; du 17 juin 1971 (et l'amendement du 15 et 
23 mai 1972) ; du 15 mars 1973 (et l'amendement du 30 mars 
et 11 avril 1973) ; du 8 mai 1974 (et l'amendement du 24 
mai 1974, du 13 et 14 juin 1974), et du 8 mai 1975, et 
convient que les paiements contractés sous ces programmes 
de ventes concessionnaires seront faits en entier 4 la date 


fixée. 


B. En reconnaissant cet engagement le Gouvernement de 
la République de Guinée prend connaissance des notes d‘Ambas- 
sade numéros 032 et 035 et convient d'effectuer les paiements 
y mentionnés aux agences indiquées du Gouvernement des Etats- 
Unis et d'accomplir ces paiements avant la signature de 


1'Accord. 


C. En outre, le Gouvernement de la République de Guinée 
prend connaissance de la note diplomatique no. 27 du 19 mars 
1976 concernant les paiements dis aux agences du Gouvernement 
des Etats-Unis au cours de l'année civile 1976. Le Gouver- 
nement de la République de Guinée s'engage 4 effectuer 
ces paiements en entier, suivant le calendrier des 
paiements transmis par la note no. 27. Les deux parties 


reconnaissent les avantages importants qui reviendront 
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aux parties concernées si le programme se déroule suivant 
les dispositions de l'Accord, et font remarquer qu'il n'est 
pas désirable de subir des intéréts supplémentaires A cause 


de paiements en retard ou incomplets. 


V. DISPOSITIONS DE L'ACCORD 
A. Modalités financiéres 





1. Comme 6tabli dans la Partie II, Point II de 
l‘Accord, le financement du programme requérira des modalités 
de crédit pendant 30 ans en monnaie locale convertible, y 
compris la période initiale de 6 ans, avec des taux d'intérét 
de deux pour cent pendant la période initiale et de trois 
pour cent aprés. 


2. Le Gouvernement de la République de Guinée con- 
vient d'effectuer le paiement initial spécifié dans la Partie 
II de l'Accord. Ce paiement qui 6équivaudra au cing pour cent 
dunprix d'achat ($275.500), devra é6tre fait en dollars 


suivant l‘autorisation d'achat afférente. 


B. Identification 

1. En considérant les efforts du Gouvernement des 
Etats-Unis d'Amérique pour assister le Gouvernement de la 
République de Guinée en lui fournissant les produits alimen- 
taires suivant des bases concessionnaires ; en reconnaissant 
que cette assistance s'est maintenue pendant treize années 
en fournissant $59,6 millions de ventes concessionnaires 
de produits agricoles ; désirant promouvoir l'amitié entre 
le peuple des Etats-Unis d'Amérique et le peuple de la 
République de Guinée ; en se référant a l'Accord ici considéré ,; 
et en tenant compte de la Partie I Article III Point I de 


1'Accord, 
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Le Gouvernement des Etats-Unis d'Amérique et le Gouvernement 
de la République de Guinée conviennent d'entreprendre un programme 
d'identification et de publicité de l'Accord qui comprend ce qui 
suit : 

a) Aprés la signature de l'Accord, les deux parties 
publieront un communiqué conjoint détaillant la signature 
de l'Accord en indiquant les quantités de produits a 


fournir ; 


b) Le texte du communiqué sera lu a la radio nationale 
de la République de Guinée, la Voix de la Révolution, dans 
un délai maximum de vingt-quatre heures aprés la signature 
de l'Accord ; 


c) Le texte du communiqué sera publié dans HOROYA, 
l'Organe Central du Parti-Etat de Guinée, dans un délai 
maximum de deux semaines aprés la signature de l'Accord 
et sera accompagné d'un article indiquant l'‘assistance 
alimentaire des Etats-Unis 4 la République de Guinée pendant 
la période 1962 4 1975 fournie sur la base de l'amitié 
entre les peuples de la République de Guinée et les Etats- 
Unis d'Amérique. 


a) Le texte du communiqué sera publié dans le bulletin 
de 1'Ambassade des Etats-Unis d'Amérique 4 Conakry accompagné 
d'un article indiquant l'assistance alimentaire des Etats- 
Unis 4 la République de Guinée pendant la période 1962 a 
1975, assistance fournie sur la base de l'amitié entre les 
peuples de la République de Guinée et les Etats-Unis 
d' Amérique. 


e) En langant les appels d'offre pour fournir les 


produits financés sous l'Accord, le Gouvernement de la 


République de Guinée exigera qu'il soit marqué sur les 


TIAS 8378 








eas 








en 





27 UST] 





Guinea—Agri. Commodities—A pr. 21, 1976 3525 





produits qu'ils mnt fournis sur des bases concessionnaires 
au peuple de Guinée par le peuple des Etats-Unis d'Amérique. 
En outre, le Gouvernement de Guinée, dans la mesure du 
possible, assurera qu'une telle identification sera faite 


aux points de vente des produits. 


C. Afin d'exécuter pleinement les points a, b, c, d, et 
e ci-dessus, le Gouvernement de la République de Guinée convient 
de rendre compte périodiquement des mesures prises pour mettre 
en oeuvre l'identification de l'Accord. Ces rapports feront 
partie des Rapports de Conformité trimestriels (Partie II, (A) 
du Mémorandum d'Entente) et détailleront les mesures prises 
par le Gouvernement de Guinée pour indiquer que les produits 
fournis sous 1'Accord sont fournis au peuple de Guinée par le 
peuple des Etats-Unis d'Amérique. 


D. OBLIGATIONS RELATIVES AU MARCHE HABITUEL (ORMH) 





1. Le Gouvernement de la République de Guinée note dans 
la Partie II Point III de l'Accord la stipulation pour les 


Obligations Relatives au Marché habituel suivantes : 


Riz 5.000 TM 
Farine de blé 4.700 T™ 
Huile végétale 1.900 TM. 


2. L'Obligation Relative au Marché Habituel pour chaque 
produit représente la moyenne des importations commerciales 
de la République de Guinée pendant les cing derniéres années. 
L'ORMH satisfait la Section 103 (c) de la PL 480 qui exige qu'en 
négociant les accords du Titre I de la PL 480, le Président 


des Etats-Unis d'Amérique prenne des précautions raisonnables 


TIAS 8378 








3526 


U.S. Treaties and Other International Agreements [27 UST 





pour sauvegarder les marchés habituels des Etats-Unis et pour 
assurer que les ventes du Titre I ne brisent pas 4 tort les 
prix mondiaux des produits agricoles ou les normes de commerce 


avec les pays amis. 


Par conséquent, le Gouvernement des Etats-Unis d'‘Amérique 
désire souligner, et le Gouvernement de la République de Guinée 


reconnait ce qui suit : 


a) L'ORMH pour chaque produit est présumée étre la 
quantité minimum qui serait importée 4 travers les cannaux 
normaux de commercialisation, dans l'absence de l'accord 
des ventes sous le Titre I, et par conséquent doit étre 
importée commercialement, méme si l'attribution totale sous 


le Titre I n'est pas utilisée. 
b) Les achats répondant aux ORMH 
doivent @tre financées par le Gouvernement 


de la République de Guinée avec ses propresressources (sans 
inclure le financement de 1'AID). Les importations de 1'URSS, 
la République Populaire de Chine, l'Europe de l'Est (sauf 

la Pologne et la Yougoslavie), Cuba, le Vietnam, et la Corée 
du Nord, les produits importés sous la PL 480, ou les sub- 
ventions regues des Etats-Unis ou d'autres sources ne peuvent 
satisfaire les ORMH. 


c) Si le Gouvernement des Etats-Unis autorise et finance 
la livraison des produits du Titre I au dela de la période 
d'approvisionnement spécifiée dans la Partie II de l'accord, 
le pays importateur sera tenu suivant l'Article III A (1) de 
l‘Accord de maintenir les mémes ORMH pour la période subsé- 
quente comparable. Si une obligation différente de celle 
établie dans l'Accord est jugée appropriée, l'Accord sera 
amendé. 
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3. Suivant les Obligations Relatives au Marché Habituel, 
le Gouvernement des Etats-Unis d'Amérique désire informer le 
Gouvernement de la République de Guinée que le crédit commercial 
a court terme (6 4 36 mois) est disponible 4 travers le programme 
de crédit pour la vente d'exportation du Commodity Credit Corporation 
(ccc), pour les acheteurs étrangers de produits agricoles américains. 
Cette source de financement peut étre utilisée pour acheter les 
Obligations Relatives au Marché Habituel. Le crédit est ouvert 
d'abord par le Service Agricole Etranger du Département d'Agri- 
culture des Etats-Unis (USDA), aux exportateurs américains pour 
les aider 4 commercialiser un plus grand volume de ventes de ce 
qu'ils pourraient faire autrement avec un financement privé 
habituel. Une lettre de crédit est ouverte en faveur du crédit 
ccc et aprés livraison du produit l'exportateur américain vend 
la dette active au Trésorier du CCC. Par ces procédures, l'avan- 
tage du paiement différé et les obligations du crédit sont 
transférées 4 l'acheteur étranger. 

Le financement est limité 4 la valeur totale de 1'exporta- 
tion du produit (FOB ou FAS) et les paiements, qui commencent 
12 mois aprés la date du connaissement de chargement, s'effectueront 
par des annualités égales du principal et de l'intérét accumulé. 


Si la période de crédit est inférieure 4 une année, le total est 
dG et payable 4 la fin de la période de crédit. Le document prin- 
cipal de l‘assurance pour le crédit du CCC est la lettre irrévo- 
cable de crédit d'une banque agréée étrangere ou des 

Etats-Unis. Une lettre de crédit d'une banque étrangére, ouverte 
en faveur du Trésorier du CCC doit étre confirmée pour au moins 


10% de sa valeur par une banque américaine. 


Les taux d'intéréts fixés pour le financement du CCC sont 
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périodiquement mis 4 jour pour refléter le rapport correct avec 
le taux des banque américaines, le prix de l'argent au CCC, et 
les taux de crédit offerts par des concurrents étrangers. Le 
Département d'Agriculture publie mensuellement des communiqués 
de presse indiquant les taux d'intérét actuels et la liste de 


produits admissibles pour le financement a court terme. 


Comme le programme de crédit pour les ventes d' exportation 
du ccc facilite les besoins d'échanges commerciaux et vise seu- 
lement A étendre les exportations des produits, les exigences 
pour le~- transport de la législation de préférence pour les 
armateurs américains (PL 664) ne s'appliquent Sas aux exporta- 
tions qui en découlent. Les acheteurs étrangers sont libres de 


choisir les transporteurs maritimes. 


E. Prix et Valeurs 

1. Les valeurs sur le marché d'exportation des produits 
mentionnés dans la Partie II de l'Accord représentent la somme 
totale pour laquelle les autorisations d'achat peuvent étre déli- 
vrées et comprennent le paiement initial. Les quantités de pro- 
duits indiqués dans la Partie II de l'Accord sont des approxima- 
tions faites suivant les estimations actuelles des prix du marché 
d' exportation. Il est entendu que des changements dans les prix 
du marché peuvent avoir lieu aprés le début des négociations et 


peuvent entrafiner une augmentation ou une diminution dans la 


quantité du produit qui peut étre acquis avec les sommes cn dollars 


sous négociation. 


En tenant compte des limitations de l'année fiscale actuelle 
pour les disponibilités financiéres de la PL 480 et les produits 
en général, le Gouvernement des Etats-Unis d'Amérique désire 
attirer l'attention du Gouvernement de la République de Guinée 
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sur l'Article I (e) de la Partie I de l'Accord qui stipule 

que la valeur sur le marché d'exportation spécifiée dans la 
Partie II ne peut @6tre dépassée. Ceci veut dire que, si les 

prix des produits s'élévent au dela de ceux qui ont été employés 
pour déterminer les quantités et les valeurs sur le marché 

qui sont indiquées dans la Partie II de l'Accord, la quantité 

& 6tre financée sous l'Accord sera inférieure 4 la quantité 
maximum appropriée établie dans la Partie II. Cependant, si 

les prix des produits diminuent, les quantités des produits 

a 6tre financées seront limitées 4 celles spécifiées dans la 
Partie II. De la méme facgon, si des problémes d'approvisionnement 
et des limitations sur les dépenses de la PL 480 surgissent au 
cours de l'année fiscale 1976, il s‘'avérera nécessaire de retenir 
des livraisons pendant la période d'approvisionnement. De telles 
actions peuvent étre engagées suivant la Partie I Article III 

de l'Accord, qui relate les dispositions habituelles comprises 
dans tout Accord afin de se conformer aux exigences du réglement. 
Bien qu'une telle action ne soit pas probable, le Gouvernement 
de la République de Guinée reconnait cette disposition dans 

le cas ot le Gouvernement des Etats-Unis ne soit pas en mesure 
d'employer les sommes totales prévues dans l'Accord de ventes. 
Dans tous les cas, les produits sont achetés aux fournisseurs pri- 
v 6s américains et les prix véritables seront convenus entre les 
acheteurs et les vendeurs (sous réserve d'une vérification du 
prix par USDA). 


FP. Exportations 


1. Les produits fournis sous l'Accord ont comme but 
d'aider la République de Guinée 4 remplir ses exigences alimen- 
tatres et non dans le but de permettre une augmentation des 
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exportations des mémes produits ou des produits semblables 

comme définis par l'Accord. Toute exportation de produits sem- 
blables ou identiques, d'origine locale ou étrangére; suivant 

ces termes, ne sera pas permise 4 moins qu'elle soit spécialement 
accordée par les Etats-Unis. Ceci est spécialement stipulé dans 
la Partie I, Article III A (4) et la Partie II Point IV de 


1'Accord. 


G. Violations 


1. Le Gouvernement des Etats-Unis d'Amérique et le 
Gouvernement de la République de Guinée remarquent qu'un manque 
de conformité avec les dispositions de la Partie I Article III 
(A) de l'Accord, ou le manque de conformité avec toute autre 
exigence de l'Accord pourrait entrainer la rétention des autori- 
sations d'achat et serait pris en considération dans 1' examination 
de nouveaux accords sous la PL 480 4 moins qu'on ne porte reméde 
& la situation. Si la violation se rapporte 4 des exportations 
interdites, le reméde peut 6tre un paiement en dollars au Gou- 
vernement des Etats-Unis pour la valeur totale de la violation, 
ou l‘'achat et l'importation commerciale des Etats-Unis en utili- 
sant les propres ressources du pays importateur d'une quantité 
équivalente 4 cet excédant d'exportation. Ces importations sup- 


plémentaires ne seront pas comprises dans les ORMH. 


4. AUTORISATIONS D'ACHAT 








Le Gouvernement de la République de Guinée prend note que les 
Autorisations d'Achat émises sous l‘Accord inclueront des exigences 
pour que les appels d'offre pour les produits et l'affrétement 
soient soumis au "Foreign Agricultural Service, United States 


Department of Agriculture, Washington" pour 6tre relues et approuvées 


avant d'étre délivrées aux offrants s'y intéressant. Le but principal 
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de cette exigence est de permettre 4 1'USDA d'assurer que les 
appels n'incluent pas de termes ou conditions qui contrarient 

les termes de l'Autorisation d'Achat et les réglements financiers 
de la PL 480. Une vérification préalable des appels donnera 

aux spécialistes de 1'USDA l'‘opportunité de fournir un conseil et 
une assistance pour assurer un calendrier raisonnable pour la 
livraison des produits, afin de permettre un maximum de flexibilité 


pour harmoniser les contrats pour les produits et leur livraison. 


VI. CONSIDERATIONS GENERALES 





A. Avant la signature de l'Accord, le Gouvernement de la 
République de Guinée a informé l'Ambassade des Etats-Unis 
d'Amérique 4 Conakry des personnes ou agences du Gouvernement 
de la République de Guinée avec qui les représentants du Gouver- 
nement des Etats-Unis peuvent s'entretenir d7s points suivants 


dont ils seront chargés : 


1) Les renseignements de l'arrivée et le déchargement 
des produits 

2) marquage et identification des produits 

3) la publicité des arrivées 


4) les garanties de non-revente et non- 
transbordement 


5) la conformité aux Obligations Relatives au Marché 
Habituel et aux limitations d'exportations 


6) l1'taccumulation et la destination de fonds provenant 
des ventes suivant le crédit en monnaie locale conver- 
tible 


7) l'accomplissement des mesures d'auto-assistance 


8) la concordance des comptes, y compris les paiements 
du principal et de l'intérét. 


B) Le Gouvernement des Etats-Unis d'Amérique informe le 
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Gouvernement de la République de Guinée qu'il sera nécessaire 

de désigner une personne, ou plus, aux Etats-Unis pour consulter 
les représentants du Gouvernement des Etats-Unis au sujet des 
réglements et procédures qui s'appliquent a l'achat, au finan- 
cement, aux informations, et au transport maritime, ceci 4 cause 
des difficultés qui peuvent surgir pendant l'exécution de toutes 
les dispositions de l'Accord. Ces consultations doivent étre 
achevées avant 1'émission de toute autorisation d'‘achat. Une 
personne désignée aux Etats-Unis devrait @étre autorisée 4 signer 


tous les documents pour la mise en oeuvre de 1'‘Accord. 


Cc. En outre, le Gouvernement des Etats-Unis informe 
le Gouvernement de la République de Guinée que s'il contracte les 
services d'un individu ou une firme en tant que son agent, pour 
effectuer l'achat des produits et (ou) le transport maritime, cet 
agent doit 6tre approuvé par le Département d'Agriculture des Etats- 
Unis. Une copie de l'Accord écrit entre le Gouvernement de Guinée 
et l'agent des Etats-Unis doit étre soumise 4 1'USDA pour son 
approbation. Cette approbation doit étre obtenue avant 1'émission 


des Autorisations d'Achat concernées. 


VII - LIVRAISON 


A. En tenant compte de la responsabilité de 1'Ambassade 
des Etats-Unis 4 Conakry, agissant pour le Gouvernement des Etats- 
Unis d'Amérique, en vue de la mise en oeuvre de l'Accord, le Gouver- 
nement de la République de Guinée convient d'assurer l'accés au 
port de Conakry pendant la durée de la livraison des produits 
sous l‘Accord, au personnel de l'Ambassade chargé de la responsa- 
bilité opérationnelle pour l'Accord (y compris l1'Attaché Economique 


et Commercial, le Consul, et le représentant de 1'AID). 
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B. En ce qui concerne la livraison d'huile de soya 
sous l'Accord, et en considérant les difficultés dans le passé 
1l'Ambassade des Etats-Unis d'Amérique suggére que cette huile 
soit livrée en fits scellés. 


C. Le Gouvernement de la République de Guinée reconnaft le 
besoin d'un déchargement expéditif des produits fournis sous 
l'Accord et & cette fin, comme stipulé au point VI (B) ci-dessus, 
formulera un calendrier de livraison pour tirer le profit le plus 
avantageux de l'utilisation du port, du transport, et de l'em- 
magasinage. Le déchargement devra étre effectué aussi vite que 
possible et si les conditions climatiques le permettent, en 
travaillant 24 heures sur 24. En outre, une attention spéciale 
sera portée sur les déchargementsafin d'assurer leur intégrité 


contre toute perte. 


VIII - CONCLUSION 

Ce Mémorandum d'Entente entrera en vigueur aprés la 
signature de l'Accord entre le Gouvernement des Etats-Unis 
d'Amérique et le Gouvernement de la République de Guinée en Vue 
de la Vente de Produits Agricoles. Signé le 21 avril 1976, a 
Conakry, République de Guinée. 








iff 
Pour 1é¢ Gouvernement de la Pour le Gouvernement 
République de Guinée, des Etats-Unis d'Amérique, 
M. Mountaga KEITA, Directeur M. David Bryan DLOUHY, 
Division A.I.D., Comité d'Etat Attaché Commercial et 
de Coopération avec les Pays Economique de 1'Ambassade 
d'Amérique et les Organisme des Etats-Unis d'Amérique 


Internationaux pee eH 
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INDONESIA 


Agricultural Commodities 


Agreement amending the agreement of April 19, 1976, as amended. 
Effected by exchange of notes 

Signed at Jakarta September 8 and 11, 1976; 

Entered into force September 11, 1976. 


The American Ambassador to the Indonesian Minister of Foreign Affairs 


No. 793 JAKARTA, September 8, 1976 


EXCELLENCY: 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on April 19, 
1976, as amended on May 28, and June 15, 1976, ["] respectively, and to 
propose that Part I, Particular Provisions, be further amended as 
follows to increase the rice component of the agreement. 

Item I, Commodity Table: Under appropriate column headings 
make following changes: On line titled “Rice” change ‘150,000” to 
“350,000” and 44.0” to “87.6”. On line titled “Total” change 
“$59.6” to “$103.2”. 

All other terms and conditions of the April 19, 1976 Agreement, as 
amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your reply thereto constitute an 
agreement between our two Governments effective on the date of 
your Note in reply. 

Accept, Excellency, the renewed assurance of my highest 
consideration. 


Davin D Newsom 


His Excellency 
Apam MaLik, 
Minister of Foreign Affairs 
Jakarta 


‘TIAS 8308; ante, p. 2279. 
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The Indonesian Minister of Foreign Affairs to the American 
Ambassador 





Jakarta, September 11, 1976. 
MINISTER FOR FOREIGN AFFAIRS 
REPUBLIC OF INDONESIA 


No. :D. O&9 /76/01. 


Your Excellency, 


I have the honour to acknowledge receipt of Your Excellency's 
Note of September 8, 1976 which reads as follows : 


" I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two Governments on April 19, 
1976, as amended on May 28, and June 15, 1976 respectively, and to propose that 
Part II, Particular Provisions, be further amended as follows to increase 
the rice component of the agreement. 


Item I, Commodity Table: Under appropriate column headings make 
following changes: On line titled "Rice" change "150,000" to "350,000" and 
"44.0" to "87.6". On line titled "Total" change "$59.6" to "$103.2". 


All other terms and conditions of the April 19, 1976 Agreement, as 
amended, remain the same. 


If the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your reply thereto constitute an 
agreement between our two Governments effective on the date of your Note in 
reply. 





Accept, Excellency, the renewed assurance of my highest consideration." 


I have the honour to confirm that the proposed amendments as described 
in your Note are acceptable to my Government and to agree that Your 
Excellency's Note and this reply shall be regarded as constituting an 
’ agreement between our two Governments with effect from the date of this Note. 


Please, Excellency, accept the renewed assurance of my highest 
consideration. 





ADAM MALIK 





His Excellency . igitinister of Foreign Affairs 


David Newsom, 

Ambassador of the United 
States of America 
JAKARTA. 
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REPUBLIC OF KOREA 


Agricultural Commodities 


Agreement amending the agreement of February 18, 1976, as 
amended. 


Effected by exchange of notes 
Signed at Seoul August 9, 1976; 
Entered into force August 9, 1976. 


The American Chargé d’Affaires ad interim to the Korean Deputy 
Prime Minister and Minister, Economic Planning Board 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Avaust 9, 1976 


Excellency: 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on Febru- 
ary 18, 1976, as amended on April 9, 1976, ['] and to propose that 
Part II, Particular Provisions, be further amended as follows: 


Irem 1. Commodity Table: Under the appropriate column headings 
make the following changes. 





On the line entitled “Wheat/Wheat Flour’, change “400,000” 
to ‘500,000’; and ‘‘$58.7” to “$72.7”. 
On the line entitled, ‘Total’, change ‘$104.7” to “$118.7”. 
Irem Il. Payment Terms: Under Paragraph 2, Currency Use 
Payment, change so much of Sub-Paragraph (1) as reads “$76.8” to 
“$90.8”. 





*TTIAS 8261; ante, p. 1527. 
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All other terms and conditions of the February 18, 1976, Agree- 
ment, as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your reply thereto constitute 
an agreement between our two Governments, effective on the date of 
your Note in reply. 

Accept, Excellency, the renewed assurance of my highest 
consideration. 


Tuomas STERN 


His Excellency 
Nam Duck Woo 
Deputy Prime Minister and 
Minister, Economic Planning Board 
of the Republic of Korea 
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The Korean Deputy Prime Minister and Minister, E conomic Planning 
Board, to the American Chargé d@’A ffaires ad interim 


ECONOMIC PLANNING BOARD 
REPUBLIC OF KOREA 
SEOUL, KOREA 


August 9, 1976 


Excellency: 

I have the honor to refer to your proposal of today's date which 
reads as follows: 

"I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two Governments on 
February 18, 1976, as amended on April 9, 1976, and to propose 
that Part Il, Particular Provisions, be further amended as follows: 


Item I, Commodity Table: Under the appropriate column 





headings make the following changes: 





On the line entitled ''Wheat/Wheat Flour", change ''400, 000" 


to ''500, 000"; and ''$58, 7" to "$72.7". 


~ 


On the line entitled, "Total", change "$104, 7" to "$118.7". 


Item II, Payment Terms: Under Paragraph 2, Currency 





Use Payment, change so much of Sub-Paragraph (1) as reads ''$76. 8"' 
to "$90.8". 

All other terms and conditions of the February 18, 1976, Agree- 
ment, as amended, remain the same, 

if the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your reply thereto constitute an 
agreement between our two Governments, effective on the date of 
your Note in reply. 

Accept, Excellency, the renewed assurance of my highest 


consideration, " ) 
TIAS 83880 
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I have the honor to inform you that my Government concurs 
in the foregoing proposal. 
Accept, Excellency, the renewed assurance of my highest 


consideration, 


PSPS Sg PO, 


Nam Duck Woo . 

Deputy Prime Minister and 

Minister, Econornic Planning Board 
of the Republic of Korea 
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PORTUGAL 


Agricultural Commodities 


Agreement amending the agreement of March 18, 1976, as 
amended. 

Effected by exchange of notes 

Signed at Lisbon August 13, 1976; 

Entered into force August 13, 1976. 


The American Ambassador to the Portuguese Minister of Foreign Affairs 


EMBASSY OF THE 

UNITED STATES OF AMERICA 
No. 135 Lisson, August 13, 1976 
EXcELLENCY: 

I have the honor to refer to the Public Law 480, Title I, Agricultural 
Sales Agreement, which was signed by representatives of our two 
governments on March 18, 1976, as amended April 30, ['] and propose 
that agreement be further amended as follows: 

In Part II, Item I, Commodity Table: (1) under the appropriate 
columns, delete “Rice, 1976, 50,000, $15,000” and insert ‘Rice, 
1976 plus July 1 through September 30, 1976, 70,000, $20,000”; 
and (2) under Maximum Export Market Value, delete “$20,000” 
and insert ‘‘$25,000.”’ In Item III, Usual Marketing Table: (1) under 
the Import Period column for Rice, delete “1976” and insert ‘1976 
plus July 1 through September 30, 1976.” In Item IV, Export Limi- 
tations, sub-paragraph A, first line, after the words, “U.S. FY 1976”, 
insert “plus July 1 through September 30, 1976.” In Item V, Self- 
Help Measures, I propose a new paragraph A.7, as follows: ‘‘Provide 
high-quality breeding stock to foster and expand the Portuguese 
Dairy Industry in order to augment production and improve market- 
ing possibilities, especially in areas populated by the lowest income 
sectors.”’ All other terms and conditions of the March 18, 1976 Title 
I Agreement, as amended April 30, remain the same. 


*TIAS 8264; ante, p. 1564. 
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I propose that this note and your reply concurring therein consti- 
tute agreement between our two governments, effective the date of 
your note in reply. 


Accept, Excellency, the assurances of my highest consideration. 


Frank C. Car.ucci 
His Excellency 
Dr. Jose MANvgEL pE Mepetros FERREIRA, 
Minister of Foreign Affairs, 
Republic of Portugal. 


The Portuguese Minister of Foreign Affairs to the American Ambassador 


Aveust 13, 1976 
EXcELLENCY 


I have the honour to acknowledge receipt of your note of August 13, 
1976, the text of which is as follows: 


“T have the honour to refer to the Public Law 480, Title I, 
Agricultural Sales Agreement, which was signed by representatives 
of our two governments on March 18, 1976, as amended April 30, 
and propose that agreement be further amended as follows: 


In Part II, Item I, Commodity Table: (1) under the appropriate 
columns, delete “Rice, 1976, 50,000, $15,000” and insert ‘Rice, 
1976 plus July 1 through September 30, 1976, 70,000, $20,000”; and 
(2) under Maximum Export Market Value, delete “$20,000” and 
insert ‘‘$25,000.” In Item III, Usual Marketing Table: (1) under 
the Import Period column for Rice, delete ‘1976’ and insert ‘1976 
plus July 1 through September 30, 1976.” In Item IV, Export 
Limitations, subparagraph A, first line, after the words “U.S. FY 
1976’’, insert “‘plus July 1 through September 30, 1976’. In Item 
V, Self-Help Measures, I propose a new paragraph A.7, as follows: 
Provide high quality breeding stock to foster and expand the 
Portuguese Dairy Industry in order to augment production and 
improve marketing possibilities, especially in areas populated by 
the lowest income sectors.”’ All other terms and conditions of the 
March 18, 1976 Title I Agreement, as amended April 30, remain 
the same. 


I propose that this note and your reply concurring therein 
constitute agreement between our two governments, effective the 
date of your note in reply.” 


I confirm that the Government of Portugal agrees to the proposal 
set forth in your note and that Your Excellency’s note and this 
reply constitute an agreement between our Governments. 
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Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


JosE Mepetrros FERREIRA 
His Excellency 
FrANK CHARLES CARLUCCI 


Ambassador of the United States of America 
Lisboa 
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ISRAEL 


Agricultural Commodities 


Agreement signed at Washington September 30, 1976; 
Entered into force September 30, 1976. 

And amending agreement 

Effected by exchange of notes 

Signed at Washington October 12, 1976; 

Entered into force October 12, 1976. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF ISRAEL FOR SALES OF AGRICULTURAL COMMODI- 
TIES 


The Government of the United States of America and the Govern- 
ment of Israel have agreed to the sales of agricultural commodities 
specified below. This agreement shall consist of the Preamble, Parts 
I and III of the agreement signed on December 16, 1974,['] together 
with the following Part IT: 


PART II - PARTICULAR PROVISIONS 





Irem I. Commodity Table: 





Approximate 








Supply Maximum Maximum Export 
Commodity Period Quantity Market Value 
(U.S. Calendar (Metric Tons) (Millions) 
Year) 
Wheat/Wheat Flour 
(grain basis) 1976 25, 000 $3. 8 


Irem II. Payment Terms: 


Dollar Credit 


. Initial Payment — 5 percent 

. Currency Use Payment - 5 percent for Section 104(a) purposes 

. Number of Installment Payments — 19 

. Amount of Each Installment Payment - approximately equal 
annual amounts 








Pwd 


1 TIAS 7978; 25 UST 3141. 
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5. Due Date of First Installment - two years after date of last 
delivery of commodities in each calendar year 

6. Initial Interest Rate —- 2 percent 

7. Continuing Interest Rate - 3 percent 


Irem JII. Usual Marketing Table: 





Usual Marketing 
Commodity Import Period Requirements 


(U.S. Calendar Year) 
Wheat/Wheat Flour (grain 
equivalent basis) 1976 146, 000 MT 





Irem IV. Export Limitations: 


A. The export limitation period shall be United States Calendar 
Year 1976 or any subsequent United States Calendar Year 
during which commodities financed under this agreement are 
being imported or utilized. 

B. For the purposes of Part I, Article III A(4) of the agreement, 
the commodities which may not be exported are for wheat/ 
wheat flour—wheat, wheat flour, rolled wheat, semolina, farina, 
and bulgur (or the same product under a different name). 

C. Permissible Exports: 








Period during which such 
Commodity Quantity exports are permissible 


Seed Wheat Up to 5,000 MT U.S. Calendar Year 1976 
Ivem V. Self-Help Measures: 


A. In implementing these self-help measures, specific emphasis will 
be placed on contributing directly to development progress in 
poor rural areas and on enabling the poor to participate actively 
in increasing agricultural production through small farm 
agriculture. 

B. The Government of Israel, in maintaining a policy of increased 
agricultural production will continue self-help activities in the 
following areas. 








1. Improve the marketing infrastructure for both inputs and 
products; 
. Improve the storage and handling system for grains at port 
and inland locations; 
3. Improve yields of wheat and other grains through continued 
genetic and other research, with emphasis on arid areas; 
4. Improve water management and exploit available water 
resources. 


2 


Item VI. Economic Development Purposes For Which Proceeds 
Accruing To Importing Country Are To Be Used: 








A. The proceeds accruing to the importing country from the sale of 
commodities fmanced under this agreement will be used for 
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financing the self-help measures set forth in the agreement and 
the agriculture and economic development sectors: Agriculture 
and water resources. 

B. In the use of proceeds for these purposes, emphasis will be 
placed on directly improving the lives of the poorest of the 
recipient country’s people and their capacity to participate in 
the development of their country. 


IN WITNESS WHEREOF, the respective representatives, duly au- 
thorized for the purpose, have signed the present Agreement. Done at 
Washington, in duplicate, this thirtieth day of September, 1976. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 
Artucr R Day 


FOR THE GOVERNMENT OF ISRAEL: 
Z SHER 





[AMENDING AGREEMENT] 
The Secretary of State to the Israeli Ambassador 


DEPARTMENT OF STATE 


WASHINGTON 
EXCELLENCY: 


I have the honor to refer to the Public Law 480 Title I Agricultural 
Sales Agreement signed by representatives of our two governments on 
September 30, 1976, and to propose the agreement be amended as 
follows: (A) In Part II, Item I—entitled Commodity Table—for 
wheat/wheat flour, under the appropriate columns—delete ‘‘25,000” 
and insert ‘95,000’ and delete ‘$3.8’ and insert “$11.2” and (B) 
in Part II, Item I1I]—Usual Marketing Table—under the column 
entitled Usual Marketing Requirements—delete ‘146,000 metric 
tons” and insert ‘160,000 metric tons.” 

All other terms and conditions of the September 30, 1976, Title I 
agreement remain the same. 

If the foregoing is acceptable to your government, I propose that 
this note and your reply concurring therein constitute an agreement 
between our two governments, effective the date of your note in 
reply. 

Accept, Excellency, the renewed assurances of my highest consid- 
eration. 

For the Secretary of State: 


Artuur R Day 
His Excellenc 
Smucua Diniz, 
Ambassador of Israel. 
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The Israeli Economic Minister to the Secretary of State 


EMBASSY OF ISRAEL 
WASHINGTON, D.C. 


OcroBER 12, 1976 


Sir: 

I have the honor to refer to the Department Note of today’s date 
in which an amendment to the Public Law 480 Title I Agricultural 
Sales Agreement signed by representatives of our two governments 
on September 30, 1976 is proposed as follows: 


(A) In Part II, Item I—entitled Commodity Table—for wheat/ 
wheat flour, under the appropriate columns—delete “25,000” and 
insert “95,000” and delete ‘$3.8’ and insert “$11.2” and (B) in 
Part II, Item I1I—Usual Marketing Table—under the column 
entitled Usual Marketing Requirements—delete ‘146,000 metric 
tons’”’ and insert “‘160,000 metric tons.” 

All other terms and conditions of the September 30, 1976, Agree- 
ment remain the same. 

The foregoing amendment is acceptable to the Government of 
Israel, and we concur that this constitutes an Agreement between our 
two Governments to enter into force on this date. 

Accept, Sir, the renewed assurances of my highest consideration. 


Z SHER 
The Honorable 
Dr. Henry A. KissinGer, 


Secretary of State, 
Washington, D.C. 
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MULTILATERAL 


Inter-American Development Bank 


Amendments to the agreement of April 8, 1959, as amended. 

Approved by the Board of Governors of the Inter-American De- 
velopment Bank June 1, 1976; 

Entered into force June 1, 1976. 
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INTER-AMERICAN DEVELOPMENT BANK 


RESOLUTION AG-9/76 





AMENDMENTS TO THE AGREEMENT ESTABLISHING THE BANK WITH RESPECT 
TO THE CREATION OF THE INTER-REGIONAL CAPITAL STOCK OF THE 
BANK AND TO RELATED MATTERS 


ter or 
I 


wEREAS Article II, Section 1(b), of the Agreement Establishing the 
Bank, 2 provides that nonregional countries which are members of the Inter- 
ional Monetary Fund, and Switzerland, may be admitted as members to the 
jer such general rules as the Board of Governors shall have estab- 





WHEREAS certain nonregional countries have expressed their interest 
in becoming members of the Bank; 


WHEREAS the Board of Governors has concluded that it would be desir- 
able to admit such nonregional countries as members of the Bank and that 
their admission should be accomplished through (i) the amendment of the 
Agreement Establishing the Bank to provide, among other matters, for the 





creation of a new category of capital which shall be denominated inter- 
regional capital stock of the Bank; (ii) the adoption of general rules 
soverning the admission of nonregional member countries, including pro- 
visions for an increase in the resources of the Fund for Special Opera- 


tions; and (iii) an increase in the authorized ordinary capital stock of 
the Bank; and 


WHEREAS Article XII of the Agreement Establishing the Bank provides 
for the process of amending the Agreement, 


The Board of Governors 
RESCLVES THAT: 
SECTION 1. Amendments 
The Agreement Establishing the Bank shall be amended as follows: 
l. ARTICLE I, Section 1, shall read: 
"Section 1. Purpose 
The purpose of the Bank shall be to contribute to the acceler- 
ation of the process of economic and social development of the 


regional developing member countries, individually and collec- 
tively." 





*TIAS 4397, 6920, 6591, 7437; 10 UST 3073; 21 UST 1570; 19 UST 7881; 23 
UST 2455. [Footnote added by the Department of State.] 
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eS ARTICLE II, Section 1(b), shall read: 


"(b) Membership shall be open to other members of the 
Organization of American States and to Canada, Bahamas and 
Guyana, at such times and in accordance with such terms as 
the Bank may determine. 


Nonregional countries which are members of the Internation- 
al Monetary Fund, and Switzerland, may also be admitted to the 
Bank, at such times, and under such general rules as the Board 
of Governors shall have established. Such general rules may 
be amended only by decision of the Board of Governors by a two- 
thirds majority of the total number of governors, including two 
thirds of the governors of nonregional members, representing 
not less than three fourths of the total voting power of the 
member countries." 


3. ARTICLE II shall be amended by adding a new section after 
Section 1, as follows: 


"Section 1A. Categories of Resources 





The resources of the Bank shall consist of the ordinary capital 
resources, provided for in this article, and the inter-regional 
capital resources, provided for in Article IIA, and the resources 
of the Fund for Special Operations established by Article IV 
(hereinafter called the Fund)." 


4. ARTICLE II, Section 2, shall read: 


"Section 2. Authorized Ordinary Capital 





(a) The authorized ordinary capital stock of the Bank initial- 
ly shall be in the amount of eight hundred fifty million dollars 
($850,000,000) in terms of United States dollars of the weight 
and fineness in effect on January 1, 1959 and shall be divided 
into 85,000 shares having a par value of $10,000 each, which 
shall be available for subscription by members in accordance 
with Section 3 of this article. 


(b) The authorized ordinary capital stock shall be divided 
into paid-in shares and callable shares. The equivalent of 
four hundred million dollars ($400,000,000) shall be paid-in, 
and four hundred fifty million dollars ($450,000,000) shall be 
callable for the purposes specified in Section 4(a)(ii) of 
this article. 


(c) The ordinary capital stock indicated in (a) of this 
section shall be increased by five hundred million dollars 
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($500,000,000) in terms of United States dollars of the weight 
and fineness existing on January 1, 1959, provided that: 


(i) the date for payment of all subscriptions established 
in accordance with Section 4 of this article shall 
have passed; and 


(ii) a regular or special meeting of the Board of Governors, 
held as soon as possible after the date referred to 
in subparagraph (i) of this paragraph, shall have ap- 
proved the above-mentioned increase of five hundred 
million dollars ($500,000,000) by a three-fourths 
majority of the total voting power of the member 
countries. 


(d) The increase in capital stock provided for in the pre- 
ceding paragraph shall be in the form of callable capital. 


(e) Notwithstanding the provisions of paragraphs (c) and 
(d) of this section and subject to the provisions of Article 
VIII, Section 4(b), the authorized ordinary capital stock may 
be increased when the Board of Governors deems it advisable 
and in a manner agreed upon by a three-fourths majority of the 
total voting power of the member countries, including a two- 
thirds majority of the governors of regional members. 


(f) Whenever the authorized inter-regional capital stock 
is increased pursuant to Article IIA, Section l(c), and a 
member exercises the option provided for in Article II, Section 
3(£), ordinary capital stock shall be increased in the amount 
required to allow such member to exercise that option and the 
inter-regional capital stock available for subscription by 
that member shall be reduced in an equivalent amount and be 
appropriately cancelled.” 


5. ARTICLE II, Section 3, shall read: 


"Section 3. Subscription of Shares 





(a) Each regional member shall subscribe to shares of the 
ordinary capital stock of the Bank, and nonregional members 
may subscribe thereto in accordance with the terms of paragraph 
(b) of this section and in accordance with such terms as the 
Board of Governors shall establish. The number of shares to 
be subscribed by the original members shall be those set .orth 
in Annex A of this Agreement, which specifies the obligation of 
each member as to both paid-in and callable capital. The num- 
ber of shares to be subscribed by other members shall be deter- 
mined by the Bank. 


(b) In case of an increase in ordinary capital pursuant to 
Section 2, paragraph (c) or (e) of this article, or an increase 
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in inter-regional capital pursuant to Article IIA, Section l(c), 
or an increase in both ordinary and inter-regional capital, 

each member shall have a right to subscribe, under such condi- 
tions as the Bank shall decide, to a proportion of the increase 
of stock equivalent to the proportion which its stock thereto- 
fore subscribed bears to the total capital stock of the Bank. 

No member, however, shall be obligated to subscribe to any part 
of such increased capital. 


(c) Shares of ordinary capital stock initially subscribed by 
original members shall be issued at par. Other shares shall be 
issued at par unless the Bank decides in special circumstances 
to issue them on other terms. 


(d) The liability of the member countries on ordinary capi- 
tal shares shall be limited to the unpaid portion of their issue 
price. 


(e) Shares of ordinary capital stock shall not be pledged 
or encumbered in any manner, and they shall be transferable 
only to the Bank. 


(f) Any member having the right to subscribe to the inter- 
regional capital stock of the Bank under paragraph (b) of this 
section, shall have the option of waiving that right and sub- 
scribing in lieu thereof to an equivalent amount of ordinary 
capital stock." 


6. ARTICLE II, Section 4(a), shall be amended as follows: 


(1) In the preambular part the phrase "capital stock" shall 
read “ordinary capital stock". 


(2) In the first sentence of subparagraph (ii) the phrase 
“capital shares" shall read “ordinary capital shares", and 
the reference to “Article III, Section 4 (ii) and (iii)" 
shall be changed to “Article III, Section 4 (ii) and (v)". 


7. ARTICLE II, Section 5, shall read: 


"Section 5. Ordinary Capital Resources 


As used in this Agreement, the term “ordinary capital resources 


of the Bank shall be deemed to include the following: 


(i) authorized ordinary capital, including both paid-in 
and callable shares, subscribed pursuant to Sections 2 
and 3 of this article; 
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(ii) all funds raised by borrowings under the authority of 
Article VII, Section 1(i) to which the commitment set 
forth in Section 4(a)(ii) of this article is applicable; 


(iii) all funds received in repayment of loans made with the 
resources indicated in (i) and (ii) of this section; 


(iv) all income derived from loans made from the aforementioned 
funds or from guarantees to which the commitment set forth 
in Section 4(a)(ii) of this article is applicable; and 


(v) all other income derived from any of the resources men- 
tioned above." 


ARTICLE LIA shall be added to the Agreement after ARTICLE II, as 
follows: 


"ARTICLE IIA. INTER-REGIONAL CAPITAL OF THE BANK 





Section 1. Authorized Inter-regional Capital 





(a) The initial authorized inter-regional capital stock of the 
Bank shall be four hundred twenty million dollars ($420,000,000) 
in terms of United States dollars of the weight and fineness in 
effect on January 1, 1959 and shall be divided into 42,000 shares 
having a par value of $10,000 each, which shall be available for 
subscription by members in accordance with Section 2 of this 
article. 


(b) The authorized inter-regional capital stock shall be divided 
into paid-in shares and callable shares. Of the initial authorized 
inter-regional capital stock, the equivalent of seventy million dol- 
lars ($70,000,000) shall be paid-in, and three hundred fifty million 
dollars ($350,000,000) shall be callable for the purposes specified 
in Section 3(c) of this article. 


(c) Subject to the provisions of Article VIII, Section 4(b), the 
authorized inter-regional capital stock may be increased when the 
Board of Governors deems it advisable and in a manner agreed upon 
by a two-thirds majority of the total number of governors, including 
two thirds.of the governors of regional members, representing not 
less than three fourths of the total voting power of the member 
countries. 


(a) Whenever the authorized ordinary capital stock is in- 
creased pursuant to Article II, Section 2 (e), and a member 
exercises the option provided for in Article IIA, Section 
2(g), inter-regional capital stock shall be increased in the 
amount required to allow such member to exercise that option 
and the ordinary capital stock available for subscription by 
that member shall be reduced in an equivalent amount and be 
appropriately cancelled. 
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Section 2. Subscription of Shares of Inter-regional Capital 








(a) Each nonregional member shall subscribe to shares of the 
inter-regional capital stock, and regional members may subscribe 
thereto in accordance with the terms of Article II, Section 3(b), 
and in accordance with such terms as the Board of Governors shall 
establish, subject to the provisions of this section. 


(b) The subscription of each original nonregional member shall 
be such number of shares of paid-in and callable inter-regional cap- 
ital stock as may be determined by the Bank. The subscription, in- 
cluding the manner of its payment, of any new nonregional member 
shall be determined by the Bank with due regard to the conditions of 
the existing subscriptions. 


(c) Regional members may subscribe to the inter-regional capital 
stock on such terms as the Bank may determine, giving due regard to 
the conditions established for subscriptions by nonregional members. 


(d) Shares of the initial authorized inter-regional capital stock 
shall be issued at par. Other shares shall be issued at par unless 
the Bank decides in special circumstances to issue them on other terms. 


(e) The liability of the member countries on inter-regional cap- 
ital shares shall be limited to the unpaid portion of their issue 
price. 


(f) Shares of inter-regional capital stock shall not be pledged 
or encumbered in any manner, and they shall be transferable only to 
the Bank. 


(g) Any member having the right to subscribe to the ordinary 
capital stock of the Bank under Article II, Section 3(b), shall 
have the option of waiving that right and subscribing in lieu there- 
of to an equivalent amount of inter-regional capital stock. 


Section 3. Payment of Subscriptions to Inter-regional Capital 





(a) Payment of the amount subscribed by each country to the paid- 
in inter-regional capital stock shall be made entirely in the currency 
of the respective member, which shall make arrangements satisfactory 
to the Bank to assure that, subject to the provisions of Article V, 
Section l(c), its currency shall be freely convertible into the cur- 
rencies of other countries for the purposes of the Bank's operations. 


(b) Each payment of a member under paragraph (a) of this section 
shall be in such amount as, in the opinion of the Bank, is equivalent 
to the full value in terms of United States dollars of the weight and 
fineness in effect on January 1, 1959, of the portion of the subscrip- 
tion being paid. The initial payment shall be in such amount as the 
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member considers appropriate hereunder but shall be subject to such 
adjustment, to be effected within 60 days of the date on which the pay- 
ment was due, as the Bank shall determine to be necessary to constitute 
the full dollar value equivalent as provided in this paragraph. 


(c) The callable portion of the subscription for inter-regional 
capital shares of the Bank shall be subject to call only when required 
to meet the obligations of the Bank created under Article III, Section 
4(iv) and (v), on borrowings of funds for inclusion in the Bank's in- 
ter-regional capital resources or guarantees chargeable to such re- 
sources. In the event of such a call, payment may be made at the op- 
tion of the member either in fully convertible currency of a member 
country or in the currency required to discharge the obligations of 
the Bank for the purpose for which the call is made. 


Calls on unpaid subscriptions of inter-regional callable capital 
shall be uniform in percentage on all such shares. 


Section 4. Inter-regional Capital Resources 





As used in this Agreement, the term “inter-regional capital re- 
sources" of the Bank shall be deemed to include the following: 


(i) Authorized inter-regional capital, including both paid- 
in and callable shares, subscribed pursuant to Section 2 
of this article; 


(ii) all funds raised by borrowings under the authority of 
Article VII, Section 1(i) to which the commitment set 
forth in Section 3(c) of this article is applicable; 


(iii) all funds received in repayment of loans made with the re- 
sources indicated in (i) and (ii) of this section; 


(iv) all income derived from loans made from the aforementioned 
funds or from guarantees to which the commitment set 


forth in Section 3(c) of this article is applicable; and 


(v) all other income derived from any of the resources men- 
tioned above." 


ARTICLE III, Section 2, shall read: 


"Section 2. Categories of Operations 





(a) The operations of the Bank shall be divided into ordinary 
operations, inter-regional resources operations, and special 
operations. 
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(b) The ordinary operations shall be those financed from the 
Bank's ordinary capital resources, as defined in Article II, 
Section 5. The inter-regional resources operations shall be 
those financed from the Bank's inter-regional capital resources, 
as defined in Article IIA, Section 4. Both types of operations 
shall relate exclusively to loans made, participated in, or 
guaranteed by the Bank which are repayable only in the respective 
currency or currencies in which the loans were made. Such opera- 
tions shall be subject to the terms and conditions that the Bank 
deems advisable, consistent with the provisions of this Agreement. 


(c) The special operations shall be those financed from the re- 
sources of the Fund in accordance with the provisions of Article IV." 


ARTICLE III, Section 3, shall read: 


"Section 3. Basic Principle of Separation 


(a) Subject to the amending provisions of Article XII(a)(ii), the 
ordinary capital resources, as defined in Article II, Section 5, the 
inter-regional capital resources, as defined in Article LIA, Section 4, 
and the resources of the Fund, as defined in Article IV, Section 3(h), 
shall at all times and in all respects be held, used, obligated, in- 
vested, or otherwise disposed of entirely separate from each other. 


(b) The ordinary capital resources and the inter-regional capital 
resources shall under no circumstances be charged with, or used to 
discharge, obligations, liabilities or losses arising out of operations 
for which the resources of the Fund were originally used or committed. 


(c) The ordinary capital resources shall under no circumstances 
be charged with, or used to discharge, obligations, liabilities or 
losses chargeable to the inter-regional capital resources, and, 
except as provided in Article VII, Section 3(d), the inter-regional 
capital resources shall under no circumstances be charged with, or 
used to discharge, obligations, liabilities or losses chargeable 
to the ordinary capital resources. 


(d) The financial statements of the Bank shall show separately 
the ordinary operations, the inter-regional resources operations, and 
the special operations, and the Bank shall establish such other admin- 
istrative rules as may be necessary to ensure the effective separation 
of the three types of operations. 


(e) Expenses pertaining directly to ordinary operations shall be 
charged to the ordinary capital resources. Expenses pertaining di- 
rectly to inter-regional resources operations shall be charged to 
the inter-regional capital resources. Expenses pertaining direct- 
ly to special operations shall be charged to the resources of the 
Fund. Other expenses shall be charged as the Bank determines." 
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ll. 


12. 


ARTICLE III, Section 4(i) through (v), inclusive, shall read: 


"“(i) by making or participating in direct loans with funds 
corresponding to the unimpaired paid-in ordinary capital 
and, except as provided in Section 13 of this article, 
to its reserves and undistributed surplus; or with the 
unimpaired resources of the Fund; 


(ii) by making or participating in direct loans with funds 
raised by the Bank in capital markets, or borrowed or ac- 
quired in any other manner, for inclusion in the ordinary 
capital resources of the Bank or the resources of the 
Fund; 


(iii) by making or participating in direct loans with funds 
corresponding to the unimpaired paid-in inter-regional 
capital, including any reserves or undistributed sur- 
plus pertaining to such resources; 


(iv) by making or participating in direct loans with funds 
raised by the Bank in capital markets, or borrowed or 
acquired in any other manner, for inclusion in the inter- 
regional capital resources of the Bank; and 


(v) by guaranteeing, with the ordinary capital resources, the 
inter-regional capital resources, or the resources of the 
Fund, in whole or in part loans made, except in special 
cases, by private investors." 


ARTICLE III, Section 5, shall read: 


“Section 5. Limitations on Operations 





(a) The total amount outstanding of loans and guarantees made by 
the Bank in its ordinary operations shall not at any time exceed the 
total amount of the unimpaired subscribed ordinary capital of the 
Bank, plus the unimpaired reserves and surplus included in the ordin- 
ary capital resources of the Bank, as defined in Article II, Section 
5, exclusive of income assigned to the special reserve established 
pursuant to Section 13 of this article and other income of the 
ordinary capital resources assigned by decision of the Board 
of Governors to reserves not available for loans or guarantees. 


(b) The total amount outstanding of loans and guarantees 
made by the Bank in its inter-regional resources operations 
shall not at any time exceed the total amount of the unimpair- 
ed subscribed inter-regional capital of the Bank, plus the un- 
impaired reserves and surplus included in the inter-regional 
capital resources of the Bank, as defined in Article IIA, 
Section 4, exclusive of income of the inter-regional capital 
resources assigned by decision of the Board of Governors to 
reserves not available for loans or guarantees. 
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13. 


14. 


16. 


(c) In the case of loans made out of funds borrowed by the 
Bank to which the obligations provided for in Article II, Section 
4(a)(ii), are applicable, the total amount of principal outstand- 
ing and payable to the Bank in a specific currency shall at no 
time exceed the total amount of principal of the outstanding bor- 
rowings by the Bank for inclusion in its ordinary capital resources 
that are payable in the same currency. 


(d) In the case of loans made out of funds borrowed by the 
Bank to which the obligations provided for in Article IIA, Sec- 
tion 3(c), are applicable, the total amount of principal out- 
standing and payable to the Bank in a specific currency shall 
at no time exceed the total amount of principal of the oustand- 
ing borrowings by the Bank for inclusion in its inter-regional 
capital resources that are payable in the same currency." 


ARTICLE LII, Section 9 (a), shall read: 


"(a) Except as provided in Article V, Section 1, the Bank 
shall impose no condition that the proceeds of a loan shall be 
spent in the territory of any particular country nor that such 
proceeds shall not be spent in the territories of any particular 
member or members; provided, however, that with respect to any 
increase of the resources of the Bank the question of restriction 
of procurement by the Bank or any member with regard to those 
members which do not participate in an increase under the terms 
and conditions specified by the Board of Governors may be deter- 
mined by the Board of Governors." 


ARTICLE III, Section 10, introductory paragraph, shall read: 


"Direct loan contracts made by the Bank in conformity with Sec- 
tion 4 of this article shall establish:" 


ARTICLE IV, Section 2, shall read: 


"Section 2. Applicable Provisions 





The Fund shall be governed by the provisions of the present 
article and all other provisions of this Agreement, excepting 
those inconsistent with the provisions of the present article 
and those expressly applying only to other operations of the 
Bank." 


ARTICLE IV, Section 3(b), shall read: 


"(b) Members of the Organization of American States that 
join the Bank after the date specified in Article XV, Section 
l(a), Canada, Bahamas and Guyana, and countries that are 
admitted in accordance with Article II, Section 1 (b) shall 
contribute to the Fund with such quotas, and under such terns, 
as may be determined by the Bank." 
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17. 


18. 


19. 


20. 


21. 


22. 


ARTICLE IV, Section 3(g), shall read: 


"(g) The resources of the Fund shall be increased through ad- 
ditional contributions by the members when the Board of Governors 
considers it advisable by a three-fourths majority of the total 
voting power of the member countries. The provisions of Article 
II, Section 3(b), shall apply to such increases, in terms of the 
proportion between the quota in effect for each member and the 
total amount of the resources of the Fund contributed by members. 
No member, however, shall be obligated to contribute any part 
of such increase.” 


ARTICLE IV, Section 3 (h)(ii), shall read: 


"(ii) all funds raised by borrowing to which the commitments 
stipulated in Article II, Section 4(a)(ii), and Article 
IIA, Section 3(c), are not applicable, i.e., those that 
are specifically chargeable to the resources of the Fund;" 


ARTICLE IV, Section 8(c), shall read: 


"(c) In the operations of the Fund the Bank shall utilize to 
the fullest extent possible the same personnel, experts, instal- 
lations, offices, equipment, and services as it uses for its 
other operations." 


ARTICLE IV, Section 9(a), shall read: 


"(a) In making decisions concerning operations of the Fund, 
each member country of the Bank shall have the voting power in 
the Board of Governors accorded to it pursuant to Article VIII, 
Section 4(a) and (c), and each Director shall have the voting 
power in the Board of Executive Directors accorded to him pursuant 
to Article VIII, Section 4(a) and (d)." 


ARTICLE IV, Section 12, shall read: 


“Section 12. Suspension and Termination 





The provisions of Article X also shall apply to the Fund with 
substitution of terms relating to the Fund and its resources and 
respective creditors for those relating to the Bank and its capi- 
tal resources and respective creditors." 


ARTICLE V, Section 1, shall read: 
"Section 1. Use of Currencies 


(a) The currency of any member held by the Bank in its ordinary 
capital resources, in its inter-regional capital resources, or in 
the resources of the Fund, however acquired, may be used by the 
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Bank and b 
the member 
the territ 

(b) Me 
kind upon 
for paymen 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


y any recipient from the Bank, without restriction by 
» to make payments for goods and services produced in 
ory of such member. 


mbers may not maintain or impose restrictions of any 
the use by the Bank or by any recipient from the Bank, 
ts in any country, of the following: 


gold and dollars received by the Bank in payment of the 
50 per cent portion of each member's subscription to 
shares of the Bank's ordinary capital and of the 50 per 
cent portion of each member's quota for contribution to 
the Fund, pursuant to the provisions of Article II and 
Article IV, respectively, and currency received by the 
Bank in payment of the equivalent portion of each mem- 
ber's subscription to shares of the inter-regional capi- 
tal pursuant to the provisions of Article LIA; 


currencies of members purchased with the resources 
referred to in (i) of this paragraph; 


currencies obtained by borrowings, pursuant to the pro- 
visions of Article VII, Section 1(i), for inclusion in 
the capital resources of the Bank; 


gold and dollars received by the Bank in payment on ac- 
count of principal, interest, and other charges, of 
loans made from the gold and dollar funds referred to 
in (i) of this paragraph; currencies received by the 
Bank in payment on account of principal, interest, and 
other charges, of loans made from the portion of the 
inter-regional capital referred to in (i) of this para- 
graph; currencies received in payment of principal, 
interest, and other charges, of loans made from currencies 
referred to in (ii) and (iii) of this paragraph; and 
currencies received in payment of commissions and fees 
on ali guarantees made by the Bank; and 


currencies, other than the member's own currency, re- 
ceived from the Bank pursuant to Article VII, Section 
4(d), and Article IV, Section 10, in distribution of net 
profits. 


(c) A member's currency held by the Bank, whether in its ordinary 


capital re 
resources 

also may b 
ments in a 
ber notifi 
thereof be 
section. 
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sources, in its inter-regional capital resources, or in the 
of the Fund, not covered by paragraph (b) of this section, 
e used by the Bank or any’ recipient from the Bank for pay- 
ny country without restriction of any kind, unless the mem- 
es the Bank of its desire that such currency or a portion 
restricted to the uses specified in paragraph (a) of this 
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1y restrictions on the holding and 
amortization payments or anticipating 





ps C P r 1@ part or all of, the Bank's own obliga- 
tions, of irre ived by the Bank in repayment of direct 
loans made from borrowed funds included in the ordinary or inter- 


reyionai capital resources of the Bank. 


curreney held by the Bank in its ordinary capital 





resources, in it inter-regional capital resources, or in the re- 

so ¢ the Fund shall not be used by the Bank to purchase other 
currenci« in] authorized by a two-thirds majority of the total 

vot * power of the member countries. Any currencies purchased pur- 
uant to the provisions of this paragraph shall not be subject to 

maintenance of value under Section 3 of this article." 


3. ARTICLE V, Section 3, shall read: 








intenance of Value of the Currency Holdings of the 


jhenever the par value in the International Monetary Fund 
s currency is reduced or the foreign exchange value of 

a member's currency has, in the opinion of the Bank, depreciated 

to a significant extent, the member shall pay to the Bank within 

a le time an additional amount of its own currency suf- 

icient to maintain the value of all the currency of the member 

ueld by the Bank in its ordinary capital resources, in its inter- 

regional capital resources, or in the resources of the Fund, 





of a memb 








sxcepting currency derived from borrowings by the Bank. The 
Standard of value for this purpose shall be the United States 


dollar of the weight and fineness in effect on January 1, 1959. 


whenever the par value in the International Monetary 


Fund of a member's currency is increased or the foreign exchange 
value ef such member's currency has, in the opinion of the Bank, 


appreciated to a significant extent, the Bank shall return to 
such member within a reasonable time an amount of that member's 
1 to the increase in the value of the amount of 

suci currency which is held by the Bank in its ordinary capital 
resources, in its inter-regional capital resources, or in the 
resources of the Fund, excepting currency derived from borrow- 
ings oy the Bank. The standard of value for this purpose shall 
be the same as that established in the preceding paragraph. 


currency equa 


he provisions of this section may be waived by the Bank 
proportionate change in the par value of the cur- 
1e Bank's members is made by the International 
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(d) Notwithstanding any other provisions of this section, 
the terms and conditions of any increase in the resources of 
the Fund pursuant to Article IV, Section 3(g), may include 
maintenance of value provisions other than those provided 
for in this section which would apply to the resources of 
the Fund contributed by such increase," 


24. ARTICLE V, Section 4, shall read: 


"Section 4. Methods of Conserving Currencies 





The Bank shall accept from any member promissory notes or similar 
securities issued by the government of the member, or by the deposit- 
ory designated by such member, in lieu of any part of the currency 
of the member representing the 50 per cent portion of its subscrip- 
tion to the Bank's authorized ordinary capital and the 50 per cent 
portion of its subscription to the resources of the Fund, which, 
pursuant to the provisions of Article II and Article IV, respective- 
ly, are payable by each member in its national currency, provided 
such currency is not required by the Bank for the conduct of its 
operations. Such notes or securities shall be non-negotiable, non- 
interest-bearing, and payable to the Bank at their par value on 
demand. On the same conditions, the Bank shall also accept such 
notes or securities in lieu of any part of the subscription of a 
member to the inter-regional capital with respect to which part the 
terms of the subscription do not require payment in cash." 


SPSS ee wae 


25. ARTICLE VI, Section 3(b), shall read: 


"(b) The expenses of providing technical assistance not 
paid by the recipients shall be met from the net income of the 
ordinary capital resources, of the inter-regional capital resources, 
or of the Fund. However, during the first three years of the Bank's 
operations, up to three per cent, in total, of the initial resources 
of the Fund may be used to meet such expenses.” 


26. ARTICLE VII, Section 1(i), second sentence, shall read: 





"In addition, in the case of borrowings of funds to be included i 
in the Bank's ordinary capital resources or inter-regional capital 5 
resources, the Bank shall obtain agreement of such countries that 
the proceeds may be exchanged for the currency of any other coun- 
try without restriction;" 


27. ARTICLE VII, Secticn 3, shall read: 





"Section 3, Methods of Mecting Liabilities of the Bank in Case of ; 
Defaults R 
(a) The Bank, in the event of actual or threatened default on : 
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loans made or guaranteed by the Bank using its ordinary capital re- 

sources or its inter-regional capital resources, shall take such ac- 
tion as it deems appropriate with respect to modifying the terms of 

the loan, other than the currency of repayment. 


(b) The payments in discharge of the Bank's liabilities on bor- 
rowings or guarantees under Article III, Section 4(ii) and (v) charge- 
able against the ordinary capital resources of the Bank shall be 
charged: 


(i) first, against the special reserve provided for in 
Article III, Section 13; and 


(ii) then, to the extent necessary and at the discretion 
of the Bank, against the other reserves, surplus, and 
funds corresponding to the capital paid in for ordinary 
capital shares. 


(c) Whenever necessary to meet contractual payments of interest, 
other charges, or amortization on the Bank's borrowings payable out 
of its ordinary capital resources, or to meet the Bank's liabilities 
with respect to similar payments on loans guaranteed by it chargeable 
to its ordinary capital resources, the Bank may call upon the members 
to pay an appropriate amount of their callable ordinary capital sub- 
scriptions, in accordance with Article II, Section 4(a)(ii). More- 
over, if the Bank believes that a default may be of long duration, 
it may call an additional part of such subscriptions not to exceed 
in any one year one per cent of the total subscriptions of the mem- 
bers to the ordinary capital resources, for the following purposes: 


(i) to redeem prior to maturity, or otherwise discharge its lia- 
bility on, all or part of the outstanding principal of any 
loan guaranteed by it chargeable to its ordinary capital re- 
sources in respect of which the debtor is in default; and 


(ii) to repurchase, or otherwise discharge its liability on, all 
or part of its own outstanding obligations payable out of 
its ordinary capital resources. 


(d) The Bank's liabilities on all borrowings of funds for inclusion 
in its ordinary capital resources which were outstanding at December 31, 
1974 shall be payable out of both the ordinary capital resources and 
the inter-regional capital resources, including, notwithstanding the 
provisions of Article IIA, Section 3(c), the callable inter-regional 
capital subscriptions, provided, however, that the Bank shall use its 
best efforts to discharge its liabilities on such cutstanding borrow- 
ings out of its ordinary capital resources pursuant to paragraphs (b) 
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28. 


and (c) of this section before discharging such liabilities out of 
its inter-regional capital resources pursuant to paragraphs (e) 

and (f) of this section, for which purpose appropriate substitution 
shall be made in such paragraphs of the term ordinary capital for 
inter-regional capital. 


(e) The payments in discharge of the Bank's liabilities on bor- 
rowings or guarantees under Article III, Section 4 (iv) and (v) 
chargeable against the inter-regional capital resources of the Bank 
shall be charged: 


(i) first, against any reserve established for this purpose; and 


(ii) then, to the extent necessary and at the discretion of 
the Bank, against the other reserves, surplus, and funds 
corresponding ‘to the capital paid in for inter-regional 
capital shares. 


(f) Whenever necessary to meet contractual payments of interest, 
other charges, or amortization on the Bank's borrowings payable out 
of its inter-regional capital resources, or to meet the Bank's liabili- 
ties with respect to similar payments on loans guaranteed by it charge- 
able to its inter-regional capital resources, the Bank may call upon 
the members to pay an appropriate amount of their callable inter-region- 
al capital subscriptions, in accordance with Article IIA, Section 3(c). 
Moreover, if the Bank believes that a default may be of long dura- 
tion, it may call an additional part of such subscriptions not to 
exceed in any one year one per cent of the total subscriptions of 
the members to the inter-regional capital resources, for the follow- 
ing purposes: 


(i) to redeem prior to maturity, or otherwise discharge its 
liability on, all or part of the outstanding principal 
of any loan guaranteed by it chargeable to its inter-re- 
gional capital resources in respect of which the debtor 
is in default; and : 


(ii) to repurchase, or otherwise discharge its liability on, 
all or part of its own outstanding obligations payable out 
of its inter-regional capital resources." 


ARTICLE VII, Section 4, shall read: 


"Section 4. Distribution or Transfer of Net Profits and Surplus 





(a) The Board of Governors may determine periodically what 
part of the net profits and of the surplus of the ordinary capi- 
tal resources and of trie inter-regional capital resources shall 
be distributed. Such aistributions may be made only when the 
reserves have reached a :evel which the Board of Governors con- 
siders adequate. ; 
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29. 


30. 


(b) When approving the statements of profit and loss, pursuant 
to Article VIII, Section 2(b)(viii), the Board of Governors may 
by decision of a two-thirds majority of the total number of gov- 
ernors representing not less than three fourths of the total vot- 
ing power of the member countries transfer part of the net profits 
for the respective fiscal year of the ordinary capital resources 
or of the inter-regional capital resources to the Fund. 


Before the Board of Governors determines to make a transfer 
to the Fund, it shall have received a report from the Board of 
Executive Directors on the desirability of such a transfer, which 
shall take into consideration, inter alia, (1) whether the reserves 
have reached a level that is adequate; (2) whether the transferred 
funds are needed for the operation of the Fund; and (3) the impact, 
if any, on the Bank's ability to borrow. 


(c) The distributions referred to in paragraph (a) of this sec- 
tion shall be made from the ordinary capital resources in propor- 
tion to the number of ordinary capital shares held by each member 
and from the inter-regional capital resources in proportion to the 
number of inter-regional capital shares held by each member and 
likewise the net profits transferred to the Fund pursuant to para- 
graph (b) of this section shall be credited to the total contri- 
bution quotas of each member in the Fund in the foregoing proportions. 


(d) Payments pursuant to paragraph (a) of this section shall 
be made in such manner and in such currency or currencies as the 
Board of Governors shall determine. If such payments are made to 
a member in currencies other than its own, the transfer of such 
currencies and their use by the receiving country shall be without 
restriction by any member." 


ARTICLE VIII, Section 2 (b)(ii), shall read: 


"(ii) increase or decrease the authorized ordinary capital 
stock and inter-regional capital stock of the Bank 
and the contributions to the Fund;" 


ARTICLE VIII, Section 2(b) (viii), (ix) and (x), shall read: 


"(viii) approve, after reviewing the auditors’ reports, the 
general balance sheets and the statements of profit 
and loss of the institution; 


(ix) determine the reserves and the distribution of the net 
profits of the ordinary capital resources and of the 
inter-regional capital resources and of the Fund; 


(x) select outside auditors to certify to the general bal- 


ance sheets and the statements of profit and loss of 
the institution;" 
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33. 


34. 


ARTICLE VIII, Section 2(e), shall read: 


"(e) A quorum for any meeting of the Board of Governors shall 
be an absolute majority of the total number of governors, includ- 
ing an absolute majority of the governors of regional members, re- 
presenting not less than two thirds of the total voting power of 


the member countries." 


ARTICLE VIII, Section 3 (b)(ii), shall read: 


"(ii) One executive director shall be appointed by the 
member country having the largest number of shares 
in the Bank, two executive directors shall be elec- 
ted by the governors of the nonregional member coun- 
tries, and not less than eight others shall be elec- 
ted by the governors of the remaining member coun- 
tries. The number of executive directors to be 
elected in the last category, and the procedure 
for the election of all the elective directors 
shall be determined by regulations adopted by the 
Board of Governors by a three-fourths majority of 
the total voting power of the member countries, 
including, with respect to provisions relating 
exclusively to the election of directors by non- 
regional member countries, a two-thirds majority 
of the governors of the nonregional members, and, 
with respect to provisions relating exclusively 
to the number and election of directors by the 
remaining member countries, by a two-thirds major- 
ity of the governors of regional members. Any 
change in the aforementioned regulations shall 
require the same majority of votes for its 
approval." 


ARTICLE VIII, Section 3 (f), shall read: 


"(£) A quorum for any meeting of the Board of Executive Direc- 
tors shall be an absolute majority of the total number of directors, 
including an absolute majority of directors of regional members, re- 
presenting not less than two thirds of the total voting power of 
the member countries." 


ARTICLE VIII, Section 4, shall read: 
"Section 4. Voting 


(a) Each member country shall have 135 votes plus one vote for 
each share of ordinary capital stock and for each share of inter- 
regional capital stock of the Bank held by that country, provided, 
however, that, in connection with any increase in the authorized 
ordinary or inter-regional capital stock, the Board of Governors 


Si 
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35. 


may determine that the capital stock authorized by such increase 
shall not have voting rights and that such increase of stock 
shall not be subject to the preemptive rights established in 
Article II, Section 3(b). 


(b) No increase in the subscription of any member to either 
the ordinary capital stock or the inter-regional capital stock 
shall become effective, and any right to subscribe thereto is 
hereby waived, which would have the effect of reducing the vot- 
ing power (i) of the regional developing members below 53.5 
per cent of the total voting power of the member countries; (ii) 
of the member having the largest number of shares below 34.5 
per cent of such total voting power; or (iii) of Canada below 4 
per cent of such total voting power. 


(c) In voting in the Board of Governors, each governor shall 
be entitled to cast the votes of the member country which he re- 
presents. Except as otherwise specifically provided in this Agree- 
ment, all matters before the Board of Governors shall be decided 
by a majority of the total voting power of the member countries. 


(d) In voting in the Board of Executive Directors: 


(i) the appointed director shall be entitled to cast 
the number of votes of the member country which 
appointed him; 


(ii) each elected director shall be entitled to cast 
the number of votes that counted toward his elec- 
tion, which votes shall be cast as a unit; and 


(iii) except as otherwise specifically provided in this 
Agreement, all matters before the Board of Execu- 
tive Directors shall be decided by a majority of 
the total voting power of the member countries." 


ARTICLE VIII, Section 5 (a), shall read: 


"(a) The Board of Governors, by a majority of the total voting 
power of the member countries, including an absolute majority of 
the governors of regional members, shall elect a President of the 
Bank who, while holding office, shall not be a governor or an exec~- 
utive director or alternate for either. 


Under the direction of the Board of Executive Directors, the 
President of the Bank shall conduct the ordinary business of the 
Bank and shall be chief of its staff. He also shall be the pre- 
siding officer at meetings of the Board of Executive Directors, 
but shall have no vote, except that it shall be his duty to cast 
a deciding vote when necessary to break a tie. 
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36. 


37. 


38. 


39. 


The President of the Bank shall be the legal representative 
of the Bank. The term of office of the President of the Bank 
shall be five years, and he may be reelected to successive terms. 
He shall cease to hold office when the Board of Governors so de- 
cides by a majority of the total voting power of the member coun- 
tries, including a majority of the total voting power of the re- 
gional member countries." 


ARTICLE VIII, Section 5 (e), shall read: 


"(e) The paramount consideration in the employment of the staff 
and in the determination of the conditions of service shall be the 
necessity of securing the highest standards of efficiency, competence, 
and integrity. Due regard shall also be paid to the importance of 
recruiting the staff on as wide a geographical basis as possible, 
taking into account the regional character of the institution.” 


ARTICLE VIII, Section 6 (a), shall read: 


"(a) The Bank shall publish an annual report containing separate 
audited statements of the accounts of the ordinary capital resources 
and of the inter-regional capital resources. It shall also transmit 
quarterly to the members summary statements of the financial position 
and profit-and-loss statements showing separately the results of its 
ordinary operations and its inter-regional resources operations." 


ARTICLE IX, Section 2, first paragraph, shall read: 


"If a member fails to fulfill any of its obligations to the Bank, 
the Bank may suspend its membership by decision of the Board of 
Governors by a three-fourths majority of the total voting power of 
the member countries, including a two-thirds majority of the total 
number of governors, which, in the case of suspension of a regional 
member country, shall include a two-thirds majority of the governors 
of regional members and, in the case of suspension of a nonregional 
member country, a two-thirds majority of the governors of nonregion- 
al members." 


ARTICLE IX, Section 3, shall be amended as follows: 

(1) The third sentence of paragraph (d) (ii) shall read: 
“However, no amount shall be withheld on account of the 
country's contingent liability for future calls on its 
subscription pursuant to Article II, Section 4(a)(ii), 
or Article IIA, Section 3(c)." 


(2) The second sentence of paragraph (d)(iii) shall read: 


"In addition, the former member shall remain liable on 
any call pursuant to Article II, Section 4(a)(ii), or 
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40. 


41. 


42. 


43. 


Article IIA, Section 3(c), to the extent that it would 
have been required to respond if the impairment of cap- 
ital had occurred and the call had been made at the 
time the repurchase price of its shares had been deter- 
mined." 


ARTICLE X, Section 2, shall read: 
"Section 2. Termination of Operations 


The Bank may terminate its operations by a decision of the Board 
of Governors by a three-fourths majority of the total voting power of 
the member countries, including a two-thirds majority of the govern- 
ors of regional members. After such termination of operations the 
Bank shall forthwith cease all activities, except those incident to 
the conservation, preservation, and realization of its assets and 
settlement of its obligations." 


ARTICLE X, Section 3(b), shall read: 


"(b) All creditors holding direct claims shall be paid out of 
the assets of the Bank to which such claims are chargeable and 
then out of payments to the Bank on unpaid or callable subscrip- 
tions to which such claims are chargeable. Before making any pay- 
ments to creditors holding direct claims, the Board of Executive 
Directors shall make such arrangements as are necessary, in its 
judgment, to ensure a pro rata distribution among holders of 
direct and contingent claims." 


ARTICLE X, Section 4(a), shall read: 


"(a) No distribution of assets shall be made to members on ac- 
count of their subscriptions to the capital stock of the Bank until 
all liabilities to creditors chargeable to such capital stock shall 
have been discharged or provided for. Moreover, such distribution 
must be approved by a decision of the Board of Governors by a three- 
fourths majority of the total voting power of the member countries, 
including a two-thirds majority of the governors of regional members." 


ARTICLE XII, paragraphs (a) and (b) shall read: 


"(a) (i) This Agreement may be amended only by decision of the 
Board of Governors by a majority of the total number of 
governors, including two thirds of the governors of re- 
gional members, representing not less than three fourths 
of the total voting power of the member countries, pro- 
vided, however, that the voting majorities provided in 
Article II, Section 1(b), may be amerded only by the vot- 
ing majorities stated therein. 
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(ii) The relevant articles of the Agreement may be amended as 
provided in paragraph (a)(i) above to provide for the 
merger of the inter-regional capital stock and the ordi- 
nary capital stock at such time as the Bank shall have 
discharged its liabilities on all its ordinary capital 
borrowings which were outstanding at December 31, 1974. 


(b) Notwithstanding the provisions of (a) above, the unanimous 
agreement of the Board of Governors shall be required for the ap- 
proval of any amendment modifying: 


(i) the right to withdraw from the Bank as provided 
in Article IX, Section 1; 


(ii) the right to purchase capital stock of the Bank and 
to contribute to the Fund as provided in Article II, 
Section 3 (b) and in Article IV, Section 3 (g), re- 
spectively; and 


(iii) the limitation on liability as provided in Article 
II, Section 3(d), Article LIA, Section 2(e), and 
Article IV, Section 5." 


SECTION 2. Entry into Force 





The foregoing amendments shall enter into force on the date on which the 
official communication certifying their adoption has been addressed to 
the members in accordance with Article XII(c) of the Agreement Establish- 
ing the Bank. 


(Approved June 1, 1976) 
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BANQUE INTERAMERICAINE DE DEVELOPPEMENT 


RESOLUTION AG-9/76 


AMENDEMENTS A L'ACCORD CONSTITUTIF DE LA BANQUE CONCERNANT 
LA CREATION DU CAPITAL INTERREGIONAL DE LA 
BANQUE ET LES QUESTIONS CONNEXES 


CONSIDERANT que l'Article II, Section 1(b), de l'Accord constitutif de 
la Banque stipule que les pays extra-régionaux membres du Fonds monétaire 
international et la Suisse peuvent @tre admis a4 la Banque en qualite de mem- 
bres conformément aux normes générales que 1l'Assemblée des Gouverneurs aura 
établies; 


CONSIDERANT que certains pays extra-régionaux ont manifeste leur inté- 
rét de devenir membres de la Banque; 


CONSIDERANT que 1'Assemblée des Gouverneurs est parvenue 4 la conclu- 
sion qu'il serait souhaitable d'admettre ces pays extra-réegionaux comme mem- 
bres de la Banque et que leur admission devrait se faire au moyen (i) de 
la modification de l'Accord constitutif de la Banque afin de prévoir, entre 
autres questions, la création d'une nouvelle catégorie de capital qui sera 
dénommée capital interrégional de la Banque; (ii) de l'adoption de normes 
generales regissant 1'admission de pays membres extra-regionaux, y compris 
des dispositions en vue d'une augmentation des ressources du Fonds des Opé- 
rations spéciales; et (iii) d'une augmentation du capital ordinaire autorisé 
de la Banque; et 


CONSIDERANT que 1'Article XII de l'Accord constitutif de la Banque 
énonce la procédure d'amendement de 1'Accord, 


L'Assemblée des Gouverneurs 
DECIDE CE QUI SUIT: 
SECTION 1. Amendments 
L'Accord constitutif de la Banque sera modifié comme suit: 
1.  L'ARTICLE I, Section 1, se lira comme suit: 
"Section 1. Objectifs 
La Banque a pour objectifs de contribuer 4 L'accélération du proces- 


sus de developpement* économique et social, individuel et collectif, des 
pays en voie de développement de la région qui en sont membres." 
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L'ARTICLE II, Section 1(b), se lira comme suit; 


"(b) Les autres membres de 1'Organisation des Etats Américains et 
le Canada, les Bahamas et la Guyane peuvent @tre admis a4 la Banque 
aux dates et sous les conditions que celle-ci aura fixées. 


Les pays extra-régionaux membres du Fonds monétaire international 
et la Suisse peuvent @tre admis 4 la Banque aux dates et conformément 
aux normes générales que l'Assemblée des Gouverneurs aura préalable- 
ment établies. Ces normes générales ne pourront @tre modifiées que 
par une décision de l'Assemblée des Gouverneurs, prise a la majorite 
des deux tiers du nombre total des Gouverneurs, comprenant les deux 
tiers des Gouverneurs des membres extra-régionaux et representant au 
moins les trois quarts du total des voix des pays membres." 


L'ARTICLE II sera modifié par l'adjonction, apres la Section 1, d'une 
nouvelle section ainsi congue: 


"Section 1A. Catégories de ressources 





Les ressources de la Banque seront constituées par les ressources 
ordinaires de capital prévues dans le present article, par les ressour- 
ces interrégionales de capital prévues a l'Article IIA et par les res- 
sources du Fonds des Opérations speciales (ci-apres dénommé le Fonds) 
établi & 1l'Article IV." 


L'ARTICLE II, Section 2, se lira comme suit; 


"Section 2. Capital ordinaire autoriseé 





(a) Le capital ordinaire autorisé de la Banque sera initialement de 
huit cent cinquante millions de dollars ($850.000.000) des Etats-Unis, 
du poids et du titre en vigueur le ler janvier 1959, divisé en 85.000 
actions d'une valeur nominale de dix mille dollars ($10.000), lesquelles 
actions seront ouvertes a la souscription des pays membres conformement 
a la Section 3 du présent article. 


(b) Le capital ordinaire autorisé sera divisé en capital-actions 
versé effectivement et en capital-actions sujet & l'appel. Le capital- 
actions versé effectivement sera de quatre cent millions de dollars 
($400.000.000) et le capital-actions sujet 4 l'appel sera de quatre 
cent cinquante millions de dollars ($450.000.000) pour les fins spé- 
cifiées 4 la Section 4(a)(ii) du present article. 


(c) Le capital ordinaire indiqué au paragraphe (a) de la présente sec- 
tion sera augmenté de cinq cent millions de dollars ($500.000.000), en 
termes de la monnaie des Etats-Unis d'Amérique du poids et du titre en 
vigueur le ler janvier 1959, des que: 
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(i) le délai_imparti, conformément 4 la Section 4 du présent 
article, pour le paiement de toutes les souscriptions, aura 
expire; 


(ii) 1l'augmentation indiquee de cinq cent millions de dollars 
($500.000.000) aura eté approuvée par une majorite des trois 
quarts du total des voix des pays membres, au cours d'une 
reunion ordinaire ou extraordinaire de 1'Assemblée des Gou- 
verneurs tenue le plus t6t que possible apres que le délai 
indiqué @ L'alinéa (i) du présent paragraphe sera écoulé. 


(d) L'augmentation du capital prévue 2u paragraphe précédent s'ef- 
fectuera au titre du capital-actions sujet a l'appel. 


(e) Nonobstant les dispositions des paragraphes (c) et (d) de la 
présente section, et sous réserve des dispositions de l'Article VIII, 
Section 4(b), le capital ordinaire autoris4 pourra @tre augmenté par 
une décision de 1'Assemblée des Gouverneurs prise 4 la majorité des 
trois quarts du total des voix des pays membres comprenant la majori- 
te des deux tiers des Gouverneurs des membres régionaux 4 la date et 
dans la forme que cette Assemblée jugera opportunes. 


(£) Dans tous les cas ou le capital interregional autorisé est aug- 
menté conformement 4 1'Article ITA, Section 1(c), et ou un membre 
exerce l'option prévue @ l'Article II, Section 3(f), le capital ordi- 
naire sera augmente du montant nécessaire pour permettre audit membre 
d'exercer cette option, et le capital interrégional ouvert & la sous- 
cription dudit membre sera diminué d'um montant équivalent, qui sera 
d@ment annulé." 


L'ARTICLE IL, Section 3, se lira conme suit; 


"Section 3. Souscription des actions 





(a) Chaque pays membre régional souscrira sa part d'actions au ca- 
pital ordinaire de la Banque, et les pays membres extra-re@gionaux pour- 
ront y souscrire conformement aux dispositions du paragraphe (b) de la 
présente section et conformément aux conditions que 1'Assemblée des 
Gouverneurs établira. Le nombre des actions & souscrire par les mem- 
bres fondateurs est fixé & l'Annexe A, ou sont spécifiées les obliga- 
tions qui incombent 4 chaque membre en ce qui est du capital-actions 
verse effectivement et du capital-actions sujet a l'appel. Le nombre 
des actions 4 souscrire par les autres membres sera fixé par la Banque. 


(b) En cas d‘'augmentation du capital ordinaire, au titre de la Sec- 
tion 2(c) ou (e) du présent article, d'augmentation du capital inter- 
régional au titre de l'Article IIA, Section 1(-% ou d'augmentation du 
capital tant ordinaire qu'interrégional, chaqu -izys membre aura droit, 
dans les conditions que la Banque aura fixées, ce souscrire & une frac- 
tion de l'augmentation égale au rapport qui existait entre les actions 
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souscrites par lui et le capital de la Banque avant 1'augmentation. 
Toutefois, aucun pays membre ne sera tenu de souscrire une partie quel- 
conque de L'augmentation de capital. 

(c) Les actions du capital ordinaire souscrites par les membres fon- 
dateurs seront émises au pair. Les actions souscrites par la suite 
seront émises au pair également, & moins que, dans des circonstances 
spéciales, la Banque ne décide de les émettre 4 d'autres conditions. 


(d) La responsabilité des pays membres au titre de leurs actions du 
capital ordinaire sera limitée & la portion non payée du prix d'émis- 
sion. 


(e) Les actions du capital ordinaire ne pourront @tre ni données 4 
gage, ni grevées de charges: quelconques et seront uniquement transfé- 
rables & la Banque. 


(£) Tout pays membre ayant le droit de souscrire au capital interré- 
gional de la Banque en vertu du paragraphe (b) de la présente section 
aura L'option de renoncer 4 ce droit et de souscrire a la place un 
montant equivalent du capital ordinaire." 


L'ARTICLE II, Section 4(a), sera modifié comme suit: 


(1) A la phrase liminaire, les mots "capital de la Banque" seront 
remplaces par les mots “capital ordinaire de la Banque". 


(2) A la premiere phrase de l'alinéa (ii), les mots “souscription 
sujette & l'appel" seront remplacés par les mots “souscription 
au capital-actions ordinaire sujette a l'appel", et le renvoi 

a "l'Article III, Section 4(ii) et (iii)" sera remplacé par un 

renvoi a "l'Article III, Section 4(ii) et (v)". 


L'ARTICLE II, Section 5, se lira comme suit: 


"Section 5. Ressources ordinaires de capital 





Il reste entendu que, dans le présent Accord, 1‘'expression "res- 


sources ordinaires de capital" se réfere aux éléments suivants: 


(i) le capital ordinaire autorisé souscrit conformément aux Sec- 
tions 2 et 3 du présent article, au titre du capital-actions 
versé effectivement et du cepital-actions sujet 4 L'appel; 


(ii) tous les fonds provenant des emprunts autorisés au titre de 
l'Article VII, Section 1(i), auxquels sont applicables les 
clauses de la Section 4(a)(ii) du présent article; 
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(iii) tous les fonds regus en remboursement des préts effectués avec 
les ressources indiquees aux alinéas (i) et (ii) de la présente 
section; 


(iv) tous les revenus provenant des préts effectués avec les res- 
sources ci-dessus indiquées ou provenant des garanties auxquelles 
sont applicables les clauses de la Section 4(a)(ii) du présent 
article; et 


(v) tous les autres revenus provenant de l'une quelconque des res- 
sources susmentionnées." 


L'ARTICLE LIA, congu comme suit, sera ajoute a 1l'Accord apres 1'ARTICLE 
Il: 


"ARTICLE IIA. CAPITAL INTERREGIONAL DE LA BANQUE 





Section 1. Capital interrégional autorisé 





(a) Le capital interrégional autorise de la Banque sera initialement 
de quatre cent vingt millions de dollars ($420.000.000) des Etats-Unis, 
du poids et du titre en vigueur le ler janvier 1959, divisé en 42.000 
actions d'une valeur nominale de 10.000 dollars, lesquelles actions 
seront ouvertes a la souscription des pays membres conformément & la 
Section 2 du présent article. 


(b) Le capital interrégional autorisé sera divisé en capital-actions 
versé effectivement et en capital-actions sujet a l'appel. Sur le 
montant initial du capital interrégional autorisé, le capital-actions 
versé effectivement sera de soixante-dix millions de dollars 
($70.000.000) et le capital-actions sujet 4 l'appel sera de trois cent 
cinquante millions de dollars ($350.000.000) pour les fins spécifiées 


. 


4% la Section 3(c) du present article, 


(c) Sous réserve des dispositions de l'Article VIII, Section 4(b), 
le capital interrégional autorisé pourra @tre augmenté par une déci- 
sion de 1'Assemblée des Gouverneurs prise 4 la majorité des deux tiers 
du nombre total des Gouverneurs, comprenant les deux tiers des Gouver- 
neurs des membres régionaux et représentant au moins les trois quarts 
du total des voix des pays membres, a la date et dans la forme que 
cette Assemblée jugera opportunes. 


(d) Dans tous les cas ot le capital ordinaire autorisé est augmen- 
té conformément & 1'Article II, Section 2(e), et ou un membre exerce 
l'option prévue & l'Article IIA, Section 2(g), le capital interrégio- 
nal sera avgmenté du montant nécessaire pour permettre audit membre 
d'exercer cette option, et le capital ordinaire ouvert a la souscrip- ’ 
tion dudit membre sera diminué d'un montant équivalent qui sera diiment 
annulé. 
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Section 2. Souscription des actions du capital interregional 





(a) Chaque pays membre extra-régional souscrira sa part d'actions 
du capital interrégional, et les pays membres régionaux pourront y sous- 
crire conforméement aux dispositions de l'Article II, Section 3(b), et 
conformément aux conditions que 1l'Assemblée des Gouverneurs établira 
sous reserve des dispositions de la présente section. 


(b) Le nombre des actions 4 souscrire par chaque membre extra-regio- 
nal initial, pour ce qui est du capital-actions interrégional versé effec- 
tivement et du capital-actions interrégional sujet & l'appel, sera fixé 
par la Banque. Le nombre des actions a souscrire par tout nouveau mem- 
bre extra-regional, y compris les modalités de leur paiement, seront 
fixes par la Banque compte dfiment tenu des conditions des souscriptions 
existantes. 


(c) Les membres régionaux peuvent souscrire au capital interrégional 
aux conditions que la Banque déterminera, compte dfiment tenu des con- 
ditions établies pour les souscriptions de membres extra-régionaux. 


(d) Les actions du capital interrégional autorisé initial seront émi- 
ses au pair. Les actions souscrites par la suite seront emises au pair 
également, & moins que, dans des circonstances spéciales, la Banque 
ne décide de les émettre & d'autres conditions. 


(e) La responsabilité des pays membres au titre de leurs actions du 
capital interrégional sera limitée 4 la portion non payée du prix 
d' emission. 


(f) Les actions du capital interregional ne pourront @tre ni données 
a gage, ni grevées de charges quelconques et seront uniquement transfé- 
rables a la Banque. 


(g) Tout pays membre ayant le droit de souscrire au capital ordinaire 
de la Banque en vertu de l'Article II, Section 3(b), aura L'option de 
renoncer & ce droit et de souscrire a la place un montant équivalent 
du capital interrégional. 


Section 3. Paiement des souscriptions au capital interrégional 





(a) Le paiement du montant souscrit par chaque pays au titre du 
capital-actions interregional effectivement versé sera effectué intégrale- 
ment dans la monnaie de ce pays, lequel devra prendre les dispositions 
que la Banque jugera satisfaisantes pour assurer que, sous réserve des 
dispositions de l'Article V, Section l(c), sa monnaie soit librement 
convertible dans les monnaies des autres pays aux fins des opérations 
de la Banque. 
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(b) Chaque paiement d'un pays membre effectué conformément au para- 
graphe (a) de la présente section devra @tre d'un montant qui, d'apres 
L'opinion de la Banque, soit en dollars des Etats-Unis d'Amérique du 
poids et du titre en vigueur le ler janvier 1959, égal & la valeur 
totale de la partie de la souscription en train d'étre réglée. Le 
versement initial se fera dans le montant que le pays membre jugera 
adéquat en vertu du présent Accord, mais il restera sujet aux ajuste- 
ments a effectuer dans les 60 jours & partir de la date 4 laquelle le 
versement sera arrivé & échéance. La Banque déterminera le montant 
desdits ajustements nécessaires pour constituer l'équivalent en dollars 
du montant total 4 payer, en vertu du présent paragraphe. 


(c) La partie de la souscription au capital-actions interrégional su- 
jette a@ l'appel ne sera exigée que si la Banque en a besoin pour faire 
face & des engagements découlant de l'Article III, Section 4(iv) et 
{v), pourvu que lesdits engagements correspondent soit 4 des emprunts 
dont les fonds ont été integrés dans les ressources interrégionales de 
capital de la Banque, soit 4 des garanties qui engagent lesdites res- 
sources. Dans le cas d'un tel appel, le paiement sera effectué, au 
choix du membre, soit dans la monnaie pleinement convertible d'un pays 
membre, soit dans la monnaie requise pour régler les engagements de la 
Banque qui ont motive l'appel. 


Les appels sur les souscriptions du capital interrégional non encore 
payées seront d'un pourcentage uniforme pour toutes les actions. 


Section 4, Ressources interreégionales de capital 





Il reste entendu que, dans le present Accord, l'expression "ressour- 
ces interrégionales de capital" se refere aux éléments suivants: 


(i) le capital interrégional autorisé souscrit confomnément 4 la 
Section 2 du présent article, au titre du capital-actions ver- 
sé effectivement et du capital-actions sujet 4 l'appel; 


(ii) tous les fonds provenant des emprunts autorisés au titre de 
l'Article VII, Section 1(i), auxquels sont applicables les 
clauses de la Section 3(c) du présent article; 


(iii) tous les fonds regus en remboursement des préts effectués 
avec les ressources indiquées aux alinéas (i) et (ii) de la 
presente section; 


(iv) tous les revenus provenant des préts effectués avec les res- 
sources ci-dessus indiquées ou provenant des garanties aux- 
quelles sont applicables les clauses de la Section 3(c) du 
present article; et 


(v) tous les autres revenus provenant de l'une quelconque des res- 
sources susmentionnées." 
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10. 


L'ARTICLE III, Section 2, se lira comme suit; 


"Section 2. Categories d'opérations 





(a) Les opérations de la Banque se divisent en opérations ordinaires, 
en opérations sur ressources interregionales et en operations spéciales, 


(b) Les opérations ordinaires seront financées au moyen des ressour- 
ces ordinaires de capital de la Banque, définies &@ l'Article II, Section 5. 
Les opérations sur ressources interrégionales seront financées au moyen 
des ressources interrégionales de capital de la Banque, définies a 
l'Article LIA, Section 4. Les deux types d'opérations consisteront ex- 
clusivement en préts effectues ou garantis par la Banque ou auxquels 
elle aura participé, et qui sont remboursables seulement dans la ou les 
monnaies dans lesquelles ils.auront été concédés. Ces opérations seront 
sujettes aux termes et aux conditions que la Banque aura jugé convena- 
bles et qui seront compatibles avec les dispositions du présent Accord. 


(c) Les operations spéciales seront celles financées avec les res- 
sources du Fonds, conformément aux dispositions de 1'Article IV." 


L'ARTICLE LII, Section 3, se lira comme suit: 


"Section 3. Principe directeur de la séparation 





(a) Sous reserve des dispositions de l'Article XII(a)(ii) relatives 
aux modifications de L'Accord, les ressources ordinaires de capital 
spécifiées & l'Article II, Section 5, les ressources interrégionales 
de capital specifiées & l'Article IIA, Section 4, et les ressources du 
Fonds spécifiées & l'Article IV, Section 3(h), devront toujours @tre 
maintenues, utilisées, engagées, investies ou placées d'une maniere 
quelconque, mais dans tous les cas d'une fagon completement indépen- 
dante les unes des autres. 


(b) Les ressources ordinaires de capital et les ressources interre- 
gionales de capital ne seront en aucun cas imputées ou utilisées pour 
couvrir les obligations, engagements ou pertes provenant des opérations 
pour lesquelles les ressources du Fonds avaient été 4 l'origine emplo- 
yees ou engagees. 


(c) Les ressources ordinaires de capital ne seront en aucun cas im- 
putées ou utilisées pour couvrir les obligations, engagements ou pertes 
imputables aux ressources interrégionales de capital, et, sous réserve 
des dispositions de l'Article VII, Section 3(d), les ressources inter- 
régionales de capital ne seront en aucun cas imputées ou utilisées pour 
couvrir les obligations, engagements ou pertes imputables aux ressour- 
ces ordinaires de capital. 
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(d) Les états de compte de la Banque devront montrer séparément les 
opérations ordinaires, les opérations sur ressources interrégionales 
et les opérations spéciales, et la Banque adoptera telles autres re- 
gles administratives qui auront paru necessa‘res afin d'assurer la sé- 
paration effective des trois types d'opérations. 


(e) Les dépenses directement afférentes aux opérations ordinaires se- 
ront déduites des ressources ordinaires de capital. Les dépenses di- 
rectement afférentes aux opérations sur ressources interrégionales se- 
ront déduites des ressources interrégionales de capital. Les dépenses 
directement afférentes aux opérations spéciales seront payées par les 
ressources du Fonds. Les autres dépenses seront réglées comme la Ban- 
que l'aura détermine." 


11. L'ARTICLE III, Section 4(i) @ (v) inclusivement, se lira comme suit: 


"(i) accorder des préts directs ou participer & des préts directs 
en utilisant soit les ressources provenant de son capital 
ordinaire versé non entamé et, en tenant compte des disposi- 
tions établies 4 la Section 13 du présent article, soit les 
ressources provenant de ses reserves et de 1'excédent non 
distribué, soit les ressources du Fonds libres de toutes char- 
ges; 


(ii) accorder des préts directs ou participer & des préts directs 
en utilisant les ressources des marchés de capitaux, soit em- 
pruntées soit obtenues de toute autre maniere pour @tre incor- 
porées aux ressources ordinaires de capital de la Banque ou 
aux ressources du Fonds; 


(iii) accorder des préts directs ou participer & des préts directs 
en utilisant les ressources provenant de son capital interré- 
gional versé non entame, y compris toute reserve ou tout exce- 
dent non distribué concernant ces ressources; 


(iv) accorder des préts directs ou participer & des préts directs 
en utilisant les ressources des marches de capitaux, soit em- 
pruntées soit obtenues de toute autre maniere pour @tre incor- 
porées aux ressources interrégionales de capital de la Banque; 
et 


(v) garantir, en totalité ou en partie, au moyen des ressources 
orginaires de capital, des ressources interrégionales de capi- 
tal ou des ressources du Fonds, les prets consentis, sauf en 
des cas exceptionnels, par l'investissement privé." 
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12, L'ARTICLE III, Section 5, se lira comme suit: 


"Section 5. Limitations des operations 





(a) Le montant total des préts et des garanties non réglés qu'aura 
accordés la Banque, au titre de ses operations ordinaires, ne devra 
excéder & aucun moment le montant total du capital ordinaire souscrit 
de la Banque libre de charges, plus l'excédent non distribueé et les 
réserves non grevees comprises dans les ressources ordinaires de ca- 
pital de la Banque, lesquelles sont définies 4 l'Article II, Section 
5, a l'exclusion des revenus destines 4 la réserve speciale, établie 
conformément & la Section 13 du présent article et & 1L'exclusion 
également de tous revenus des ressources ordinaires de capital des- 
tinés par décision de l'Assemblée des Gouverneurs aux réserves non 
utilisables pour accorder des préts ou consentir des garanties. 


(b) Le montant total des préts et des garanties non reglés qu'aura 
accordés la Banque au titre de ses opérations sur ressources interré- 
gionales, ne devra excéder & aucun moment le montant total du capital 
interrégional souscrit de la Banque libre de charges, plus 1'excédent 
non distribué et les reserves non grevées comprises dans les ressour- 
ces interrégionales de capital de la Banque, lesquelles sont définies 
a L'Article IIA, Section 4, 4 1'exclusion des revenus des ressources 
interrégionales de capital destinés par decision de 1'Assemblée des 
Gouverneurs aux reserves non utilisables pour accorder des préts ou 
consentir des garanties. 


(c) Dans le cas de préts accordés sur les fonds empruntés par la 
Banque, auxquels sont applicables les clauses de l'Acticle II, Sec- 
tion 4(a) (ii), le montant du principal d@ et payable 4 la Banque 
dans une monnaie donnée ne devra jamais excéder le solde des sommes 
non encore remboursées que la Banque a empruntées pour @tre incor- 
porées & ses ressources ordinaires de capital et qui sont payables 
dans la méme monnaie. 


(d) Dans le cas de préts accordés sur les fonds empruntes par la 
Banque, auxquels sont applicables les clauses de 1'Article LIA, Sec- 
tion 3 (c), le montant du principal d@ et payable 4 la Banque dans 
une monnaie donnée ne devra jamais excéeder le solde des sommes non 
encore remboursées que la Banque a empruntées pour @tre incoxrporées 
& ses ressources interrégionales de capital et qui sont payables 
dans la méme monnaie." 


13. L'ARTICLE LII, Section 9 (a), se lira comne suit: 
"(a) A l'exception de ce qui est prévu 4 l'Article V, Section 1, la 


Banque n'imposera pas comme condition que le produit d'un prét soit 
dépensé dans le territoire d'un pays donné; elle n'imposera pas non 
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14. 


15. 


16. 


17. 


18. 


plus comme condition que le produit d'un prét ne soit pas dépensé 
dans le territoire d'un pays membre donné ou dans les territoires 

de pays membres détermines; il est entendu toutefois qu'en ce qui 
concerne toute augmentation des ressources de la Banque, 1'Assem- 
blée des Gouverneurs pourra imposer une restriction aux acquisitions 
de la Banque ou de tout pays membre aupres des membres qui ne parti- 
cipent pas & une augmentation aux termes et conditions specifiés par 
1'Assemblée des Gouverneurs." 


L'ARTICLE III, Section 10, paragraphe liminaire, se lira comme suit: 


"Les contrats de préts directs conclus par la Banque en vertu de la 
Section 4 du présent article seront établis conformement aux dispo- 
sitions suivantes:" 


L'ARTICLE IV, Section 2,'se lira comme suit: 


"Section 2. Dispositions applicables 


Le Fonds sera régi par les dispositions du présent article et par 
les autres normes de L'Accord, & l'exception de celles qui sont incom- 
patibles avec les termes du present article et de celles qui se réfe- 
rent expressément et uniquement aux autres opérations de la Banque." 


L'ARTICLE IV, Section 3 (b), se lira comme suit: 


"(b) Les membres de 1'Organisation des Etats Américains admis a 
la Banque apres la cate stipulée 4 l'Article XV, Section 1 (a), le 
Canada, les Bahamas et la Guyane et les pays admis en application 
de l'Article II, Section 1 (b) apporteront au Fonds les quotes-parts 
fixées par la Banque, dans les conditions que celle-ci aura définies." 


L'ARTICLE IV, Section 3 (g), se lira comme suit: 


"(g) Les ressources du Fonds seront augmentées 4 l'aide des con- 
tributions additionnelles des membres, lorsque 1'Assemblée des Gou- 
verneurs, a la majorité des trois quarts de la totalite des voix 
des pays membres l'aura jugé nécessaire. Les dispositions de l'Arti- 
cle Il, Section 3 (b), s'appliqueront également aux augmentations des 
ressources en respectant la proportion entre le quota en vigueur de 
chaque pays et le total des ressources du Fonds apporté par les mem- 
bres. Toutefois, aucun pays membre ne sera tenu de contribuer 4 une 
telle augmentation, pour quelque partie que ce soit." 


L'ARTICLE IV, Section 3 (h) (ii), se lira comme suit; 
"(ii) tous les fonds provenant d'emprunts auxquels ne s'appliquent 
P q Pp+iq 
pas les clauses de l'Article II, Section 4 (a) (ii) et de 


l’Article LIA, Section 3 (c), et qui sont spécifiquement 
imputables sur les ressources du Fonds;" 
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19. 


21. 


22. 


L'ARTICLE IV, Section 8 (c), se lira comme suit: 


"(c) Dans la mesure du possible, la Banque emploiera pour les 
opérations du Fonds, le méme personnel, les mémes experts, et utili- 
sera les mémes fournitures, installations, bureaux et services dont 
elle dispose pour ses autres opérations." 


L'ARTICLE IV, Section 9 (a), se lira comme suit: 

"(a) Dans les décisions concernant les opérations du Fonds, chaque 
pays membre de la Banque aura a l'Assemblée des Gouverneurs, et chaque 
Directeur au Conseil des Directeurs Exécutifs, le nombre de voix qui 
leur est accordé conformément 4 1'Article VIII, Section 4 (a) et (c) 
et a l'Article VIII, Section 4 (a) et (d), respectivement." 


L'ARTICLE IV, Section 12, se lira comme suit: 


"Section 12. Suspension et arrét des opérations 





Les dispositions de i'Article X s'appliqueront également au Fonds, 
en substituant respectivement aux termes ‘ressources de capital de la 
Banque’, ressources du Fonds; aux termes ‘'créanciers de la Banque’, 
créanciers du Fonds." 


L'ARTICLE V, Section 1, se lira comme suit: 


"Section 1. Emploi des monnaies 





(a) La monnaie de tout pays membre détenue par la Banque comme partie 
de ses ressources ordinaires de capital, de ses ressources interrégio- 
nales de capital ou des ressources du Fonds, quelle que soit la maniere 
suivant laquelle elle aura été acquise, pourra @tre utilisée par la 
Banque et par tout détenteur qui l'aura regue de la Banque, sans aucune 
restriction de la part de ce membre, pour le paiement des biens et des 
services produits sur son territoire. 


(b) Les pays membres ne pourront maintenir ni imposer des mesures res- 
trictives d'aucune sorte qui limitent, en vue d'effectuer des paiements 
dans un pays quelconque, l'usage par la Banque ou par tout détenteur 
qui les a regues de la Banque des ressources suivantes: 


(i) L'or et les dollars regus par la Banque en paiement 
des 50 pour cent de la souscription de chaque meabre 
au capital-actions ordinaire de la Banque et des 50 
pour cent de la quote-part de chaque membre au Fonds, 
conformément aux dispositions de l'Article II, et de 
L'Article IV, respectivement, ainsi que les monnaies 
regues par la Banque en paiement de la portion équiva- 
lente de la souscription de chaque membre au capital- 
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actions interrégional conformément aux dispositions de 
L'Article LIA; 


(ii) les monnaies des pays membres achetées avec les ressour- 
ces visées & 1'alinéa précédent; 


(iii) les monnaies obtenues par voie d'emprunts pour @tre incor- 
porées aux ressources de capital de la Banque, en vertu 
de l'Article VII, Section 1 (i); 


(iv) L'or et les dollars regus par la Banque en amortissement 
du principal et en paiement des intéréts et des autres 
charges provenant des préts accordés sur les fonds en or 
et en dollars visés a l'alinéa (i) du présent paragraphe; 
les monnaies regues par la Banque en amortissement du 
principal et en paiement des intéréts et des autres charges 
provenant des préts accordés sur la portion du capital 
interregional visée a l'alinéa (i) du présent paragraphe; 
les monnaies regues en paiement du principal, des intéréts 
et des autres charges provenant des préts accordés dans 
les monnaies visées aux alinéas (ii) et (iii) du présent 
paragraphe; et les monnaies regues en paiement des comnis- 
sions et des redevances relatives aux garanties octroyées 
par la Banque; 


(v) les monnaies, autres que la monnaie nationale du pays mem- 
bre, regues de la Banque conformément 4 1l'Article VII, Sec- 
tion 4 (d), et a L'Article IV, Section 10, provenant de la 
distribution des benéfices nets. 





(c) La monnaie d'un pays membre détenue par la Banque, que ce soit 
comme partie de ses ressources ordinaires de capital, de ses ressour- 
ces interrégionales de capital ou comme partie des ressources du 
Fonds, qui n'entre pas dans l'une des catégories visées au paragraphe 
(b) de la présente section, pourra @tre également utilisée par la Ban- 
que ou par tout détenteur qui l'aura regque de la Banque pour effectuer 
des paiements dans n'importe quel pays sans restrictions d'aucune sor- 
te, a moins que le pays membre ne notifie 4 la Banque son désir que 
l'utilisation de sa monnaie ou d'une partie de celle-ci soit limitée 
aux fins spécifiées au paragraphe (a) de la présente section. 


(d) Les pays membres ne pourront imposer aucune restriction au droit 
de la Banque de conserver les monnaies regues en remboursement de préts 
directs accordés sur les fonds empruntés et qui font partie des ressour- 
ces ordinaires ou interrégionales de capital de la Banque, et d'utili- 
ser ces monnaies, soit pour l'amortissement, soit pour le paiement an- 
ticipé, soit pour le rachat en tout ou en partie des obligations de 

la Banque. 
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23. 


(e) L'or ou les monnaies détenus par la Banque, comme partie 
de ses ressources ordinaires de capital, comme partie de ses res- 
sources interrégionales de capital ou comme partie des ressources 
du Fonds, ne pourront pas @tre utilisés par la Banque pour acheter 
d'autres monnaies, 4 moins qu'elle n'y soit autorisée par la majo- 
rite des deux tiers du total des voix des pays membres. Les mon- 
naies achetées conformément aux dispositions du présent paragraphe 
ne seront pas soumises aux regles relatives au maintien de la va- 
leur des monnaies stipulées & la Section 3 du présent article." 


L'ARTICLE V, Section 3, se lira comme suit: 


"Section 3. Maintien de la valeur des monnaies en possession 
de la Banque 





(a) Toutes les fois qu'au Fonds monétaire international, la 
valeur au pair de la monnaie d'un pays membre aura été réduite ou 
que le taux de change de la monnaie d'un pays membre aura, dans 
L'opinion de la Banque, subi une dépréciation considérable, le mem- 
bre devra, dans un délai raisonnable, verser dans sa propre monnaie 
& la Banque une somme additionnelle suffisante pour retablir au ni- 
veau initial la valeur totale en dollars de sa monnaie ¢cétenue par 
la Ranque soit au titre des ressources ordinaires de capital, soit 
au titre des ressources interrégionales de capital, soit au titre 
des ressources du Fonds, a l'exception de la monnaie provenant des 
fonds empruntés par la Banque. L'étalon monétaire de base sera le 
dollar des Etats-Unis d'Amerique, du poids et du titre en vigueur le 
ler janvier 1959. 


(b) Chaque fois que la valeur au pair de la monnaie d'un pays 
membre sera augmentée au Fonds monéetaire international, ou que le 
taux de change de la monnaie de ce membre aura, dans 1l'opinion de 
la Banque, enregistré un accroissement considérable, la Banque de- 
vra, dans un délai raisonnable, retourner audit membre une quan- 
tite de sa monnaie égale & l'accroissement de la valeur du mon- 
tant total que la Banque détient en cette monnaie au titre de ses 
ressources ordinaires de capital, au titre de ses ressources interré- 
gionales de capital ou au titre des ressources du Fonds, a l'exception 
des fonds provenant des emprunts réalisés par la Banque. A cette fin, 
l'étalon de valeur restera le méme qu'au paragraphe précédent. 


(c) La Banque pourra renoncer aux dispositions de la présente 
section, lorsque le Fonds monétaire international aura modifié dans 
me proportion uniforme la valeur au pair des monnaies de tous les 
membres de la Banque. 


(d) Nonobstant toute autre disposition de la présente section, 
les termes et conditions de toute augmentation des ressources du Fonds 
conformément & L'Article IV, Section 3 (g), pourront comprendre des 
dispositions relatives au maintien de la valeur des monnaies, autres 
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24. 


25. 


26. 


27. 


que celles qui sont prévues dans la présente section, applicables 
aux ressources du Fonds provenant de cette augmentation." 


L'ARTICLE V, Section 4, se lira comme suit: 


"Section 4. Methodes de conservation des monnaies 





La Banque acceptera de tout pays membre des billets a ordre ou 
des titres similaires émis par le gouvernement du pays membre ou 
par le dépositaire désigne par lui, en remplacement de toute partie 
de la monnaie du pays membre jusqu'a concurrence de 50 pour cent de 
la souscription au capital ordinaire autorisé de la Banque et de 50 
pour cent de la souscription aux ressources du Fonds qui, en vertu 
des Articles II et IV, respectivement, sont payables par chaque mem- 
bre en sa monnaie nationale, pourvu que cette monnaie ne soit pas 
nécessaire & la Banque pour mener ses opérations. Ces titres ou bil- 
lets ne seront pas négociables, ils ne porteront pas intérét et se- 
ront payables & la Banque a leur valeur au pair sur la demande de 
celle-ci. Aux mémes conditions, la Banque acceptera également ces 
titres ou billets en remplacement de toute partie de la souscription 
d'un pays membre au capital interr¢gional dont les conditions de 
souscription n'exigent pas le paiement en especes." 


L'ARTICLE VI, Section 3 (b), se lira comme suit: 


"(b) Les dépenses faites au titre de l'assistance technique non 
remboursées par les bénéficiaires seront couvertes par les profits 
nets des ressources ordinaires de capital, des ressources interrégio- 
nales de capital ou du Fonds. Toutefois, pendant les trois premie- 
res années d'opération, la Banque pourra utiliser, pour faire face 
& ces dépenses, jusqu'a concurrence de trois pour cent des ressources 


initiales du Fonds." 
L'ARTICLE VII, Section 1 (i), deuxieme phrase, se lira comme suit: 


"En outre, dans les cas des emprunts pour des fonds a incorporer 
aux ressources ordinaires de capital ou aux ressources interrégiona- 
les de capital de la Banque, cette derniere devra obtenir 1'assenti- 
ment desdits pays pour que le produit de l'emprunt puisse @tre changé 
contre la monnaie de n'importe quel autre pays sans aucune restric- 
tion;" 


L'ARTICLE VII, Section 3, se lira comme suit: 





"Section 3. Modalités d'exécution des engagements de la Banque 
en cas de defaut de paiement 





(a) La Banque, en cas de défaut ou de menace de défaut de paie- 
ment d'un prét accordé ou garanti avec les ressources ordinaires de 
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capital ou les ressources interrégionales de capital, prendra les 
mesures qu'elle jugera opportunes en vue de modifier les conditions 
du prét, sauf en ce qui concerne la monnaie dans laquelle le prét 
doit @tre remboursé. 


(b) Le montant des paiements effectués par la Banque pour s'‘ac- 
quitter des obligations résultant des emprunts réalises ou des ga- 
ranties accordées en vertu de l'Article III, Section 4 (ii) et (v) 
qui affectent les ressources ordinaires de capital de la Banque, sera 
préleve: 


(i) tout d'abord, sur la reserve spéciale prévue 4 1'Article 
III, Section 13; et 


(ii) ensuite, dans la mesure nécessaire et au moment que la 
Banque jugera convenable, sur les autres réserves, 1'excé- 
dent et les fonds correspondant au capital payé par les 
actions du capital ordinaire. 


(c) La Banque pourra, ainsi qu'il est prévu & l'Article II, Sec- 
tion 4 (a) (ii), faire L'appel d'un montant convenable sur les sous- 
criptions de capital ordinaire non versées des pays membres, en vue 
de faire face aux paiements contractuels d'intéréts, aux autres char- 
ges ou aux amortissements afférents & ses propres emprunts payables 
par ses ressources ordinaires de capital ou pour faire face aux obli- 
gations relatives 4 des paiements analogues concernant les préts pa- 
yables ou garantis par ses ressources ordinaires de capital. En outre, 
si la Banque estime que le défaut de paiement peut @tre de longue 
durée, elle pourra faire l'appel sur ces souscriptions non payees 
d'une part additionnelle qui ne devra pas dépasser au cours d'une année 
quelconque 1 pour cent du total des souscriptions des pays membres aux 
ressources ordinaires de capital, aux fins de: 


(i) se libérer, par voie de rachat avant l'échéance ou de 
n'importe quelle autre maniere, de ses obligations rela- 
tives a tout ou partie du principal non rembourse, d'un 
prét garanti par elle qui engage ses ressources ordinaires 
de capital et dont le débiteur est en défaut; 


(ii) se libérer, par voie de rachat ou de n'importe quelle autre 
maniere, de ses engagements relatifs a tout ou partie de 
ses propres obligations encore pendantes payables par ses 
ressources ordinaires de capital. 


(d) Les obligations de la Banque découlant de tous les fonds em- 
pruntes pour @tre incorpores 4 ses ressources ordinaires de capital 
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et non remboursés au 31 décembre 1974 seront réglables tant sur 
les ressources ordinaires de capital que sur les ressources interreé- 
gionales de capital, y compris, nonobstant les dispositions de 
l'Article IIA, Section 3 (c), les souscriptions de capital interré- 
tional sujettes & L'appel, étant entendu toutefois que la Banque 

ne négligera aucun effort pour se libérer de ses obligations découlant 
de ces emprunts non remboursés sur ses ressources ordinaires de capi- 
tal conformément aux paragraphes (b) et (c) de la présente section 
avant de se libérer de ces obligations sur ses ressources interrégio- 
nales de capital conformément aux paragraphes (e) et (f) de la presen- 
te section, l'expression "capital interrégional" étant & cette fin 
remplacée selon qu'il convient par l'expression "capital ordinaire" 
dans lesdits paragraphes.. 


(e) Le montant des paiements effectués par la Banque pour s'ac- 
quitter des obligations résultant des emprunts réalisés ou des garan- 
ties accordées en vertu de l'Article III, Section 4 (iv) et (v) qui 
affectent les ressources interrégionales de capital de la Banque, sera 
preleve: 


(i) tout d'abord, sur toute réserve établie & cette fin; et 


(ii) ensuite, dans la mesure nécessaire et au moment que la 
Banque jugera convenable, sur les autres réserves, 1'ex- 
cédent et les fonds correspondant au capital payé par les 
actions du capital interrégional. 


(£) La Banque pourra, ainsi qu'il est prévu & 1'Article IIA, Sec- 
tion 3 (c), faire l'appel d'un montant convenable sur les souscrip- 
tions de capital interrégional non versées des pays membres, en vue 
de faire face aux paiements contractuels d'intéréts, aux autres char- 
ges ou aux amortissements afférents & ses propres emprunts payables 
par ses ressources interrégionales de capital ou pour faire face aux 
obligations relatives & des paiements analogues concernant les préts 
payables ou garantis par ses ressources interrégionales de capital. 
En outre, si la Banque estime que le défaut de paiement peut étre 
de longue durée, elle pourra faire l'appel sur ces souscriptions non 
payées d'une part additionnelle qui ne devra pas dépasser au cours 
d'une année quelconque 1 pour cent du total des souscriptions de 
pays membres aux ressources interrégionales de capital, aux fins de: 


(i) se libérer, par voie de rachat avant l'échéance ou de 
n'importe quelle autre maniere, de ses obligations rela- 
tives & tout ou partie du principal non remboursé, d'un 
prét garanti par elle qui engage ses ressources interré- 
gionales de capital et dont le débiteur est en défaut; 
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(ii) se libérer, par voie de rachat ou de n'importe quelle 
autre maniere, de ses engagements relatifs & tout ou 
partie de ses propres obligations encore pendantes paya- 
bles par ses ressources interrégionales de capital." 


L'ARTICLE VII, Section 4, se lira comme suit: 


"Section 4. Répartition ou transfert des benefices nets et de 
1‘ excedent 





(a) L'Assemblée des Gouverneurs pourra déterminer périodiquement 
quelle part des benéfices nets et de l'excedent des ressources or- 
dinaires de capital et des ressources interrégionales de capital se- 
ra distribuée. Cette répartition aura lieu seulement lorsque les 
reserves auront atteint un niveau juge suffisant par l'Assemblée des 
Gouverneurs. 


(b) Lorsqu'elle approuve les états des pertes et profits conformée- 
ment & l'Article VIII, Section 2 (b) (viii), l'Assemblée des Gouver- 
neurs peut, par une decision prise & la majorite des deux tiers du 
nombre total de Gouverneurs représentant au moins les trois quarts 
de la totalité des voix des pays membres, transférer au Fonds une 
partie des bénéfices nets des ressources ordinaires de capital ou 
des ressources interrégionales de capital pour l'exexcice correspon- 
dant. 


Avanc de décider d'opérer un transfert au Fonds, 1'Assemblée des 
Gouverneurs devra avoir regu du Conseil des Directeurs Exécutifs un 
apport sur L'opportunite d'un tel transfert, lequel tiendra compte, 
entre autres, (1) de la question de savoir si les réserves ont atteint 
un niveau suffisant; (2) de la question de savoir si les fonds trans- 
férés sont nécessaires pour les opérations du Fonds; (3) de ses re- 
percussions, le cas écheant, sur la capacité d'emprunter de la Banque. 


(c) La répartition visée au paragraphe (a) de la présente section 
se fera sur les ressources ordinaires de capital proportionnellement 
au nombre des actions du capital ordinaire détenues par chaque membre 
ainsi que sur les ressources interrégionales de capital proportionnel- 
lement au nombre des actions du capital interrégional détenues par 
chaque membre et, de méme, les benefices nets transféres au Fonds 
conformément au paragraphe (b) de la présente section seront crédités 
au total des quotas de contributions au Fonds de chaque pays membre 
dans les proportions susmentionnées. 
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29. 


30. 


31. 


32. 


(d) Les paiements faits conformement au paragraphe (a) de la 
présente section seront effectues de la maniere et dans la ou les 
monnaies que déterminera 1'Assemblée. Si les paiements sont faits 
’@ un pays membre dans une monnaie autre que sa monnaie nationale, 
le transfert de cette monnaie et son emploi par le pays qui la re- 
goit ne pourront faire L'objet d'aucune restriction de la part 
d'un autre pays membre." 


L'ARTICLE VIII, Section 2 (b) (ii),se lira comme suit: 


"(ii) augmenter ou réduire le capital ordinaire et le ca- 
pital interrégional autorisés de la Banque et les 
contributions au Fonds;" 


L'ARTICLE VIII, Section 2 (b) (viii), (ix) et (x), se lira comme 
suit: 


"(viii) approuver, apres avoir pris connaissance des rapports 
de vérification des comptes, les bilans généraux et 
les états des pertes et profits de l'institution; 


(ix) déterminer les réserves et fixer la repartition des 
bénéfices nets des ressources ordinaires de capital 
et des ressources interrégionales de capital et du 
Fonds; 


(x) emgager par contrat les services d'experts comptables 
étrangers 4 l'institution pour vérifier et certifier 
les bilans généraux ainsi que les états de pertes et 
profits de L'institution;" 


L'ARTICLE VIII, Section 2 (e), se lira comme suit: 


"(e) Le quorum pour toute séance de l'Assemblée des Gouverneurs 
sera constitué par la majorité absolue du nombre total des Gouver- 
neurs, comprenant la majorité absolue des Gouverneurs des membres 
régionaux et représentant, au moirs, les deux tiers du total des 
voix des pays membres." 


L'ARTICLE VIII, Section 3 (b) (ii), se lira comme suit: 


"(ii) Un Directeur Exécutif sera désigné par le membre qui 
possede le plus grand nombre d'actions de la Banque, 
deux Directeurs Exécutifs seront é¢lus par les Gouver- 
neurs des pays membres extra-régionaux, et au moins huit 
autres seront élus par les Gouverneurs des autres pays 
membres. Le nombre des Directeurs Exécutifs de la der- 
niere catégorie et le mode d'élection de tous les Di- 
recteurs élus seront déterminés par le reglement 
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34. 


intérieur qu'adoptera 1'Assemblée des Gouverneurs, 4 la 
majorité des trois quarts de la totalite des voix des 
pays membres, comprenant, en ce qui concerne les dispo- 
sitions s'appliquant exclusivement 4 l'élection de Di- 
recteurs par les pays membres extra-regionaux, la ma- 
jorite des deux tiers des Gouverneurs des pays membres 
extra-regionaux, et, en ce qui concerne les dispositions 
s'appliquant exclusivement au nombre et 4 l'election de 
Directeurs par les autres pays membres, la majorite des 
deux tiers des Gouverneurs des membres régionaux. Toute 
modification du reglement susdit exigera pour son appro- 
bation la méme majorite." 


L'ARTICLE VIII, Section 3 (f), se lira comme suit: 


"(£) Le quorum de toute reunion du Conseil des Directeurs Exécu- 
tifs sera constitue par la majorite absolue du nombre total des Di- 
recteurs, comprenant la majorite absolue des Directeurs des membres 
régionaux et representant au moins deux tiers du total des voix des 
pays membres." 


L'ARTICLE VIII, Section 4, se lira comme suit: 


"Section 4. Votes 


(a) Chaque pays membre disposera de 135 voix plus une voix pour 
chaque action qu'il possede dans le capital ordinaire et pour chaque 
action qu'il possede dans le capital interrégional de la Banque, etant 
entendu toutefois qu'en ce qui concerne toute augmentation du capital 
ordinaire ou interrégional autorisée, 1'Assemblée des Gouverneurs pour- 
ra décider que les actions autorisées par cette augmentation ne joui- 
ront pas du droit de vote et que cette augmentation de capital n'est 
pas soumise aux droits de préemption établis a l'Article II, Section 
3 (b). 


(b) Aucune augmentation de la souscription d'un pays membre quel- 
conque soit au capitel ordinaire, soit au capital interrégional, ne 
pourra @tre appliquée, et il est renoncé par le présent Accord a tout 
droit de souscription & cet éegard, si elle avait pour effet de réduire 
le nombre des voix (i) des pays membres en voie de développment de la 
region 4 moins de 53,5 pour cent du nombre total des voix des pays 
membres; (ii) du pays membre qui possede le plus grand nombre d'actions 
de la Banque a moins de 34,5 pour cent dudit nombre total des voix; ou 
(iii) du Canada & moins de 4 pour cent dudit nombre total des voix. 


(c) Dans les votes de l'Assemblée des Gouverneurs, chaque Gouver- 
neur disposera du nombre de voix qui correspondent au pays membre 
qu'il représente. Sauf disposition expresse du contraire énoncée 
dans le présent Accord, toute question dont pourra connaftre 


TIAS 8383 








27 UST] 


Multilateral—I.A.D.B.—June 1, 1976 3591 





35. 


36. 


1'Assemblée des Gouverneurs sera déecidée & la majorité du total des 
voix des pays membres. 


(d) Dans les votes du Conseil des Directeurs Exécutifs: 


(i) le Directeur désigné pourra émettre le nombre des voix 
qui correspondent au pays qui 1l'aura nomme; 


(ii) ChaqueDirecteur élu pourra émettre le nombre des voix 
qui auront contribué & son élection, lesquelles voix se- 
ront émises en bloc; 


(iii) sauf disposition expresse du contraire énoncée dans le 
présent Accord, toute question dont pourra connaitre le 
Conseil des Directeurs Exécutifs sera décidée & la majo- 
rité du total des voix des pays membres." 


L'ARTICLE VIII, Section 5 (a), se lira comme suit: 


"(a) L'Assemblée des Gouverneurs élira, & la majorite de la tota- 
1ité des voix des pays membres comprenant la majorité absolue des Gou- 
verneurs des membres régionaux, le Président de la Banque, lequel, 
tant qu'il sera en fonction, ne pourra @tre ni Gouverneur, ni Directeur 
Exécutif, ni le Suppléant de 1'un ou de L'autre. 


Sous le contréle du Conseil des Directeurs Exécutifs, le Président 
de la Banque dirigera les affaires courantes de la Banque, dont il 
sera aussi le chef du personnel. I1 présidera également les réunions 
du Conseil des Directeurs Exécutifs, mais il n'aura pas le droit de 
vote, sauf en cas de partage égal des voix ou il sera tenu d'émettre 
le vote d4cisif. 


Le Président de la Banque sera le représentant légal de 1'institu- 
tion. Le Président de la Banque aura un mandat de cing ans, et il est 
reéligible & des termes successifs, 11 cessera ses fonctions lorsque 
l'Assemblée des Gouverneurs en aura ainsi décidé, & la majorité du 
total des voix des pays membres comprenant la majorite du total des 
voix des membres regionaux." 


L'ARTICLE VIII, Section 5 (e), se lira comme suit; 


"(e) La considération dominante dans le recrutement du personnel 
et la fixation des conditions d'emploi doit @tre la nécessité d'assurer 
& la Banque les services de personnes possédant les plus hautes quali- 
tés de rendement, de compétence et d'intégrité. Sera aussi d{iment 
prise en considération l'importance du recrutement effectué sur une 
base géographique aussi large que possible, compte tenu du caractere 
régional de L'institution." 


98-792 O - 78 = pt. 4-19 








3592 U.S. Treaties and Other International Agreements [27 UST 





37. L'ARTICLE VIII, Section 6 (a), se lira comme suit: 


"(a) La Banque publiera un rapport annuel contenant des états 
de comptes sépares dfiment verifies et certifies par des commissai- 
res aux comptes en ce qui concerne les ressources ordinaires de 
capital et les ressources interrégionales de capital. Elle dis- 
tribuera également tous les trois mois aux pays membres des résumés 
de sa situation financitre et des états des pertes et profits fai- 
sant ressortir séparément les résultats des opérations ordinaires 
et des opérations sur resscurces interrégionales pour la période en 
question." 


38. L'ARTICLE IX, Section 2, premier paragraphe, se lira comme suit: 


"Si un pays membre manque a l'une quelconque de ses obligations 
envers la Banque, celle-ci pourra prononcer sa suspension par une 
décision de 1'Assemblée des Gouverneurs prise 4 la majorite des 
trois quarts du total des voix des pays membres, y compris la majo- 
rite des deux tiers du nombre total des Gouverneurs, laquelle devra 
comprendre, en cas de suspension d'un membre régional, la majorite 
des deux tiers des Gouverneurs des membres régionaux, et, en cas de 
suspension d'un membre extra-regional, la majorite des deux tiers 
des Gouverneurs des membres extra-régionaux." 


39. L'ARTICLE IX, Section 3, sera modifié comme suit: 


(1) La troisieme phrase du paragraphe (d) (ii) se lira comme suit: 

"Cependant, la Banque ne pourra retenir aucun montant & cause de 
la responsabilité éventuelle cu'aurait le pays en cas d'appels de 
paiement sur sa souscription en vertu de l’Article II, Section 4 (a) 
(ii), ou de l'Article ITA, Section 3 (c);" 


(2) La deuxieme phrase du paragraphe (d) (iii) se lira comme suit: 


"De plus, le pays qui a cessé d'@tre membre restera encore tenu 
de répondre & tout appel concernant les souscriptions mentionnées 
a L'Article II, Section 4 (a) (ii), ou @ l'Article IIA, Section 3 
(c), dans la mesure ou il aurait été obligé de le faire si la perte 
de capital s'était produite et si l'appel avait eu lieu 4 1L*époque 
de la détermination du prix de rachat ces actions." 


40. L'ARTICLE X, Section 2, se lira 





"Section 2. Arrét des opéractiors 





La Banque peut mettre fin aux opérations par une décision de 
l'Assemblée des Gouverneurs prise & la majorité des trois quarts 
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41. 


42. 


43. 


du total des voix des pays membres, comprenant la majorité des 
deux tiers des Gouverneurs des membres regionaux. Apres une 
telle décision, la Banque cessera immédiatement toutes ses ac- 
tivites, a l'exception de celles qui ont trait 4 la conservation, 
& la sauvegarde et & la réalisation de son actif ainsi qu'au 
reglement de ses obligations " 


L'ARTICLE X, Section 3 (b), se lira comme suit: 


"(b) Tous les créanciers directs seront payés d'abord sur les 
actifs de la Banque auxquels ces créances sont imputables, et 
ensuite sur les fonds recouvrés au titre du capital-actions 4 ver- 
ser effectivement mais non payé et sur les fonds recouvrés au titre 
du capital-actions sujet a l'appel auxquels ces créances son impu- 
tables. Avant d'effectuer aucun paiement aux créanciers directs, 
le Conseil des Directeurs Exécutifs devra prendre toutes les dispo- 
sitions qu'il jugera néecessaires pour assurer une distribution au 
prorata entre les créanciers porteurs d'obligations directes et les 
creanciers porteurs d'obligations éventuelles." 


L'ARTICLE X, Section 4 (a), se lira comme suit: 


"(a) Aucune répartition d'actifs ne sera faite entre les pays 
membres au titre de leurs souscriptions au capital-actions de la 
Banque avant que toutes les obligations envers les créanciers impu- 
tables & ce capital-actions n'aient été réglées ou que provision 
pour leur paiement n'ait eté effectuée. Cette répartition devra, 
en outre, @tre approuvée par une décision de 1'Assemblée des Gouver- 
neurs prise & la majorite des trois quarts du total des voix des 
pays membres, comprenant la majorite des deux tiers des Gouverneurs 
des membres régionaux." 


L'ARTICLE XII, paragraphes (a) et (b), se lira comme suit: 


"(a) (i) Le present Accord pourra @tre amendé par decision de 
l'Assemblée des Gouverneurs prise & la majorite du nombre total 
des Gouverneurs comprenant les deux tiers des Gouverneurs des mem- 
bres régionaux et représentant au moins les trois quarts du total 
des voix des pays membres, étant entendu toutefois que les majorités 
prévues 4 l'Article II, Section 1 (b), ne peuvent @tre modifiees 
qu'aux majorités qui y sont énoncées. 


(ii) Les articles pertinents de 1l'Accord pourront @tre mo- 
difiés comme prévu au paragraphe (a) (i) ci-dessus pour permettre 
la fusion du capital interrégional et du capital ordinaire au mo- 
ment ou la Banque se sera libérée de ses obligations au titre de 
tous les fonds qu'elle a empruntés pour @tre incorporés au capital 
ordinaire et qui n'étaient pas remboursés au 31 décembre 1974. 
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(b) Nonobstant les dispositions du paragraphe (a) ci-dessus, 
l'unanimité des voix de 1l'Assemblée des Gouverneurs est requise 
pour L'adoption de tout amendement portant sur: 


(i) le droit de se retirer de la Banque, prévu & 1l'Article 
IX, Section 1; 


(ii) le droit d'’acheter des actions de la Banque et de contri- 
buer au Fonds, prevu a l'Article II, Section 3 (b) et & 
l'Article IV, Section 3 (g), respectivement; 


(iii) la limitation de la responsabilité, prévue a l'Article 
II, Section 3 (d), a l’Article LIA, Section 2 (e), et & 
l’Article IV, Section 5." 


SECTION 2. Entrée en Vigueur 





Les amendements qui precedent entreront en vigueur 4 la date 4 
laquelle la communication officielle certifiant leur adoption aura 
éte adressée aux membres conforméement a 1'Article XII (c) de 
l'Accord constitutif de la Banque. 


(Approuvée le 1 juin 1976) 
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BANCO INTERAMERICANO DE DESENVOLVIMENTO 


RESOLUGAO AG-9/76 


MOD IFICACOES DO CONVENIO CONSTITUTIVO DO BANCO 
RELATIVAS A CRIACAO DO CAPITAL INTER-REGIONAL 
DO BANCO E MATERIAS CORRELATAS 


A Assembleia de Governadores, 


CONSIDERANDO que o Artigo II, Segao 1 (b), do Convéenio Constitutivo 
do Banco dispoe que paises extra-regionais, membros do Fundo Monetario 
Internacional, e a Suiga, podem ser admitidos como membros do Banco, de 
acordo com as normas gerais que a Assembléia de Governadores houver es- 
tabelecido; 


CONSIDERANDO que certos paises extra-regionais exprimiram seu inte- 
resse em ser membros do Banco; e 


CONSIDERANDO que a Assembleia de Governadores concluiu que seria con- 
veniente admitir tais paises extra-regionais como membros do Banco e que 
a admissao desses paises deve efetivar-se mediante (i) a modificacao do 
Convenio Constitutivo do Banco estabelecendo, entre outros assuntos, a 
criagao de uma nova categoria de capital que se denominara capital inter- 
regional do Banco; (ii) a adogao de normas gerais sobre a admissao de pai- 
ses membros extra-regionais, contendo disposicoes sobre um aumento dos 
recursos do Fundo para Operacoes Especiais; e (iii) um aumento do capital 
ordinario autorizado do Banco; e 


CONSIDERANDO que o Artigo_ XII do Convénio Constitutivo dispoe sobre 
© processo de modificar o Convenio; 


RESOLVE: 
SEGAO 1. Modificacgoes 
O Convénio Constitutivo do Banco sera modificado como se segue: 
1. A Segao 1 do ARTIGO I dira: 
"Seco 1. Objetivo 
O Banco tera por objetivo contribuir para acelerar o processo 


de desenvolvimento economico e social, individual e coletivo, dos 
paises membros regionais em vias de desenvolvimento." 


TIAS 8383 





3596 U.S. Treaties and Other International Agreements [27 UST 





2. A Secao 1 (b) do AR1ILO II dira: 


"(b) Os demais membros da Organizagao dos Estados Americanos, 
o Canada, as Baamas e a Guiana, poderao ingressar no Banco nas 
datas e nas condigoes que o Banco determinar. 


Tambem poderao ser admitidos no Banco os paises extra-regio- 
nais que sejam membros do Fundo Monetario Internacional, e a 
Suiga, nas datas e de acordo com as normas gerais que a Assem- 
bléia de Governadores houver estabelecido. As referidas normas 
gerais somente poderao ser modificadas por decisao da Assembléia 
de Governadores, pela maioria de dois tercgos do numero total dos 
Governadores, que inclua dois tercgos dos Governadores dos paises 
membros extra-regionais e que represente, pelo menos, tres 
quartos do total de votos dos paises membros." 


3. © ARTIGO II sera modificado acrescentando-se uma nova Segao de- 
pois da Secgao 1, como se segue: 


"Secao 1A. Categorias de recursos 





Os recursos do Banco serao constituidos do capital ordinario, 
previsto neste artigo, do capital inter-regional, previsto no 
Artigo LIA, e dos recursos do Fundo para Operacoes Especiais 
(doravante denominado Fundo), estabelecido no Artigo IV." 


4. A Segao 2 do ARTIGCO II dira: 


"Segao 2. Capital ordinario autorizado 





(a) O capital ordinario autorizado do Banco sera, inicialmente, 
de $850.000.000 (oitocentos e cingqilenta milhoes) de dolares dos 
Estados Unidos da America, do peso e titulo em vigor em 19 de ja- 
neiro de 1959, dividido em 85.000 (oitenta e cinco mil) agoes, com 
um valor par de $10.000 (dez mil) dolares cada uma, as quais es- 
tarao a disposigao dos paises membros para serem subscritas, de 
conformidade com a Segao 3 deste artigo. 


(b) O capital ordinario autorizado se dividira em acgoes de 
capital realizado e agoes de capital exigivel. 0 equivalente a 
$400.000.000 (quatrocentos milhoes) de dolares correspondera ao 
capital realizado e o equivalente a $450.000.000 (quatrocentos 
e cinqllenta milhoes) de dolares correspondera ao capital exigivel 
para os fins especificados na Segao 4 (a)(ii) deste artigo. 


(c) O capital ordinario indicado no paragrafo (a) desta segao 
sera aumentado de $500.000.000 (quinhentos milhoes) de dolares, 
em termos de moeda dos Estados Unidos da América, de peso e titulo 
vigentes em 19 de janeiro de 1959, logo que: 
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(i) haja transcorrido o prazo para o pagamento de todas as 
subscrigoes, fixado de acordo com o disposto na Secgao 4 
deste artigo; e 


(ii) o aumento indicado de $500.000.000 (quinhentos milhoes) 
de dolares seja aprovado por maioria de trés quartos do 
total de votos dos paises membros, em reuniao ordinaria 
ou extraordinaria da Assembléia de Governadores cele- 
brada o mais breve possivel apos o prazo referido no 
inciso (i) deste paragrafo. 


(d) © aumento de capital previsto no paragrafo anterior sera 
feito sob a forma de capital exigivel. 


(e) Sem prejuizo do disposto nos paragrafos (c) e (d) desta 
segao e observadas as disposicoes do Artigo VIII, Secao 4 (b), 
© capital ordinario autorizado podera ser aumentado quando a 
Assembléia de Governadores o considere conveniente e na forma 
que decida a maioria de trés quartos do total de votos de pai- 
ses membros, que inclua a maioria de dois tergos dos Governa- 
dores dos paises membros regionais. 


(£) Sempre que o capital inter-regional autorizado for au- 
mentado, de acordo com o Artigo ITA, Segao 1 (c), e um pais 
membro exercer o direito de opgao previsto no Artigo II, Se- 
gao 3 (£), © capital ordinario sera aumentado na importancis 
necessaria para permitir que tal pais membro exer¢ga esse di- 
reito de opcgao e o capital inter-regional disponivel para a 
respectiva subscricgao sera reduzido em importancia equivalente 
e devidamente cancelado." 


A Secao 3 do ARTIGO II dira: 


"Secao 3. Subscricao de acoes 





(a) Todos os paises membros regionais subscreverao acgoes de 
capital ordinario do Banco e os paises membros extra-regionais 
poderao subscrever estas acoes, nos termos do paragrafo (b) desta 
segao e de acordo com as condigoes que forem estabelecidas pela 
Assembleia de Governadores. 0 numero de acoes a serem subscri- 
tas pelos membros fundadores sera o estipulado no Anexo A deste 
Convenio, que determina a obrigacao de cada membro em relagao ao 
capital realizado e ao capital exigivel. 0 Banco determinara o 
numero de acoes a serem subscritas pelos demais membros. 


(b) Nos casos de aumento do capital ordinario a que se refere 
a Secao 2, paragrafos (c) e (e) deste artigo, ou de aumento do 
capital inter-regional, de acordo com o Artigo LIA, Segao 1 (c), 
ou de aumento tanto do capital ordinario como do inter-regional, 
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todos os paises membros terao o direito, condicionado aos termos 
estabelecidos pelo Banco, a uma quota do aumento de agoes equi- 
valente a proporgao que suas agoes, até entao subscritas, man- 
tenham com o capital total do Banco. Entretanto, nenhum pais 
membro estara obrigado a subscrever tais aumentos de capital. 


(c) As agoes de capital ordinario subscritas inicialmente 
pelos membros fundadores serao emitidas ao par. As demais acoes 
tambem serao emitidas ao par, a nao ser que o Banco, _por circuns- 
tancias especiais, decida emiti-las em outras condigoes. 


(d) A responsabilidade dos paises membros com respeito as 
agoes de capital ordinario se limitara 4 parte nao paga do seu 
preco de emissao. 


(e) As acoes de capital ordinario do Banco nao poderao ser 
dadas em garantia, nao poderao ser gravadas de forma alguma e 
sO serao transferiveis ao Banco. 


(£) Qualquer pais membro que tenha o direito de subscrever ca- 
pital inter- regional do Banco na forma do disposto no paragrafo 
(b) desta segao, tera a opgao de renunciar a esse direito e de 
subscrever, alternativamente, um montante equivalente do capital 
ordinario." 


6. A Secao 4 (a) do ARTIGO II sera modificada como se segue: 


(1) No preambulo da frase oe de capital" devera dizer 
“agoes de capital ordinario" 


(2) Na primeira frase do inciso (ii) a expressao "agoes de 
capital" dira “agoes de capital ordinario" e a referéncia 
ao “Artigo III, Segao 4 (ii) e (iii)" sera mudada para 
"Artigo III, Secao 4 (ii) e (v)". 

7. A Secao 5 do ARTIGO II dira: 


"Secao 5. Recursos ordinarios de capital do Banco 





Fica entendido que, neste Convenio, o termo “recursos ordi- 
narios de capital do Banco" correspondera aos seguintes re- 
cursos: 


(i) capital ordinario autorizado, que se divide em agoes 


de capital realizado e agoes de capital exigivel, de 
acordo com o disposto nas Segoes 2 e 3 deste artigo; 
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(ii) todos os fundos provenientes de emprestimos obtidos 
pelo Banco, na forma do disposto no Artigo VII, Segao 
1 (i), e aos quais se aplique © compromisso pceviste 
na Secao 4 (a)(i1) deste artigo; 


(iii) todos os fundos recebidos em reembolso de empresti- 
mos concedidos pelo Banco com os recursos indicados 
nos incisos (i) e (ii) desta segao; 

(iv) toda receita derivada de emprestimos concedidos pelo 
Banco com os fundos acima indicados, ou derivada de 
garantias as quais se aplique o compromisso indicado 
na Secao 4 (a)(ii) deste artigo; e 


(v) todas as demais receitas provenientes de quaisquer 
dos recursos mencionados anteriormente." 


Acrescentar-se-a ao Cénvenio o ARTIGO IIA, depois do ARTIGO II, 
como se segue: 


“ARTIGO IIA. CAPITAL INTER-REGIONAL DO BANCO 


Secao 1. Capital inter-regional autorizado 





(a) O capital inter-regional autorizado do Banco sera, ini- 
cialmente, de $420.000.000 (quatrocentos e vinte milhoes) de 
dolares dos Estados Unidos da America, do peso e titulo em vigor 
en_ 19 de janeiro de 1959, dividido em 42.000 (quarenta e duas mil) 
agoes, com um valor par de $10. 000 (dez mil) dcolares cada uma, as 
quais estarao a disposigao dos _paises membros para serem subscri- 
tas, de conformidade com a Secao 2 deste artigo. 


(b) © capital inter-regional autorizado sera dividido em agoes 
de capital realizado e agoes de capital exigivel. Do capital in- 
ter-regional autorizado inicial, o equivalente a $70.000.000 
(setenta milhoes) de dolares constituira o capital a ser reali- 
zado e o equivalente a $350.000.000 (trezentos e cinqilenta mi- 
lhoes) de dolares constituira capital exigivel para os fins espe- 
cificados na Segao 3 (c) deste artigo. 


(c) Observadas as disposigoes do Artigo VIII, Secao 4(b), 0 ca- 
pital inter-regional autorizado podera ser aumentado quando a 
Assembleia de Governadores entender aconselhavel e da maneira 
que for deliberada pela maioria de dois tercgos do total do nume- 
ro dos votos dos Governadores, incluindo dois tergos dos Governa- 
dores dos paises membros regionais, representando nao menos do 
que tres quartos da totalidade dos votos dos paises membros. 
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(d) Sempre que o capital ordinario autorizado for aumentado, 
de acordo com o Artigo II, Segao 2 (e), e um pais membro exer- 
cer o direito de opgao previsto no Artigo IIA, Segao 2 (g),_0 
capital inter-regional sera aumentado na importancia necessaria 
para permitir que tal pais membro exercga esse direito de opgao 
eo _capital ordinario disponivel para a respectiva subscricgao 
sera reduzido em importancia equivalente e devidamente cancelado. 


Segao 2. Subscrigao de agoes do capital inter-regional 





(a) Todos os paises menbros extra-regionais subscreverao 
agoes do capital inter- regional, e os paises membros regionais 
poderao subscrever estas agoes, de acordo com os termos do Arti- 
go II, Segao 3 (b), e de acordo com as condigoes que a Assembleia 
de Governadores, observadas as disposigoes desta secgao, estabe- 
lecer. 


(b) A subscrigao de cada membro original do grupo de paises 
extra-regionais sera o Numero de agoes de capital inter-regional 
realizado e de capital inter-regional exigivel que for determi- 

nado pelo Banco. A _Subscrigao, incluindo a forma de pagamento, 
de qualquer novo pais membro extra-regional, sera estabelecida 
pelo Banco, levando em consideragao as condicgoes estabelecidas 
para as subscricoes ja existentes. 


(c) Os paises membros regionais poderao subscrever o capital 
inter-regional nos termos que o Banco estabelecer, levando em 
consideragao as condigoes estabelecidas para subscrigao de pai- 
ses membros extra-regionais. 


(d) As agoes do capital inicial inter- regional autorizado 
serao emitidas ao par. As demais agoes tambem serao emitidas 
ao par, a nao ser que o Banco, por circunstancias especiais, 
decida emiti-las em outras condigoes. 


(e) A responsabilidade dos paises membros com respeito as 
agoes do capital inter-regional se limitara a parte nao paga do 
seu preco de emissao. 


(f) As agoes do capital inter-regional nao poderao ser dadas 
em garantia, nao poderav ser gravadas de forma alguma e so serao 
transferiveis ao Banco. 


(g) Qualquer pais membrc que tenha o direito de subscrever ca- 
pital ordinario do Banco, de acordo com o disposto no Artigo II, 
Secgao 3 (b), tera a opcao de renunciar a esse direito e de subs- 
crever, alternativamente, um montante equivalente do capital inter- 
regional. 
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Secao 3. Pagamento das subscrigoes de capital inter-regional 





(a) 0 pagamento do montante subscrito do capital inter-regional 
realizado por cada pais membro sera feito integralmente na moeda 
do respectivo pais membro, © qual tomara as providencias que o 
Banco repute satisfatorias para assegurar, de acordo com o dis- 
posto no Artigo V, nae 1 (c), que sua moeda sera livremente con- 
versivel nas moedas dos outros paises para os fins das operacoes 
do Banco. 


(b) Os pagamentos de um pais membro, conforme o disposto no 
paragrafo (a) desta segao, serao efetuados no montante que, na 
opiniao do Banco, seja equivalente - em termos de dolares dos 
Estados Unidos da America, de peso e titulo vigentes em 19 de 
janeiro de 1959 - a parcela da subscrigao que esta sendo paga. 

O montante do pagamento inicial sera aquele que os paises membros 
reputem adequado e estara sujeito aos ajustes - a serem efe- 
tuados dentro de 60 dias a contar da data de vencimento do paga- 
mento — que o Banco considere necessarios para que se constitua, 
nos termos acima mencionados, o equivalente do montante integral 
em dolares. 


(c) O montante correspondente as agoes de capital inter- zregio-~ 
nal exigivel so ficara sujeito a chamada quando for necessario 
para atender as obrigacgoes do Banco que se originem na conformi- 
dade do disposto no Artigo Iil, Segao 4 (iv) e (v), contanto que 
as referidas obrigacgoes estvespenden a empréstimos de fundos obti- 
dos para formar parte dos recursos inter-regionais de capital do 
Banco, ou a garantias debitaveis a esses recursos. Verificando-se 
a chamada de capital, o pagamento podera ser feito, a critério do 
pais membro, em moeda totalmente conversivel de um pais membro ou 
na moeda que seja necessaria para cumprir as obrigacgoes do Banco 
que motivaram a chamada. 


As chamadas de capital inter-regional exigivel serao proporcio- 
nalmente uniformes para todas as acgoes. 


Secao 4. Recursos inter-regionais de capital 





Fica entendido que, neste Convenio, o termo "recursos inter- 
regionais de capital" do Banco definira o seguinte: 


(i) capital inter- regional autorizado, que se divide em 


acoes de capital realizado e agoes de capital e» xigivel, 
subscrito de acordo com o disposto na Segao 2 deste 
artigo; 


TIAS 8383 








3602 


U.S. Treaties and Other International Agreements [27 UST 





9. 


10. 


(ii) todos os fundos provenientes de emprestimos autorizados 
pelo Artigo VII, Secgao 1 (i), e aos quais se aplique o 
compromisso previsto na Secao 3 (c) deste artigo; 


(iii) todos os fundos recebidos em reembolso de emprestimos 
concedidos pelo Banco com os recursos indicados nes in- 
cisos (i) e (ii) desta secgao; 


(iv) toda receita derivada de emprestimos concedidos pelo 
Banco com os fundos acima indicados ou de garantias 4s 
quais se aplique o compromisso indicado na Segao 3 (c) 
deste artigo; e 


(v) todas as demais receitas provenientes de quaisquer dos 
recursos mencionados anteriormente." 


A Segao 2 do ARTIGO III dira: 
"Secao 2. Categorias de operacoes 


(a) As operacgoes do Banco se dividirao em operacoes ordinarias, 
operagoes com recursos inter-regionais e operagoes especiais. 


(b) Serao operacgoes ordinarias as financiadas com os recursos 
ordinarios de capital do Banco, especificados no Artigo II, Secgao 
5. Serao operagoes com recursos inter-regionais as financiadas 
com os recursos inter-regionais de capital do Banco, especificadas 
no Artigo IIA, Segao 4. Ambos os tipos de operacgoes corresponderao, 
exclusivamente, aqueles emprestimos que o Banco conceda ou garanta, 
ou nos quais o Banco tenha participado, e que so sejam reembolsaveis 
na mesma moeda ou moedas em que os emprestimos tenham sido concedidos. 
Essas operacgoes estarao sujeitas as condicgoes e termos que o Banco 
considere convenientes, de acordo com as disposigoes deste Convenio. 


(c) Serao operagoes especiais as financiadas com os recursos do 
Fundo, de acordo com o disposto no Artigo IV.” 


A Segao 3 do ARTIGO III dira: 


"Secao 3. Principio basico de separacao 
P _ 





(a) Observadas as disposigoes do Artigo XII(a)(ii), relativas a 
emendas, os recursos ordinarios de capital especificados no Artigo 
Il, Secao 5, os recursos inter-regionais de capital especificados 
no Artigo IIA, Segao 4, e os recursos do Fundo, conforme definidos 
no Artigo IV, Segao 3 (h), dever-se-ao sempre manter, utilizar, 
comprometer, investir ou, de qualquer outro modo, deles se devera 
dispor, de forma completamente independente uns dos outros. 
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ll. 


(b) Os recursos rdinarios de capital e os recursos inter- 
regionais de capital nao poderao ser, em nenhuma circunstancia, 
gravados ou empregados para cobrir perdas ou cumprir obrigacoes 
resultantes de operacgoes para as quais se tenham utilizado ou 
comprometido, inicialmente, recursos do Fundo. 


(c) Os recursos ordinarios de capital nao poderao ser, em 
nenhuma circunstancia, gravados ou empregados para cobrir per- 
das ou cumprir obrigagoes debitaveis aos recursos inter-regionais 
de capital e, ressalvado o estabelecido no Artigo VII, Secao 3 (d) 
os recursos inter-regionais de capital nao poderao ser, em 
nenhuma circunstancia, gravados ou empregados para cobrir per- 
das ou cumprir obrigacgoes debitaveis aos recursos ordinarios de 
capital. 


(d) Os extratos de conta do Banco indicarao, separadamente, 
as operagoes financiadas com os recursos ordinarios de capital, 
as operacoes financiadas com os recursos inter- regionais de ca- 
pital e as operacgoes especiais, e o Banco estabelecera as demais 
normas administrativas nece ssarias para assegurar a separacao 
efetiva dos tres tipos de operacoes. 


(e) As despesas diretamente relacionadas com as operacgoes 
ordinarias serao debitadas aos recursos ordinarios de capital. 
As despesas diretamente relacionadas com as operagoes com recur- 
sos inter-regionais de capital serao debitadas aos recursos 
inter-regionais de capital. As despesas diretamente relaciona- 
das com as operagoes especiais serao debitadas aos recursos do 
Fundo. As outras despesas serao escrituradas na forma que o 
Banco determinar." 


Os incisos (i) a (v), inclusive, da Segao 4 do ARTIGO III, dirao: 


"(i) concedendo empréstimos diretos ou deles participando 
com fundos correspondentes a seu capital ordinario 
realizado, livre de encargos, e, salvo o disposto na 
Segao 13 deste artigo, com suas reservas e com seus 
lucros acumulados nao distribuidos; ou com os recur- 
sos do Fundo, livres de encargos; 


(ii) concedendo empréstimos diretos ou deles participando, 
com fundos obtidos nos mercados de capital, adquiridos 
por emprestimo ou de qualquer outra forma, para serem 
incorporados aos recursos ordinarios de capital do Ban- 
co ou aos recursos do Fundo; 


(iii) concedendo emprestimos diretos ou deles participando 
com fundos correspondentes ao capital inter-regional 
realizado, livre de encargos, inclusive com quaisquer 
reservas e lucros acumulados nao distribuidos rela- 
tivos a esses recursos; 
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12. 


(iv) concedendo empréstimos diretos ou deles participando 
com fundos obtidos pelo Banco nos mercados de capital, 
adquiridos por empréstimo ou de qualquer outra forma, 
para serem incorporados aos recursos inter-regionais 
de capital do Banco; e 


(v) garantindo, com os recursos ordinarios de capital, os 
recursos inter-regionais de capital ou os recursos do 
Fundo, total ou parcialmente, empréstimos concedidos, 
salvo casos especiais, por inversionistas privados.”™ 


A Segao 5 do ARTIGO III dira: 


"Secao 5. Limitacao das operacoes 





(a) O montante total nao liquidado de empréstimos e garantias 
concedidos pelo Banco,-em suas operacgoes ordinarias, nunca podera 
exceder o montante total do capital ordinario subscrito do Banco, 
livre de encargos, mais as rendas liquidas nao distribuidas e as 
reservas livres de encargos, inciuidos nos recursos ordinarios 
de capital do Banco, especificados no Artigo II, Secao 5, exceto 
aquelas receitas dos recursos ordinarios de capital destinadas 
a reserva especial estabelecida de acordo com a Segao 13 deste 
artigo e outras receitas destinadas, por decisao da Assembléia 
de Governadores, a reservas indisponiveis para emprestimos e 
garantias. 


(b) O montante total nao liquidado de empréstimos e garantias 
concedidos pelo Banco, nas suas operagoes com recursos inter- 
regionais, nunca podera exceder o montante total do capital inter- 
regional subscrito do Banco, livre de encargos, mais as rendas li- 
quidas nao distribuidas e as reservas livres de encargos, incluidos 
nos recursos inter-regionais de capital do Banco, especificados no 
Artigo LIA, Secao 4, exceto as receitas dos recursos inter-regionais 
de capital destinadas, por decisao da Assembléia de Governadores, 

a reservas indisponiveis para empréstimos e garantias. 


(c) No caso de emprestimos concedidos com fundos de empréstimo 
obtido pelo Banco, a que se aplique o compromisso previsto no 
Artigo II, Segao 4 (a)(ii), o capital total devido ao Banco, em 
uma moeda determinada, nunca excedera o saldo do capital dos em- 
préstimos em vigor obtidos pelo Banco para incorporagao aos seus 
recursos ordinarios de capital e que este deva pagar na mesma 
moeda. 


(d) No caso de empréstimos concedidos com fundos de empréstimo 
obtido pelo Banco, a que se aplique o compromisso previsto no Ar- 
tigo IIA, Segao 3 (c), o capital total devido ao Banco, em uma 
moeda determinada, nunca excedera o saldo do capital dos emprés- 
timos em vigor obtidos pelo Banco para incorporagao aos seus re- 
cursos inter-regionais de capital e que este deva pagar na mesma 
moeda." 
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13. 


14. 


16. 


A Secao 9 (a) do Artigo IIL dira: 


"(a) Salvo o disposto no Artigo V, Secao 1, o Banco nao impora 
condigao alguma, nem no sentido de que o produto de um emprestimo 
se gaste no territorio de pais determinado, nem no sentido de 
que tal produto nao se gaste nos territorios de qualquer pais 
membro ou paises membros, ficando estabelecido, entretanto, com 
respeito a qualquer aumento dos recursos do Banco, que a questao 
da restricao de aquisicoes e contratacoes pelo Banco ou por qual- 
quer pais membro, relativamente aos paises membros que nao partici- 
parem de um aumento nos termos e condicoes estipulados pela As- 
sembleia de Governadores, podera ser decidida pela Assembleia 
de Governadores." 


O "caput" da Segao 10 do ARTIGO III dira: 


"Nos contratos de emprestimos diretos feitos pelo Banco de 
acordo com a Secao 4 deste artigo, se estabelecerao:" 


A Secao 2 do ARTICO IV dira: 


"Secao 2. Disposicoes aplicaveis 





O Fundo se regera pelas disposicgoes do presente artigo e pelas 
demais normas deste Convenio, exceto as que contrariem o estipu- 
lado neste artigo e as que se refiram expressa e exclusivamente 
as outras operagoes do Banco." 


A Segao 3 (b) do Artigo IV dira; 


"(b) Os membros da Organizacao dos Estados Americanos que in- 
gressarem no Banco apos a data fixada no Artigo XV, Segao 1 (a), 
o Canada, as Baamas e a Guiana, e os outros paises que sejam 
admitidos de acordo com o Artigo II, Secao 1(b), contribuirao 
para o Fundo com as quotas e nos termos que o Banco determinar." 


A Secao 3 (g) do Artigo IV dira: 


"(g) Os recursos do Fundo serao aumentados mediante contribui- 
goes adicionais dos paises membros, quando a Assembleia de Governa- 
dores © considere conveniente, por decisao da maioria de tres quar- 
tos do total de votos dos paises membros. As disposigoes do Artigo 
II, Secao 3 (b), serao aplicadas aos referidos aumentos, em termos 
das proporcoes entre a quota vigente de cada pais e o total dos 
recursos com que os paises membros tenham contribuido para o Fundo. 
Nenhum pais membro, contudo, estara obrigado a contribuir para os 
referidos aumentos." 
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18. A Secao 3 (h)(ii) do ARTIGO IV dira: 


"(ii) todos os fundos provenientes de emprestimos obtidos 
pelo Banco aos quais nao se apliquem os compromissos 
estipulados no Artigo II, Segao 4 (a)(ii), e no Artigo 
IIA, Secgao 3 (c), por serem especificamente debitaveis 
aos recursos do Fundo;" 


19. A Segao 8 (c) do ARTIGO IV dira: 


"(c) O Banco utilizara, nas operagoes do Fundo, sempre que 
possivel, o pessoal, os tecnicos, as instalacoes, os escritorios, 
Os materiais e os servigos que utilizar em suas outras operacgoes." 


20. A Segao 9 (a) do Artigo IV dira: 


"(a) Nas decisoes relativas 4s operagoes do Fundo, cada pais 
membro do Banco tera na Assembleia de Governadores o numero de 
votos que lhe cabe de acordo com o disposto no Artigo VIII, Se- 

¢ao 4 (a) e (c), e cada Diretor tera na Diretoria Executiva ° 
numero de votos que lhe cabe de acordo com o Artigo VIII, Segao 
4 (a) e (d)." 


21. A Segao 12 do ARTIGO IV dira: 


"Secao 12. Suspensao e termino 





As disposigoes do Artigo X sao tambem aplicaveis ao Fundo, 
substituindo-se os termos relativos ao Banco, a seus recursos 
de capital e a seus credores respectivos, pelos termos relati- 
vos ao Fundo, a seus recursos e a seus respectivos credores." 


22. A Secao 1 do ARTIGO V dira: 


"Secao 1. Emprego de moedas 





(a) A moeda de qualquer pais membro que o Banco tenha em seu 
poder, como parte dos seus recursos ordinarios de capital, dos 
seus recursos inter-regionais de capital ou dos recursos do Fundo, 
qualquer que seja a maneira em que a tenha adquirido, podera ser 
empregada pelo Banco ou por quem a receba do Banco, sem restri- 
goes de parte do pais membro, _para efetuar pagamentos de bens e 
servicos produzidos no territorio do mencionado pais. 


(b) Os paises membros nao poderao manter ou impor medidas de 
nenhuma classe que restrinjam o emprego dos seguintes recursos - 
pelo Banco, ou por quem os receba do Banco - para efetuar paga- 
mentos em qualquer pais: 
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(i) © ouro e os dolares que o Banco receba em pagamento 
de 50 por cento da subscrigao de cada pais membro 
pelas acoes de capital ordinario do Banco e de 50 por 
cento de sua quota de contribuicgao ao Fundo, de acordo 
com o disposto no Artigo II e no Artigo IV, respectiva- 
mente; e as moedas que o Banco receba em pagamento da 
parcela equivalente a subscrigao de cada membro rela- 
tiva as acgoes do capital inter-regional, de acordo com 
o disposto no Artigo IIA; 


(ii) as moedas dos paises membros compradas pelo Banco 
com os recursos mencionados no inciso anterior; 


(iii) as moedas obtidas por meio de emprestimo, de acordo 
com o disposto no Artigo VII, Secgao 1 (i), para se- 
rem incorporadas aos recursos de capital do Banco; 


(iv) o ouro e os dolares que o Banco receba em reembolso do 
principal, e em pagamento dos juros e outros encargos 
de emprestimos concedidos com o ouro e os dolares refe- 
ridos no inciso (i) deste paragrafo; as moedas recebi- 
das pelo Banco como pagamento por conta do principal, 
juros e outros encargos, de emprestimos efetuados com 
a parcela do capital inter-regional referida no inciso 
(i) deste paragrafo; as moedas que receba em reembolso 
do principal,*e em pagamento dos juros e outros encar- 
gos de emprestimos concedidos com as moedas a que se 
referem os incisos (ii) e (iii) deste paragrafo; e as 
moedas que receba em pagamento de comissces e direitos 
sobre as garantias concedidas; e 


(v) as moedas, que nao sejam as do pais membro, e que o 
mesmo receba do Banco, em virtude do Artigo VII, Secgao 
4 (d), e do Artigo IV, Secao 10, pela distribuicao da 
renda liquida. 


(c) A moeda de qualquer pais membro em poder do Banco, in- 
cluida em seus recursos ordinarios de capital, em seus recursos 
inter-regionais de capital, ou nos recursos do Fundo, e nao men- 
cionada no paragrafo (b) desta secao, pode ser tambem utilizada 
pelo Banco ou por quem a receba do Banco para fazer pagamentos 
em qualquer pais, sem restrigao de nenhuma especie, a menos que 
© pais membro notifique ao Banco desejar que sua moeda, no todo 
ou em parte, seja utilizada apenas para os fins indicados no 
paragrafo (a) anterior. 


(d) Os paises membros nao poderao impor medida alguma que 
restrinja a faculdade do Banco de possuir e empregar - seja para 
pagamentos de amortizaca0, seja para pagamentos antecipados de 
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23. 


suas proprias obrigacoes, seja para readquirir em parte ou total- 
mente essas obrigacoes - as moedas que receba em reembolso de em- 
prestimos diretos concedidos com fundos obtidos em empréstimos 
pelo Banco e que formem parte dos recursos ordinarios ou inter- 
regionais de capital do Banco. 


(e) O ouro e as moedas em poder do Banco, incluidos em seus 
recursos ordinarios de capital, em seus recursos inter-regionais 
de capital ou nos recursos do Fundo, nao poderao ser utilizados 
pelo mesmo na compra de outras moedas, a menos que autorizado 
por uma maioria de dois tergos do total de votos dos paises mem- 
bros. As moedas adquiridas de acordo com este paragrafo nao es- 
tarao sujeitas as disposigoes sobre manutengao do valor a que se 
refere a Secao 3 deste artigo." 


A Secao 3 do ARTIGO V dira: 


"Segao 3. Manutencao do valor das moedas em poder do Banco 








(a) Sempre que, no Fundo Monetario Internacional, seja redu- 

zido o valor par da moeda de um pais membro, ou _sempre que o valor 
cambial da moeda do pais membro sofra, na opiniao do Banco, uma 
depreciagao consideravel, o pais membro pagara ao Banco, num prazo 
razoavel, uma quantia adicional de sua propria moeda, suficiente 
para manter o valor do volume total da mesma em poder do Banco 

- seja em seus recursos ordinarios de capital, seja em seus re- 
cursos inter-regionais de capital, ou seja nos recursos do Fundo - 
excluida a procedente de emprestimos obtidos pelo Banco. O padrao 
de valor para este fim sera o do dolar dos Estados Unidos da Ame- 
rica de peso e titulo vigentes em 19 de janeiro de 1959. 


(b) Sempre que, no Fundo Monetario Internacional, se aumente o 
valor par da moeda de um pais membro, ou sempre que o valor cambial 
da moeda do pais membro sofra, na opiniao do Banco, um aumento con- 
sideravel, o Banco restituira ao pais membro, num prazo razoavel, 
uma quantia na moeda desse membro igual ao aumento no valor do 
volume total da mesma em poder do Banco - seja em seus recursos or- 
dinarios de capital, seja em seus recursos inter-regionais de capi- 
tal, ou seja nos recursos do Fundo - excluida a procedente de em- 
prestimos obtidos pelo Banco. O padrao de valor para este fim 
sera o mesmo indicado no paragrafo anterior. 


(c) O Banco podera deixar de aplicar o disposto nesta segao, 
quando o Fundo Monetario Internacional alterar em igual propor- 
¢ao o valor par das moedas de todos os paises membros do Banco. 
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24. 


25. 


26. 


27. 


_(d) Nao obstante o estabelecido em outras disposicgoes desta se- 
¢a0o, os termos e condigoes de qualquer aumento dos recursos do 
Fundo, na forma do Artigo IV, Secao 3 (g), poderao incluir clausu- 
las sobre manutengao de valor de moedas diversas das previstas nes- 
ta segao, que seriam aplicadas aos recursos do Fundo contribuidos 
para esse aumento." 


A Segao 4 do ARTIGO V dira: 


"Segao 4. Formas de conservar moedas 





Sempre que nao tenha necessidade de determinada moeda para as 
suas operacoes, © Banco aceitara, de qualquer membro, notas pro- 
missOrias ou valores semelhantes - emitidos pelo governo do pais 
membro ou pelo depositario designado por esse membro - por conta 
de qualquer parcela da porcentagem de 50 por cento da subscrigao 
do capital ordinario autorizado do Banco e de 50 por cento da 
subscrigao dos recursos do Fundo que, de acordo com o _disposto 
no Artigo II e no Artigo IV, respectivamente, sao pagaveis em moe- 
da nacional. Tais notas ou valores nao serao negociaveis, nao ven- 
cerao juros e serao pagaveis ao Banco em seu valor par, quando 
este o exigir. Nas mesmas condigoes, o Banco também aceitara 
tais notas ou valores em substituicao de qualquer parcela da 
subscricgao de um pais membro ao capital inter- regional que, nos 
termos da subscrigao, nao deva ser paga em dinheiro." 


- 


A Segao 3 (b) do ARTIGO VI dira: 


"(b) Os gastos com a assistencia tecnica que nao sejam pagos 
pelos beneficiarios serao cobertos com as receitas liquidas dos 
recursos ordinarios de capital, dos recursos inter-regionais de 
capital ou com as do Fundo. Contudo, durante os tres primeiros 
anos de operagoes, o Banco _podera utilizar, para cobrir esses 
gastos, até um total de trés por cento dos recursos iniciais do 
Fundo." 


A segunda frase da Segao 1 (i) do ARTIGO VII dira: 


“Outrossim, nos casos em que o Banco solicite emprestimos de 
fundos a serem acrescidos a seus recursos ordinarios de capital 
ou a seus recursos inter-regionais de capital, devera obter a 
aprovagao dos paises acima mencionados para que o produto do 
emprestimo possa ser trocado, sem restrigao, na moeda de qual- 
quer outro pais;" 


A Segao 3 do ARTIGO VII dira: 


"Secao 3. Formas de cumprir com os compromissos do Banco em 
casos de mora 
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(a) O Banco, em caso que ocorra ou se preveja a mora no reem- 
bolso dos emprestimos que conceda ou garanta com seus recursos 
ordinarios de capital ou com seus recursos inter-regionais de 
capital, tomara as medidas que considere convenientes para modi- 
ficar as condigoes do empréstimo, exceto aquelas referentes a 
moeda em que o pagamento se deva efetuar. 


(b) Os pagamentos a serem feitos pelo Banco, para cumprir 
com os compromissos resultantes de emprestimos obtidos ou de ga- 
rantias concedidas, a que se refere o Artigo III, Secgao 4 (ii) 

e (v), e que devam ser debitados aos recursos ordinarios de 
capital do Banco, serao debitados: 


(i) primeiro, 4 reserva especial prevista no Artigo III, 
Segao 13; e 


(ii) depois, até a quantia necessaria e a critério do 
Banco, as outras reservas, aos lucros acumulados e 
aos fundos correspondentes ao capital pago por agoes 
do capital ordinario. 


(c) Quando for necessario efetuar pagamentos contratuais de 
amortizagoes, de juros ou de outros encargos referentes a empres- 
timos obtidos pelo Banco pagaveis com seus recursos ordinarios 
de capital, ou cumprir com compromissos semelhantes referentes 
a garantias pelo mesmo concedidas e que devam ser debitados aos 
recursos ordinarios de capital do Banco, este podera requerer dos 
paises membros o pagamento de uma quantia adequada de suas subs- 
cricgoes de capital ordinario exigivel, de conformidade com o 
Artigo Il, Segao 4 (a)(ii). Outrossim, se o Banco entender que 
a situacao de mora tende a prolongar-se, podera exigir © paga- 
mento de uma parte adicional das mencionadas subscrigoes, que 
nao exceda, em um ano, um por cento da subscrigao total dos 
paises membros dos recursos ordinarios de capital, para os se- 
guintes fins: 


(i) resgatar, antes de seu vencimento, a totalidade ou 
parte do saldo do principal do emprestimo garantido 
pelo Banco debitavel aos seus recursos ordinarios 
de capital ou cumprir de outro modo seu compromisso 
com respeito a tal emprestimo; e 


(ii) readquirir a totalidade ou parte das obrigacgoes pen- 
dentes emitidas pelo Banco ou cumprir de outro modo 
seus compromissos com relacao a essas obrigacoes pa- 
gaveis com seus recursos ordinarios de capital. 
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(4d) As obrigacgoes do Banco resultantes de todos os em- 
prestimos de fundos a serem acrescidos a seus recursos ordi- 
narios de capital, que estiverem pendentes de amortizagao em 
31 de dezembro de 1974, serao pagaveis tanto com os recursos 
ordinarios de capital como com os recursos inter-regionais 
de capital, incluindo as subscrigoes do capital inter-regional 
exigivel, sem prejuizo do disposto no Artigo IIA, Secao 3 (c); 
nao obstante, o Banco empreendera seus melhores esforcgos para 
cumprir suas obrigacoes resultantes de tais emprestimos penden- 
tes de amortizagao com os recursos ordinarios de capital, de 
acordo com os paragrafos (b) e (c) desta secao, antes de uti- 
lizar seus recursos inter-regionais de capital para cumprir 
tais obrigacoes, de acordo com os paragrafos (e) e (f) desta 
secao, e, para tal fim, serao feitas as substituigoes apro- 
priadas do termo capital ordinario, nos mesmos paragrafos, por 
capital inter~regional. 


(e) Os pagamentos a serem feitos _pelo Banco para cumprir com 
os compromissos resultantes de emprestimos obtidos ou de garan- 
tias concedidas, a que se refere o Artigo III, Segao 4 (iv) e 
(v), e que devam ser debitados aos recursos inter-regionais de 
capital do Banco, serao debitados: 


(i) primeiro, a qualquer reserva estabelecida para esse 
fim; e 


(ii) depois, até a quantia necessaria e a criteério do Banco, 
as outras reservas, aos lucros acumulados e aos fundos 
correspondentes do capital inter-regional realizado. 


(f) Quando for necessario efetuar pagamentos contratuais de amor- 
tizacoes, de juros ou de outros encargos referentes a emprestimos 
obtidos pelo Banco, pagaveis com seus recursos inter-regionais 
de capital, ou cumprir com compromissos semelhantes referentes 
a garantias pelo mesmo concedidas e que devam ser debitadas aos 
recursos inter-regionais de capital, este podera requerer dos 
paises membros o pagamento de uma quantia adequada de suas subs- 
crigoes de capital inter-regional exigivel, de conformidade com 
° Artigo_ IIA, Segao 3 (c). Outrossim, se o Banco entender que 
a situacao de mora tende a prolongar-se, podera exigir o paga- 
mento de uma parte adicional das mencionadas subscrigoes, que 
nao exceda, em um ano, um por cento da subscrigao total dos pai- 
ses membros dos recursos inter-regionais de capital, para os se- 
guintes fins: 


(i) resgatar, antes de seu vencimento, a totalidade ou 
parte do saldo do principal do empréstimo garantido 
pelo Banco, debitavel aos seus recursos inter- 
regionais de capital, ou cumprir de outro modo seus 
compromissos com respeito a tal emprestimo; e 
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28. 


(ii) readquirir a totalidade ou parte das obrigacgoes pen- 
dentes emitidas pelo Banco ou cumprir de outro modo 
seus compromissos com relagao a essas obrigacoes pa- 
gaveis com seus recursos inter-regionais de capital." 


A Secao 4 do ARTIGO VII dira: 


"Secao 4. Distribuigao ou transferencia da renda liquida 





(a) A Assembléia de Governadores podera determinar, periodica- 
mente, a parte da renda liquida, do ultimo exercicio, e dos lucros 
acumulados dos recursos ordinarios de capital e dos recursos inter- 
regionais de capital a ser distribuida. So se efetuara essa dis- 
tribuicao quando as reservas tenham atingido um nivel que a Assem- 
bleia de Governadores considere adequado. 


(b) Quando aprovar as demons tragoes de lucros e perdas, con- 
forme o disposto no Artigo VIII, Segao 2 (b) (viii), a Assembleia 
de Governadores podera ‘transferir ao Fundo _parte dos lucros li- 
quidos correspondentes ao respectivo exercicio, dos recursos or- 
dinarios de capital ou dos recursos inter-regionais de capital, 
por decisao de uma maioria de dois tercgos do numero total dos 
Governadores que represente pelo menos tres quartos da totalidade 
dos votos dos paises membros. 


Antes que a Assembleia de Governadores decida sobre transferen- 
cia de recursos ao Fundo, devera ter recebido da Diretoria Exe- 
cutiva um relatorio sobre a respectiva conveniencia, o qual devera 
considerar, entre outros, os seguintes fatores: (1) se as reser- 
vas atingiram um nivel adequado; (2) se os recursos transferidos 
sao necessarios para a operagao do Fundo; e (3) o eventual impacto 
sobre a capacidade do Banco para obter emprestimos. 


(c) A distribuigao dos recursos ordinarios de capital referida 
no _paragrafo (a) desta secgao sera feita em proporgao ao numero de 
agoes de capital ordinario de cada pais membro, e a dos recursos 
inter-regionais de capital em propor¢gao ao numero de agoes de 
capital inter-regional de cada pais membro; e, de igual modo, os 
lucros liquidos transferidos para o Fundo, na forma do paragrafo 
(b) desta segao, serao creditados ao total das quotas de contri- 
buigao de cada pais membro para o Fundo, nas proporcgoes acima 
mencionadas. 


(d) Os pagamentos realizados conforme o disposto no paragrafo 
(a) desta segao serao efetuados na forma e na moeda, ou moedas, 
que a Assembleia de Governadores determinar. Se os pagamentos 
forem feitos a um pais membro em moedas diferentes da sua, a 
transferéncia dessas moedas e sua _utilizagao por parte desse pais 
nao poderao ser objeto de restrigoes por parte de nenhum outro 
pais membro." 
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29. A Secao 2 (b)(ii) do ARTIGO VIII dira: 


"(ii) aumentar ou diminuir o capital ordinario autorizado, 
© capital inter-regional autorizado do Banco, e as 
~ ’ 
contribuigoes ao Fundo;" 


30. Os incisos (viii), (ix) e (x) do paragrafo (b), da Segao 2 do AR- 
TIGO VIII, dirao: 


"(viii) aprovar, 4 vista dos relatorios dos auditores, os 
balangos gerais e as demonstracgoes de lucros e per- 
das da instituigao; 


(ix) determinar as reservas e a distribuicao dos lucros 
liquidos dos recursos ordinarios de capital, dos 
recursos inter-regionais de capital e do Fundo; 


(x) contratar os servigos de auditores externos para 
verificar e atestar a exatidao dos balancgos gerais 
e das demonstracgoes de lucros e perdas da institui- 
2. ” 
Gao; 


31. A Segao 2 (e) do ARTIGO VIII dira: 


"(e) © quorum para as reunioes da Assembléia de Governadores 
- . T=. ~ . . = 
sera constituido pela maioria absoluta do numero total dos Go- 
vernadores, que inclua a maioria absoluta dos Governadores dos 
paises membros regionais e que represente, pelo menos, dois 
tergos do total de votos dos paises membros." 


32. A Segao 3 (b)(ii) do ARTIGO VIII dira: 


"(ii) Um Diretor Executivo sera nomeado pelo pais membro 
que possua o maior numero de agoes do Banco, dois 
Diretores Executivos serao eleitos pelos Governadores 
dos paises membros extra-regionais, e nao menos do 
que oito outros serao eleitos pelos Governadores dos 
demais paises membros. 0 numero de Diretores Executivos 
a serem eleitos pela Ultima categoria e o procedimento 
para a eleicao de todos os diretores eletivos serao 
determinados pelo Regulamento que a Assembléia de Go- 
vernadores adotar pela maioria de trés quartos da tota- 
lidade dos votos dos paises membros, que inclua a maioria 
de dois tergos dos Governadores dos paises membros extra- 
regionais com relagao as disposigoes que se referem 
exclusivamente a eleicgao de Diretores pelos paises mem- 
bros extra~-regionais, e a maioria de dois tergos dos Go- 
vernadores dos paises membros regionais com relagao as 
disposigoes que se referem exclusivamente ao numero e 
a eleigao de Diretores pelos demais paises membros. A 
aprovacao de qualquer modificacgao no supracitado Regula- 
mento requerera a mesma maioria de votos." 
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33. 


34. 


A Segao 3 (f) do ARTIGO VIII dira: 


"(£) O quorum para as reunioes da Diretoria Executiva sera a 
maioria absoluta do numero total de Diretores que, incluindo a 
maioria absoluta dos Diretores dos paises membros regionais, 
representem, pelo menos, dois tergos do total de votos dos pai- 
ses membros." 


A Secao 4 do ARTIGO VIII dira: 


"Segao 4. Votacoes 


(a) Cada pais membro tera 135 votos, mais um voto por acgao do 
capital ordinario e do capital inter-regional do Banco que possua 
aquele pais; entretanto, com relagao aos aumentos do capital ordi- 
nario autorizado ou do capital inter-regional autorizado, a Assem- 
bleia de Governadores podera determinar que as acgoes de capital 
autorizadas por tais aumentos nao terao direito a voto e que tais 
aumentos de capital nao estarao sujeitos aos direitos de prefe- 
réncia estabelecidos no Artigo II, Segao 3 (b). 


(b) Nao entrara em vigor aumento correspondente a subscrigao 
de acoes do capital ordinario ou do capital inter-regional por 
qualquer pais membro e suspender-se-a qualquer direito de subs- 
crever acgoes quando tiverem por conseqllencia a reducao dos 
votos (i) dos paises membros regionais em vias de desenvolvi- 
mento a menos de 53,5 por cento do total dos votos dos paises 
membros; (ii) do pais membro que detenha o maior numero de acoes 
a menos de 34,5 por cento do referido total de votos; ou 
(iii) do Canada a menos de 4 por cento do mesmo total de votos. 


(c) Nas votacgoes na Assembléia de Governadores, cada Governa- 
dor podera emitir o numero de votos que corresponda ao pais mem- 
bro por ele representado. Salvo quando se disponha expressa- 
mente em contrario neste Convenio, todos os assuntos que a As- 
sembléia de Governadores considere serao decididos pela maioria 
do total de votos dos paises membros. 


(d) Nas votacoes da Diretoria Executiva: 


(i) o Diretor nomeado tera o direito de emitir o numero 
de votos que corresponda ao pais membro que o tenha 
nomeado; 


(ii) cada Diretor eleito tera o direito de emitir o numero 
de votos com que foi eleito, e os emitira em bloco; e 


(iii) salvo quando se disponha expressamente em contrario 
neste Convenio, todos os assuntos que a Diretoria 
Executiva considere serao decididos pela maioria do 
total de votos dos paises membros." 
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35. 


36. 


37. 


38. 


A Segao 5 (a) do ARTIGO VIII dira: 


"(a) A Assembléia de Governadores, por maioria do total de 
votos dos paises membros, que inclua a maioria absoluta dos 
Governadores dos paises membros regionais, elegera o Presidente 
do Banco, o qual enquanto em exercicio nao podera ser nem Go- 
vernador, nem Diretor Executivo, nem Suplente de um ou outro 
cargo. 


Sob a supervisao da Diretoria Executiva, o Presidente do Banco 
conduzira os negocios ordinarios da instituigao e chefiara o pes- 
soal. Presidira, tambem, as reunioes da Diretoria Executiva, sem 
direito a voto, exceto nos casos de empate, quando tera a obriga- 
gao de emitir o voto de desempate. 


O Presidente do Banco sera o representante legal da instituigao. 


O Presidente do Banco tera um mandato de cinco anos e podera 
ser reeleito para periodos sucessivos. Sera exonerado de seu 
cargo quando assim o decida a Assembléia de Governadores pela 
maioria do total de votos dos paises membros que inclua a maioria 
do total dos votos dos paises membros regionais." 


A Segao 5 (e) do ARTIGO VIII dira: 


"(e) O Banco levara principalmente em consideragao, ao sele- 
cionar seu pessoal e ao determinar as condigoes de servico, a 
necessidade de assegurar o mais alto grau de eficiéncia e inte- 
gridade desses servigos. Tambem se dara devida consideragao a 
importancia de contratar-se o pessoal de forma a que haja a mais 
ampla representagao geografica possivel, levando-se em conside- 
ragao o carater regional da instituigao." 


A Segao 6 (a) do ARTIGO VIII dira: 


"(a) O Banco publicara um relatorio anual, que contera extratos 
de contas separados, dos recursos ordinarios de capital e dos re- 
cursos inter-regionais de capital, revistos por auditores. Devera 
também transmitir, trimestralmente, aos paises membros, resumos de 
sua situagao financeira e demonstragoes de lucros e perdas, que 
indiquem, separadamente, o resultado de suas operacoes ordinarias 
e de suas operagoes com recursos inter-regionais." 


O primeiro paragrafo da Secao 2 do ARTIGO IX dira: 


"OQ pais membro que faltar ao cumprimento de alguma de suas 
obrigagoes para com o Banco podera ser suspenso quando o decida 
a Assembléia de Governadores, por maioria de trés quartos do 
total de votos dos paises membros, que inclua a maioria de dois 
tergos do numero total dos Governadores, a qual, por sua vez, 
no caso de suspensao de um pais membro regional, incluira a 
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39. 


40. 


41. 
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maioria de dois tergos dos Governadores dos paises membros re- 
gionais e, no caso de suspensao de um pais membro extra-regional, 
a maioria de dois tergos dos Governadores dos paises membros 
extra-regionais." 


A Segao 3 do ARTIGO IX sera modificada como se segue: 
(1) A terceira frase do paragrafo (d)(ii) dira: 


"Nao se podera, contudo, reter importancia alguma por 
conta de responsabilidade que venha a ter o pais por cha- 
madas futuras de suas subscrigoes de acordo com o disposto 
no Artigo II, Secao 4 (a)(ii), ou no Artigo IIA, Secgao 
3 (c); e” 


(2) A segunda frase do paragrafo (d)(iii) dira: 


"Alem disso, © pais que tenha deixado de ser membro do 
Banco continuara obrigado a atender qualquer chamada de 
capital a que se refere o Artigo Il, Secgao 4 (a)(ii), ou 
o Artigo IIA, Segao 3 (c), até o montante que teria sido 
obrigado a cobrir se a redugao do capital se houvesse — veri- 
ficado, e se a chamada se houvesse realizado na ocasiao_ em 
que se determinou o preco para a reaquisicgao de suas acgoes." 


A Secgao 2 do ARTIGO X dira: 


"Secao 2. Termino de operacoes 





O Banco podera terminar suas operagoes por decisao da Assem- 
bleia de Governadores, tomada por maioria de tres quartos do 
total de votos dos paises membros, que inclua a maioria de dois 
tercos dos Governadores dos paises membros regionais. Ao acor- 
dar-se o termino das operagoes, o Banco cessara imediatamente 
todas as suas atividades, exceto as que tenham por objetivo con- 
servar, preservar e realizar seus ativos e liquidar suas obriga- 
goes." 


A Segao 3 (b) do ARTIGO X dira: 


"(b) Todos os credores diretos serao pagos com o ativo do Banco 
ao qual as dividas correspondentes sejam debitaveis e, se necessa- 
rio, com os fundos que se obtenham pela cobranga da parte devida 
do capital realizado e pela chamada do capital exigivel aos quais 
as dividas correspondentes sejam debitaveis. Antes de efetuar 
qualquer pagamento aos credores diretos, a Diretoria Executiva 
devera tomar as medidas que julgue necessarias para assegurar 
uma distribuigao proporcional entre os credores de obrigacoes 
diretas e os de obrigacoes eventuais." 
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42. A Secao 4 (a) do ARTIGO X dira: 


"(a) Nao se fara nenhuma distribuigao do ativo entre os pai- 
ses membros por conta de suas agoes antes que tenham sido liqui- 
dadas todas as obrigacoes, debitaveis a essas agoes, para com os 
credores, ou antes que se tenha providenciado nesse sentido. 
Sera necessario, outrossim, que a Assembléia de Governadores, 
por maioria de trés quartos do total de votos dos paises mem- 
bros, que inclua a maioria de dois tergos dos Governadores dos 
paises membros regionais, decida efetuar a distribuigao." 


43. As letras (a) e (b) do ARTIGO XII dirao: 


"(a) (i) O presente Convéenio so podera ser emendado por de- 
cisao da Assembléia de Governadores, por maioria do 
numero total de Governadores, que inclua dois tergos 
dos Governadores dos paises membros regionais e que 
represente, pelo menos, tres quartos do total de vo- 
tos dos paises membros, ressalvado, contudo, que a 
maioria estabelecida no Artigo II, Segao 1 (b), so- 
mente podera ser modificada pela mesma maioria espe- 
cificada na referida secao. 


(ii) Os artigos aplicaveis deste Convénio poderao ser modi- 
ficados de acordo com o disposto no paragrafo (a) (i) 
anterior, para dispor sobre a fusao do capital inter- 
regional e do capital ordinario, no momento em que o 
Banco-houver satisfeito seus compromissos resultantes 
de todos os empréstimos debitaveis ao capital ordina- 
rio, que estavam pendentes de amortizagao em 31 de 
dezembro de 1974. 


(b) Nao obstante o disposto no paragrafo (a) anterior, sera exigi- 
do o acordo unanime da Assembléia de Governadores para que seja apro- 
vada qualquer emenda que altere: 


(i) o direito de retirar-se do Banco de acordo com o disposto 
no Artigo IX, Secao 1; 


(ii) o direito de adquirir agoes do Banco e de contribuir para 
o Fundo, segundo o disposto no Artigo II, Secgao 3 (b), 
no Artigo IV, Secgao 3 (g), respectivamente; e 

(iii) a limitagao de responsabilidades prevista no Artigo II, 
Segao 3 (d), no Artigo IIA, Secao 2 (e), e no Artigo 
IV, Segao 5." 

SEGAO 2. Vigencia 
As modificacgoes precedentes entrarao em vigor na data em _que a comunica- 


ga0 oficial comprovando sua adogao tenha sido dirigida aos paises membros, de 
acordo com o Artigo XII (c) do Convénio Constitutivo do Banco. 


(Aprovada em 12 de junho de 1976) 
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BANCO INTERAMERICANO DE DESARROLLO 


RESOLUCION AG-9/76 


MODIFICACIONES DEL CONVENIO CONSTITUTIVO DEL BANCO RELACIONADAS 
CON LA CREACION DEL CAPITAL INTERREGIONAL DEL BANCO Y MATERIAS AFINES 


CONSIDERANDO: 


Que el Articulo II, Seccién 1 (b), del Convenio Constitutivo del 
Banco, dispone que podran ser aceptados como miembros del Banco los pai- 
ses extrarregionales que sean miembros del Fondo Monetario Internacional 
y Suiza, de acuerdo con las normas generales que la Asamblea de Goberna- 
dores establezca; 


Que ciertos paises extrarregionales han expresado su interés en ser 
miembros del Banco; 


Que la Asamblea de’ Gobernadores ha llegado a la conclusién que serfa 
conveniente que se admitan como miembros del Banco a tales paises extra- 
rregionales y que su admisién debe realizarse mediante (i) la modificacién 
del Convenio Constitutivo del Banco a fin de que disponga, entre otros asun- 
tos, la creaci6én de una nueva categoria de capital que se denominar4 capi- 
tal interregional del Banco; (ii) la adopci6én de las normas generales para 
la admisi6n de paises miembros extrarregionales que incluyan disposiciones 
para un aumento en los recursos del Fondo para Operaciones Especiales; y 
(iii) un incremento en el capital ordinario autorizado del Banco, y 


Que el Articulo XII del Convenio Constitutivo del Banco establece el 
procedimiento para modificar el Convenio, 


La Asamblea de Gobernadores, 
RESUELVE: 
SECCION 1. Modificaciones 
Modificar el Convenio Constitutivo del Banco en los siguientes términos: 
1. La Secci6én 1 del ARTICULO I dira: 
"Secci6n 1. Objeto 
El Banco tendra por objeto contribuir a acelerar el proceso de de- 


“aie Re ‘ mee 
sarrollo econdmico y social, individual y colectivo, de los paises 
miembros regionales en vias de desarrollo.” 
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2. 


La Seccién 1(b) del ARTICULO II dira: 


"(b) Los demas miembros de la Organizaci6én de los Estados 
Americanos y Canad&, Bahamas y Guyana, podran ingresar al Banco 
en las fechas y conforme a las condiciones que el Banco acuerde. 


También podran ser aceptados en el Banco los paises extrarre- 
gionales que sean miembros del Fondo Monetario Internacional, y 
Suiza, en las fechas y de acuerdo con las normas generales que 
la Asamblea de Gobernadores establezca. Dichas normas genera- 
les s6lo podra4n ser modificadas por acuerdo de la Asamblea de 
Gobernadores, por mayoria de dos tercios del niimero total de 
los gobernadores, que incluya dos tercios de los gobernadores 
de los miembros extrarregionales y que represente por lo menos 
tres cuartos de la totalidad de los votos de los paises miem- 
bros." 


El ARTICULO II se modificara anadiéndole una nueva Seccién des- 
pués de la Secci6n 1, como sigue: 


"Secci6n 1A. Categorias de Recursos 





Los recursos del Banco estar&n constituidos por los recur- 
sos ordinarios de capital, previstos en este articulo, por los 
recursos interregionales de capital, previstos en el Articulo 
IIA, y por los .recursos del Fondo para Operaciones FEspeciales 
(de aqui en adeiante también denominado Fondo), establecido en 
el Articulo IV." 


La Secci6n 2 del ARTICULO II dira: 


"Seccién 2. Capital Ordinario Autorizado 





(a) El capital ordinario autorizado del Banco ser4 inicial- 
mente de 850.000.000 (ochocientos cincuenta millones) de délares 
de los Estados Unidos de América del peso y ley en vigencia al 1° 
de enero de 1959, dividido en 85.000 acciones de valor nominal de 
10.000 (diez mil) délares cada una, las que estar4n a disposi- 
cién de los paises miembros para ser suscritas de conformidad 
con la Seccién 3 de este articulo. 


(b) El capital ordinario autorizado se dividird en accio- 
nes de capital pagadero en efectivo y en acciones de capital 
exigible. El equivalente a 400.000.000 (cuatrocientos millones) 
de délares corresponder4 a capital pagadero en efectivo, y el 
equivalente a 450.000.000 (cuatrocientos cincuenta millones) de 
délares corresponder4 a capital exigible para los fines que se 
especifican en la Seccién 4 (a)(ii) de este artficulo. 


(c) El capital ordinario indicado en el parrafo (a) de esta 
secci6n se aumentara en 500.000.000 (quinientos millones) de déla- 
res de los Estados Unidos de América del peso y ley en vigor al 
1° de enero de 1959, siempre que: 
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(i) haya transcurrido el plazo para el pago de todas las 
suscripciones, fijado de conformidad con la Secciién 
4 de este articulo; y 


(ii) el aumento indicado de 500.000.000 (quinientos mi- 
llones) de délares haya sido aprobado por mayoria 
de tres cuartos de la totalidad de los votos de 
los paises miembros en una reuni6n ordinaria o ex- 
traordinaria de la Asamblea de Gobernadores, cele- 
brada lo m&s pronto posible después del plazo indi- 
cado en el inciso (i) de este parrafo. 


(d) El aumento de capital que se dispone en el p4rrafo 
anterior se har& en forma de capital exigible. 


(e) Sin perjuicio de lo dispuesto en los parrafos (c) y 
(d) de esta secci6n y con sujeci6én a las disposiciones del 
Articulo VIII, Secci6n 4(b), el capital ordinario autorizado 
se podr4 aumentar en‘la época y en la forma en que la Asamblea 
de Gobernadores lo considere conveniente y lo acuerde por ma- 
yoria de tres cuartos de la totalidad de los votos de los 
paises miembros, que incluya una mayoria de dos tercios de los 
gobernadores de los miembros regionales. 


(f) Siempre que se aumente el capital interregional au- 
torizado de acuerdo con el Articulo IIA, Seccién 1 (c), y un 
pais miembro ejerza la opcién que establece el Articulo II, 
Secci6n 3 (f), se aumentar4 el capital ordinario en el monto 
necesario para permitir que dicho miembro ejerza esa opcién y 
se disminuiraé en un monto equivalente el capital interregional 
disponible para suscripci6n por dicho miembro, monto que sera 
debidamente cancelado." 


$. La Secci6n 3 del ARTICULO II diréa: 


"Secci6n 3. Suscripci6n de Acciones 





(a) Todos los paises miembros regionales suscribir4n ac- 
ciones de capital ordinario del Banco y los paises miembros 
extrarregionales podran suscribir estas acciones de acuerdo 
con los términos del p&rrafo (b) de esta secci6n y conforme 
con las condiciones que la Asamblea de Gobernadores establezca. 


El nimero de acciones que suscriban los miembros fundado- 
res sera el estipulado en el Anexo A de este Convenio, 
que determina la obligaci6n de cada miembro en relacién 
tanto al capital pagadero en efectivo como al capital 
exigible. El niimero de acciones que suscribir4n los de- 
m4s miembros lo determinar4 el Banco. 


(b) Er ios casos de un aumento de capital ordinario 
de conformidad con la Seccién 2, p&rrafos (c) y (e) de 
este articulo, o de un aumento de capital interregional 
de conformidad con el Articulo IIA, Secci6én 1 (c), o de 
un aumento en ambos, el capital ordinario y el interregional, 
todos los paises miembros tendran derecho, condicionado a 
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los términos que establezca el Banco, a una cuota del aumen- 
to en acciones equivalente a la proporcién que sus acciones 
hasta entonces suscritas guarden con el capital total del 
Banco. Sin embargo, ningtn miembro estar4 obligado a sus- 
cribir tales aumentos de capital. 


(c) Las acciones de capital ordinario suscritas origi- 
nalmente por los miembros fundadores se emitir&4n a la par. 
Las demas acciones también se emitiran a la par, a menos que 
el Banco acuerde, por circunstancias especiales, emitirlas 
en otras condiciones. 


(d) La responsabilidad de los paises miembros respecto 
a las acciones de capital ordinario se limitara a la parte 
no pagada de su precio de emisiGn. 


(e) Las acciones de capital ordinario no podran ser dadas 
en garantia ni gravadas en forma alguna, y Gnicamente ser4n 
transferibles al Banco. 


(£) Cualquier pais miembro que tenga el derecho de suscri- 
bir capital interregional del Banco en virtud del p&arrafo (b) 
de esta secci6n, tendra la opcién de renunciar a dicho derecho 
y de suscribir en cambio un monto equivalente del capital or- 
dinario." 


La Seccién 4 (a) del ARTICULO II se modificara como sigue: 


(1) En la oraci6n inicial la frase “acciones de capital" debera 
decir: “acciones de capital ordinario”. 


(2) En la primera oracién del inciso (ii) la frase “acciones de 
capital" debera decir “acciones de capital ordinario", y 
se cambiaraé la referencia de “Articulo III, Seccién 4(ii) y 
(iii)" a “Articulo III, Seccién 4 (ii) y (v)". 

La Secci6n 5 del ARTICULO II dira: 


"Secci6n 5. Recursos Ordinarios de Capital 





Queda entendido que en este Convenio el término "recursos ordi- 
narios de capital" del Banco se refiere a lo siguiente: 


(i) capital ordinario autorizado suscrito de acuerdo con las 
Secciones 2 y 3 de este articulo para acciones de capital 
pagadero en efectivo y para acciones de capital exigible; 


(ii) ‘todos los fondos provenientes de los empréstitos autoriza- 
dos en el Articulo VII, Seccién 1 (i), a los que sea apli- 
cable el compromiso previsto en la Seccién 4 (a) (ii) de 
este articulo; 
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(iii) todos los fondos recibidos en reembolso de préstamos he- 
chos con los recursos indicados en los: incisos (i) y (ii) 
de esta secciin; 


(iv) todos los ingresos provenientes de préstamos efectuados 
con los recursos anteriormente indicados o de garantias 
a los que sea aplicable el compromiso previsto en la Sec- 
cién 4 (a) (ii) de este articulo; y 


(v) todos los demas ingresos provenientes de cualesquiera de 
los recursos mencionados anteriormente. 


Se agregara al Convenio el ARTICULO IIA después del ARTICULO II, co- 
mo sigue: 


"ARTICULO IIA. CAPITAL’ INTERREGIONAL DEL BANCO 





Seccién 1. Capital Interregional Autorizado 





(a) El capital interregional autorizado del Banco, sera ini- 
cialmente de 420.000.000 (cuatrocientos veinte millones) de déla- 
res de los Estados Unidos de América del peso y ley en vigencia al 
1° de enero de 1959, y estara4 dividido en 42.000 acciones de valor 
nominal de 10.000 (diez mil) délares cada una, las que estar4n a 
disposici6én de los paises miembros para ser suscritas de conformi- 
dad con la Seccién 2 de este articulo. 


(b) El capital interregional autorizado se dividira en accio- 
nes de capital pagadero en efectivo y en acciones de capital exigi- 
ble. Del capital interregional autorizado inicial el equivalente 
a 70.000.000 (setenta millones) de délares correspondera a capital 
pagadero en efectivo, y el equivalente a 350.000.000 (trescien- 
tos cincuenta millones) de délares corresponder4 a capital exi- 
gible para los fines que se especifican en la Seccién 3 (c) de 
este articulo. 


(c) Con sujecién a las disposiciones del Articulo VIII, 
Seccién 4(b), se podra aumentar el capital interregional au- 
torizado en la época y en la forma en que la Asamblea de Gober- 
nadores lo considere conveniente y lo acuerde por mayoria de 
dos tercios del nimero total de los gobernadores, que incluya 
dos tercios de los gobernadores de los miembros regionales y 
que represente por lo menos tres cuartos de la totalidad de 
los votos de los paises miembros. 


(d) Siempre que se aumente el capital ordinario autori- 
zado de acuerdo con el Articulo II, Seccién 2(e), y un pais 
miembro ejerza la opcién que establece el Articulo IIA, Sec- 
cién 2(g) , se aumentar4 el capital interregional en el monto 
necesario para permitir que dicho miembro ejerza esa opciién y 
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se disminuira en un monto equivalente el capital ordinario 
disponible para suscripci6n por dicho miembro, monto que 
sera debidamente cancelado. 


Secci6n 2. Suscripci6n de Acciones de Capital Interregional 





(a) Todos los paises miembros extrarregionales suscribi- 
ran acciones de capital interregional y los paises miembros 
regionales podran suscribir estas acciones de acuerdo con los 
términos del Articulo II, Seccién 3(b), de conformidad con las 
condiciones que la Asamblea de Gobernadores establezca y suje- 
to a las disposiciones de esta secciin. 


(b) Todos los miembros extrarregionales iniciales suscribi- 
ran el nimero de acciones de capital interregional pagadero en 
efectivo y de capital interregional exigible que determine el 
Banco. La suscripci6n de acciones y la forma de pago de las 
mismas por cualquier nuevo miembro extrarregional seran determi- 
nadas por el Banco, con debida consideracién a las condiciones 
de las suscripciones existentes. 


(c) Los paises miembros regionales podran suscribir el ca- 
pital interregional en las condiciones que determine el Banco, 
prestando debida consideracién a las condiciones establecidas 
para las suscripciones de los miembros extrarregionales. 


(d) Las acciones de capital interregional autorizado inicial 
se emitiran a la par. Las demas acciones también se emitir4n a la 
par, a menos que el Banco acuerde, por <ircunstancias especiales, 
emitirlas en otras condiciones. 


(e) La responsabilidad de los paises miembros respecto a las 
acciones de capital interregional se limitara a la parte no pagada 
de su precio de emisiGn. 


(f) Las acciones de capital interregional no podr&n ser dadas 
en garantia ni gravadas en forma alguna, y Gnicamente ser4n tranfe- 
ribles al Banco. 


(g) .Cualquier pais miembro que tenga el derecho de suscribir 
capital ordinario del Banco en virtud del Articulo II, Seccién 3(b), 
tendra la opcién de renunciar a dicho derecho y de suscribir en 
cambio un monto equivalente del capital interregional. 


Secci6n 3. Pago de las Suscripciones de Capital Interregional 


(a) Las cantidades suscritas por cada miembro del capital in- 
terregional del Banco pagadero en efectivo se abonaran totalmente 
en la moneda del respectivo pais miembro, el cual adoptara las me- 
didas satisfactorias al Banco que aseguren, de acuerdo con lo dis- 
puesto por el Articulo V, Seccién 1 (c), que su moneda sera libre- 
mente convertible en las monedas de otros paises para los propési- 
tos de las operaciones del Banco. 
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(b) Los pagos de un pais miembro conforme a lo dispuesto en 
el parrafo (a) de esta seccién, se hard4n en la cantidad que, en opi- 
nién del Banco, sea equivalente al valor total, en términos de déla- 
res de los Estados Unidos de América, del peso y ley vigentes al 1° 
de enero de 1959, de la parte de la suscripci6én que se paga. El pa- 
go inicial se hara en la cantidad que los miembros estimen adecuada, 
pero estara sujeto a los ajustes, que se efectuaran dentro de los 60 
dias contados desde la fecha de vencimiento del pago. El Banco de- 
terminara el monto de los ajustes necesarios para constituir el 
equivalente del valor total en délares, segiin este parrafo. 


(c) La parte exigible de la suscripcién de acciones de capi- 
tal interregional del Banco estar4 sujeta a requerimiento de pago 
sdlo cuando se necesite para satisfacer las obligaciones del Banco 
originadas conforme al Articulo III, Seccién 4 (iv) y (v), con tal 
que dichas obligaciones correspondan a préstamos de fondos obteni- 
dos para formar parte de los recursos interregionales de capital 
del Banco o a garantias que comprometan dichos recursos. En caso 
de tal requerimiento, el pago podra hacerse, a opci6n del miembro, 
ya sea en la moneda completamente convertible de un pais miembro o 
en la moneda que se necesitare para cumplir las obligaciones del 
Banco que hubieren motivado dicho requerimiento. Los requerimien- 
tos de pago del capital interregional exigible seran proporcional- 
mente uniformes para todas las acciones. 


Secci6én 4. Recursos Interregionales de Capital 





Queda entendido que en este Convenio el término “recursos 
interregionales de capital" del Banco se refiere a lo siguiente: 


(i) capital interregional autorizado suscrito de acuerdo con 
la Seccién 2 de este articulo para acciones de capital 
pagadero en efectivo y para acciones de capital exigible; 


(ii) todos los fondos provenientes de los empréstitos autori- 
zados en el Articulo VII, Secci6én 1 (i), a los que sea 
aplicable el compromiso previsto en la Seccién 3 (c) de 
este articulo; 


(iii) todos los fondos recibidos en reembolso de préstamos 
hechos con los recursos indicados en los incisos (i) 
y (ii) de esta secciin; 


(iv) todos los ingresos provenientes de préstamos efectuados 
con los recursos anteriormente indicados o de garantias 
a los que sea aplicable el compromiso previsto en la Sec- 
cidn 3 (c) de este articulo; y 


(v) todos los dem4s ingresos provenientes de cualesquiera de 
los recursos mencionados anteriormente. 
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9. 


10. 


La Seccién 2 del ARTICULO III dira: 


"Secci6én 2. Categorias de Operaciones 





(a) Las operaciones del Banco se dividiran en operaciones or- 
dinarias, operaciones con recursos interregionales y operaciones es- 
peciales. 


(b) Seran operaciones ordinarias las que se financien con los 
recursos ordinarios de capital del Banco, especificados en el Articu- 
lo II, Seccién 5. Ser&n operaciones con recursos interregionales 
las que se financien con los recursos interregionales de capital del 
Banco, especificados en el Articulo IIA, Secci6én 4. Ambas clases 
de operaciones consistiran exclusivamente en préstamos que el Banco 
efectie, garantice o en los cuales participe, que sean reembolsables 
sdlo en la moneda o monedas en que los préstamos se hayan efectuado. 
Dichas operaciones estar4n sujetas a las condiciones y términos que 
el Banco estime convenientes y que sean compatibles con las disposi- 
ciones del presente Convenio. 


(c) Seran operaciones especiales las que se financien con los 
recursos del Fondo, conforme a lo dispuesto en el Articulo IV." 


La Seccién 3 del ARTICULO III dira: 


"Secci6én 3. Principio Basico de Separaci6n 





(a) Con sujeci6n a las disposiciones del Articulo XII(a) (ii), 
relativas a modificaciones del Convenio, los recursos ordinarios 
de capital, especificados en el Articulo II, Seccién 5, los recur- 
sos interregionales de capital, especificados en el Articulo IIA, 
Seccién 4, y los recursos del Fondo, especificados en el Artficulo 
IV, Secci6én 3 (h), deberan siempre mantenerse, utilizarse, compro- 
meterse, invertirse o de cualquiera otra manera disponerse en for- 
ma completamente independiente unos de otros. 


(b) Los recursos ordinarios de capital y los recursos interre- 
gionales de capital en ninguna circunstancia seran gravados ni emplea- 
dos para cubrir obligaciones, compromisos o pérdidas ocasionados por 
operaciones para las cuales se hayan empleado o comprometido origi- 
nalmente recursos del Fondo. 


(c) Los.recursos ordinarids de capital en ninguna circunstan- 
cia seran gravados ni empleados para cubrir obligaciones, compromi- 
sos o pérdidas a cargo de los recursos interregionales de capital y, 
salvo lo previsto en el Articulo VII, Seccién 3 (d), los recursos 
interregionales de capital en ninguna circunstancia seran gravados 
ni empleados para cubrir obligaciones, compromisos o pérdidas a car- 
go de los recursos ordinarios de capital. 
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Los estados de cuenta del Banco deberan mostrar separa- 


damente las operaciones ordinarias, las operaciones con recursos 
interregionales y las operaciones especiales, y el Banco deber4 es- 
tablecer las demas normas administrativas que sean necesarias para 
asegurar la separaci6n efectiva de las tres clases de operaciones. 


(e) 


Los gastos relacionados directamente con las operaciones 


ordinarias se cargaran a los recursos ordinarios de capital. Los 
gastos que se relacionan directamente con las operaciones con re- 
cursos interregionales se cargaran a los recursos interregionales 
de capital. Los gastos que se reJacionan directamente con las 
operaciones especiales se cargaran a los recursos del Fondo. Los 
otros gastos se cargar4n segiin lo acuerde el Banco." 


Los incisos (i) a (v) inclusive, de la Seccién 4 del ARTICULO III 


diran: 


"(i) 


(ii) 


(iii) 


(iv) 


(v) 


efectuando préstamos directos o participando en ellos 
con fondos correspondientes al capital ordinario del 
Banco pagadero en efectivo y libre de gravamen y, salvo 
lo dispuesto en la Seccién 13 de este articulo, con sus 
utilidades no distribuidas y reservas; o con los recur- 
sos del Fondo libres de gravamen; 


efectuando préstamos directos o participando en ellos, 

con fondos que el Banco haya adquirido en los mercados 

de capitales o que se hayan obtenido en préstamo o en cual- 
quiera otra form*. para ser incorporados a los recursos or- 
dinarios de cap 1 del Banco o a los recursos del Fondo; 


efectuando préstamos directos o participando en ellos con 
fondos correspondientes al capital interregional del Ban- 
co pagadero en efectivo y libre de gravamen, incluyendo 
las reservas y las utilidades no distribuidas relativas a 
dichos recursos; 


efectuando préstamos directos o participando en ellos con 
fondos que el Banco haya adquirido en los mercados de capi- 
tales o que se hayan obtenido en préstamo o en cualquiera 
otra forma, para ser incorporados a los recursos interre- 
gionales de capital del Banco; y 


garantizando con los recursos ordinarios de capital, los 
recursos interregionales de capital o los recursos del Fon- 
do, total o parcialmente, préstamos hechos, salvo casos es- 
peciales, por inversionistas privados." 


La Seccién 5 del ARTICULO LII dira: 


"Secci6n 5. Limitacién de las Operaciones 





(a) La canti@ad total pendiente de préstamos y garantfas he- 
chos por el banco en sus operaciones ordinarias no podré exceder en 
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ningtin momento el total del capital ordinario suscrito del Banco, 
libre de gravamenes, mas las utilidades no distribuidas y reservas, 
libres de gravamenes, incluidas en los recursos ordinarios de capi- 
tal del Banco, los cuales se especifican en el Articulo II, Secciién 
5, con exclusién de los ingresos destinados a la reserva especial 
establecida de acuerdo con la Secci6én 13 de este articulo y cual- 
quier otro ingreso de los recursos ordinarios de capital destinado, 
por decisi6n de la Asamblea de Gobernadores, a reservas no dispo- 
nibles para préstamos o garantias. 


(b) La cantidad total pendiente de préstamos y garantias he- 
chos por el Banco en sus operaciones con recursos interregionales 
no podra exceder en ningfin momento el total del capital interregio- 
nal suscrito del Banco, libre de gravamenes, mas las utilidades no 
distribuidas y reservas, libres de gravamenes, incluidas en los 
recursos interregionales de capital del Banco, los cuales se espe- 
cifican en el Articulo IIA, Seccién 4, con exclusién de los ingre- 
sos de los recursos interregionales de capital destinados, por de- 
cisién de la Asamblea de Gobernadores, a reservas no disponibles 
para préstamos o garantias. 





(c) En el caso de préstamos hechos con fondos de empréstitos 
obtenidos por el Banco, a los cuales se aplique el compromiso pre- 
visto en el Articulo II, Seccién 4 (a)(ii), el capital total adeu- 
dado al Banco en una moneda determinada no exceder4 nunca al saldo 
de capital de los empréstitos que el Banco haya obtenido para in- 
cluirse en sus recursos ordinarios de capital y que deba pagar 
en la misma moneda. 


8 SHeet a & St? 


(d) En el caso de préstamos hechos con fondos de empréstitos 
obtenidos por el Banco, a los cuales se aplique el compromiso pre- 
visto en el Articulo LIA, Secci6n 3(c), el capital total adeudado 
al Banco en una moneda determinada no exceder4 nunca al saldo de 
capital de los empréstitos que el Banco haya obtenido para incluir- 
se en sus recursos interregionales de capital y que deba pagar en 
la misma moneda." 


oa be ae es 


13. El ARTICULO III, Secci6n 9(a), dira: 


"(a) Salvo lo dispuesto en el Articulo V, Seccién 1, el Banco 
no impondraé como condici6n que el producto de un préstamo se gaste 
en el territorio de algiin pais en particular, ni tampoco establece- 
r& como condici6n que el producto de un préstamo no se gaste en el 
territorio de algiin pais miembro o paises miembros en particular; 
sin embargo, en lo que se refiere a cualquier aumento de les re- 
cursos del Banco, la Asamblea de Gobernadores podra determinar la 
restricci6n de adquisiciones por el Banco o por cualquier miembro 
respecto a aquellos miembros que no participen en un aumento en 
los términos y condiciones especificados por la Asamblea de Go- 
bernadores." 
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14. El parrafo introductorio de la Seccién 10 del ARTICULO III dira: 


"En los contratos de préstamos directos que efectiie el Banco de 
conformidad con la Secci6én 4 de este articulo se establecer4n:" 


15. La Secci6n 2 del ARTICULO IV diréa: 


"Secci6n 2. Disposiciones Aplicables 





El Fondo se regira& por las disposiciones del presente articu- 
lo y por las dem&s normas de este Convenio salvo las que contrarfien 
lo estipulado en este articulo y las que se apliquen expresa y ex- 
clusivamente a otras operaciones del Banco." 


16. La Secci6én 3(b) del ARTICULO IV dira: 


"(b) Los miembros de la Organizacién de los Estados America- 
nos que se incorporen al Banco con posterioridad a la fecha esti- 
pulada en el Articulo XV, Seccién l(a), el Canada, Bahamas y Guyana, 
y los paises que sean aceptados de acuerdo con el Articulo II, Sec- 
cién 1 (b), contribuiran al Fondo con las cuotas y en los términos 
que el Banco acuerde." 


17. La Secci6én 3(g) del ARTICULO IV dir4: 


"(g) Los recursos del Fondo ser4n aumentados mediante contri- 
buciones adicionales de los miembros cuando la Asamblea de Goberna- 
dores lo estime conveniente, por decisién de una mayorfia de tres 
cuartos de la totalidad de los votos de los paises miembros. Las 
disposiciones del Articulo II, Seccién 3(b), se aplicaran también 
a los aumentos referidos, de acuerdo con la proporcién entre la 
cuota vigente de cada pais y el total de los recursos del Fondo 
aportados por los miembros. Sin embargo, ningiin miembro estara 
obligado a contribuir a tales aumentos." 


18. La Secci6n 3(h)(ii) del ARTICULO IV dira: 


"(ii) todos los fondos provenientes de los empréstitos a 
los que no se aplique los compromisos estipulados 
en el Articulo II, Secci6én 4(a)(ii) y el Articulo ITA, 
Secci6n 3(c), por ser especificamente garantizados con 
los recursos del Fondo;" 


19. La Seccién 8(c) del ARTICULO IV dira: 
"(c) En la medida que sea posible, el Banco emplear4 en las 
operaciones del Fondo el mismo personal y expertos y los mismos 


materiales, instalaciones, oficinas y servicios que utilice en 
sus otras operaciones." 
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20. 


21. 


22. 


La Secci6n 9(a) del ARTICULO IV dira: 


"(a) En las resoluciones sobre las operaciones del Fondo, cada 
pais miembro del Banco tendr& el nimero de votos en la Asamblea de 
Gobernadores que le corresponda de conformidad con el Articulo VIII, 
Seccién 4(a) y (c) y cada director tendr4 el niimero de votos en el 
Directorio Ejecutivo que le corresponda de acuerdo con el Artficulo 
VIII, Secci6n 4(a) y (d)." 


La Secci6n 12 del ARTICULO IV dir4a: 


"Secci6n 12. Suspensi6én y Terminacion 





Las disposiciones del Articulo X se aplicaran también al Fon- 
do, sustituyéndose los términos que se refieren al Banco, sus 
recursos de capital y sus respectivos acreedores por los referen- 
tes al Fondo, sus recursos y sus respectivos acreedores." 


La Secci6n 1 del ARTICULO V dira: 


"Secci6n 1. Uso de Monedas 


(a) La moneda de cualquier pais miembro que el Banco tenga 
como parte de sus recursos ordinarios de capital, de sus recursos 
interregionales de capital o de los recursos del Fondo, cualquiera 
que sea la manera en que se haya adquirido, podra ser empleada por 
el Banco o cualquiera que la reciba del Banco, sin restricciones 
de parte del miembro, para efectuar pagos de bienes y servicios 
producidos en el territorio de dicho pais. 


(b) Los paises miembros no podr4n mantener o imponer medidas 
de ninguna clase que restrinjan el uso para efectuar nragos en cual- 
quier pais, ya sea por el Banco o por cualquiera que los reciba del 
Banco, de los siguientes recursos: 


(i) oro y délares que el Banco reciba en pago del 50 por cien- 
to de la suscripcién de cada miembro por concepto de ac- 
ciones del capital ordinario del Banco y del 50 por cien- 
to de la cuota de cada miembro por concepto de contribu- 
cién al Fondo, de conformidad con las disposiciones 
del Articulo II y del Articulo IV, respectivamente, y 
monedas que el Banco reciba en pago de la porciGén equi- 
valente de la suscripcién de cada miembro por concepto 
de acciones del capital interregional, de conformidad 
con las disposiciones del Articulo IIA; 


(ii) monedas de los paises miembros compradas con los recur- 


sos a que se hace referencia en el inciso anterior de 
este parrafo; 
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(iii) monedas obtenidas mediante empréstitos, de conformidad 
con las disposiciones del Articulo VII, Seccién 1(i), 
para ser incorporadas a los recursos de capital del 
Banco; 


(iv) oro y délares que el Banco reciba a cuenta de capital, 
intereses y otros cargos sobre préstamos efectuados con 
el oro y los délares referidos en el inciso (i) de este 
parrafo; las monedas que el Banco reciba a cuenta de ca- 
pital, intereses y otros cargos sobre préstamos efectua- 
dos con la porcién del capital interregional referida 
en el inciso (i) de este p&rrafo; las monedas que se re- 
ciban en pago del capital, intereses u otros cargos sobre 
préstamos efectuados con las monedas a que se hace refe- 
rencia en los incisos (ii) y (iii) de este parrafo; y las 
monedas que’ se reciban en pago de comisiones y derechos 
sobre todas las garantias que el Banco otorgue; y 


(v) monedas, que no sean la del pais miembro, recibidas del 
Banco de conformidad con el Articulo VII, Seccién 4 (d), 
y Articulo IV, Seccién 10, por concepto de distribucién 
de utilidades netas. 


(c) La moneda de cualquier pais miembro que el Banco posea, 
como parte de sus recursos ordinarios de capital, de sus recursos 
interregionales de capital o de los recursos del Fondo, no incluida 
en el parrafo (b) de esta seccién, puede también utilizarse por el 
Banco o por cualquiera que la reciba del Banco para hacer pagos en 
cualquier pais sin restriccién de ninguna clase, a menos que el pais 
miembro notifique al Banco que desea que dicha moneda, o parte de 
ella, se limite a los usos especificados en el p&rrafo (a) de esta 
seccién. 


(d) Los paises miembros no podran imponer medida alguna que 
restrinja la facultad del Banco para tener y emplear, ya sea para 
hacer pagos de amortizaci6n, para hacer pagos anticipados de sus 
propias obligaciones o para readquirir en parte o totalmente dichas 
obligaciones, las monedas que reciba en reembolso de préstamos di- 
rectos efectuados con fondos obtenidos en préstamos y que formen 
parte de los recursos ordinarios o interregionales de capital del 
Banco. 


(e) El oro o monedas que el Banco tenga, como parte de sus 
recursos ordinarios de capital, de sus recursos interregionales de 
capital o de los recursos del Fondo, no podr4n usarse para la com- 
pra de otras monedas a menos que lo autorice una mayorfa de dos ter- 
cios de la totalidad de les votos de los paises miembros. Cualquier 
moneda que se compre en conformidad con las disposiciones de este 
parrafo no estara sujeta al mantenimiento de valor que dispone la 
Seccién 3 de este articulo." 
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23. La Seccién 3 del ARTICULO V dira: 


"Seccién 3. Mantenimiento del Valor de las Monedas en Poder del 
Banco 








(a) Siempre que en el Fondo Monetario Internacional se re- 
duzca la paridad de la moneda de un pais miembro o que el valor de 
cambio de la moneda de un miembro haya experimentado, en opiniiGn 
del Banco, una depreciaci6n considerable, el miembro pagara al Ban- 
co, en plazo razonable, una cantidad adicional de su propia moneda 
suficiente para mantener el valor de toda la moneda del miembro en 
poder del Banco, sea que forme parte de sus recursos ordinarios de 
capital, de sus recursos interregionales de capital o de'los recur- 
sos del Fondo, excepto la procedente de empréstitos tomados por el 
Banco. El patrén de valor que se fija para este fin ser4 el del dé- 
lar de los Estados Unidos de América, del peso y ley en vigencia al 
1* de enero de 1959. 





(b) Siempre que en el Fondo Monetario Internacional se aumen- 
te la paridad de la moneda de un miembro o que el valor de cambio 
de la moneda de tal miembro haya experimentado, en opinion del Banco, 
un aumento considerable, el Banco devolver&a a dicho miembro, en pla- 
zo razonable, una cantidad de la moneda de ese miembro igual al au- 
mento en el valor del monto de esa moneda que el Banco tenga en su 
poder, sea que forme parte de sus recursos ordinarios de capital, 
de sus recursos interregionales de capital o de los recursos del 
Fondo, excepto la procedente de empréstitos tomados por el Banco. 
El patrén de valor para este fin sera el mismo que el indicado en 
el parrafo anterior. 


(c) El Banco podra dejar de aplicar las disposiciones de esta 
secci6én cuando el Fondo Monetario Internacional haga una modificacién 
proporcionalmente uniforme en la paridad de las monedas de todos los 
miembros del Banco. 


(d) Sin perjuicio de cualesquiera otras disposiciones de esta 
secci6én, los términos y condiciones de todo aumento de los recursos 
del Fondo en conformidad con el Articulo IV, Seccién 3(g), podr4n 
incluir disposiciones sobre mantenimiento de valor distintas a 
las especificadas en esta secci6én, las cuales se aplicarian a los 
recursos del Fondo que se contribuyan en virtud de dicho aumento." 


24. La Seccién 4 del ARTICULO V dira: 


s«eee8 tur wn re eora f 


"Seccién 4. Formas de Conservar Monedas 


El Banco aceptara de cualquier miembro pagarés o valores simi- 
lares emitidos por el gobierno del pais miembro o el depositario 
designado por tal miembro, en reemplazo de cualquier parte de la 
moneda del miembro por concepto del 50 por ciento de la suscripciin 
al capital ordinario autorizado del Banco y del 50 por ciento de la 
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suscripci6n a los recursos del Fondo que, de acuerdo con lo dispues- 
to en los Articulos II y IV, respectivamente, son pagaderos por cada 
miembro en su moneda nacional, siempre que el Banco no necesite tal 
moneda para el desarrollo de sus operaciones. Tales pagarés o valo- 
res no seran negociables ni devengaran intereses y ser4n pagaderos 
al Banco a su valor de paridad cuando éste lo requiera. Bajo las 
mismas condiciones, el Banco también aceptarad pagarés o valores 
similares en reemplazo de cualquier parte de la suscripci6én de un 
pais miembro al capital interregional, respecto de la cual las 
condiciones de la suscripcién no exijan pago en efectivo." 


25. La Seccién 3 (b) del ARTICULO VI dira: 


"(b) Los gastos de asistencia técnica que no sean pagados por 
los beneficiarios seran cubiertos con los ingresos netos de los re- 
cursos ordinarios de capital, de los recursos interregionales de 
capital o del Fondo. Sin embargo, durante los tres primeros afos 
de operaciones, el Banco podra utilizar, para hacer frente a di- 
chos gastos, hasta un total de tres por ciento de los recursos 
iniciales del Fondo." 


26. La segunda oracién de la Seccién 1 (i) del ARTICULO VII dira: 


“Adem4s, en el caso de empréstitos de fondos para ser inclui- 
dos en los recursos ordinarios de capital o en los recursos inter- 
regionales de capital del Banco, éste debera obtener la aprobacién 
de dichos paises para que el producto del préstamo se pueda cambiar 
por la moneda de cualquier otro pais sin restriccién."” 


27. La Secci6én 3 del ARTICULO VII dira: 


“Secci6n 3. Formas de Cumplir con los Compromisos del Banco en 
Casos de Mora 





(a) El Banco, en caso de que ocurra o se prevea el incumpli- 
miento en el pago de los préstamos que haya efectuado o garantizado 
con sus recursos ordinarios de capital o con sus recursos interregio- 
nales de capital, tomara las medidas que estime convenientes para mo- 
dificar las condiciones del préstamo, salvo las referentes a la mo- 
neda en la cual éste se ha de pagar. 


(b) Los pagos en cumplimiento de los compromisos del Banco por 
concepto de empréstitos o garantias segiin el Articulo III, Secci6n 
4 (ii) y (v), que afecten a los recursos ordinarios de capital del 
Banco se cargaran: 


(i) primero, a la reserva especial a que hace referencia 
el Articulo III, Seccién 13; y 
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(ii) después, hasta el monto que sea necesario y a dis- 
creci6n del Banco, a otras reservas, utilidades no 
distribuidas y fondos correspondientes al capital 
pagado por acciones de capital ordinario. 


(c) Cuando fuere necesario hacer pagos contractuales de amor- 
tizaciones, intereses u otros cargos sobre empréstitos obtenidos 
por el Banco pagaderos con sus recursos ordinarios de capital, o 
cumplir con compromisos del Banco respecto a pagos similares sobre 
préstamos por 61 garantizados, con cargo a sus recursos ordinarios 
de capital, el Banco podra requerir de los miembros el pago de una 
cantidad adecuada de sus suscripciones del capital ordinario exigi- 
ble del Banco, de conformidad con el Articulo II, Secci6én 4 (a)(ii). 
Si el Banco creyere que la situaci6én de mora puede ser prolongada, 
podra requerir el pago de una parte adicional de dichas suscripcio- 
nes, que no exceda, en un ano dado, del uno por ciento de la suscrip- 
cién total de los miembros de los recursos ordinarios de capital, pa- 
ra los fines siguientes: 


(i) redimir antes de su vencimiento la totalidad o parte del 
saldo pendiente del capital de un préstamo garantizado por 
el Banco con cargo a sus recursos ordinarios de capital 
y respecto al cual el deudor esté en mora, o satisfacer 
de otro modo su compromiso respecto a tal préstamo. 


(ii) readquirir la totalidad o parte de las obligaciones emi- 
tidas por el Banco pagaderas con sus recursos ordinarios 
de capital, que estuvieren pendientes, o liquidar de 
otro modo sus compromisos respectivos. 


& 86838 6 @ F FR 


(d) Los compromisos del Banco por concepto de todos los 
empréstitos para incluirse en sus recursos ordinarios de capi- 
tal, que estén pendientes de amortizacion el 31 de diciembre 
de 1974, ser&n pagaderos tanto con los recursos ordinarios 
como con los recursos interregionales de capital, incluyendo 
las suscripciones del capital interregional exigible, sin 
perjuicio de lo dispuesto por el Articulo IIA, Seccién 3 (c); 
sin embargo, el Banco hara todo esfuerzo por cumplir sus com- 
promisos por concepto de dichos empréstitos pendientes de 
amortizaci6n con sus recursos ordinarios de capital, de con- 
formidad con los parrafos (b) y (c) de esta seccién, antes 
de emplear sus recursos interregionales de capital para cum- 
plir dichos compromisos, de conformidad con los parrafos (e) y 
(f) de esta secci6én, y para este propdsito, se sustituira en di- 
chos parrafos, donde sea apropiado, el término capital interre- 
gional por capital ordinario. 


{ 


(e) Los pagos en cumplimiento de los compromisos del Banco 
por concepto de empréstitos o garantias segin el Articulo III, Sec- 
cién 4 (iv) y (v), que afecten los recursos interregionales de capi- 
tal del Banco se cargar4&n: 
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28. 


(i) primero, a cualquier reserva establecida para este 
proposito; y 


(ii) después, hasta el monto que sea necesario y a dis- 
crecién del Banco, a otras reservas, utilidades no 
distribuidas y fondos correspondientes al capital 
pagado por acciones de capital interregional. 


(f) Cuando fuere necesario hacer pagos contractuales de amor- 
tizaciones, intereses u otros cargos sobre empréstitos obtenidos 
por el Banco, pagaderos con sus recursos interregionales de capital, 
o cumplir con compromisos del Banco respecto a pagos similares sobre 
préstamos por 61 garantizados, con cargo a sus recursos interregio- 
nales de capital, el Banco podra requerir de los miembros el pago 
de una cantidad adecuada de sus suscripciones del capital interregio- 
nal exigible del Banco, de conformidad con el Articulo IIA, Seccién 
3(c). Si el Banco creyere que la situacién de mora puede ser pro- 
longada, podra requerir el pago de uma parte adicional de dichas sus- 
cripciones, que no exceda, en un afio dado, del uno por ciento de la 
suscripci6én total de los miembros de los recursos interregionales 
de capital, para los fines siguientes: 


(i) redimir antes de su vencimiento la totalidad o par- 
te del saldo pendiente del capital de un préstamo 
garantizado por el Banco con cargo a sus recursos 
interregionales de capital y respecto al cual el deu- 
dor esté en mora, o satisfacer de otro modo su com- 
promiso respecto a tal préstamo. 


(ii) readquirir la totalidad o parte de las obligaciones 
emitidas por el Banco que estuvieren pendientes y 
que fueren pagaderas con sus recursos interregiona- 
les de capital, o liquidar de otro modo sus compro- 
misos respectivos." 


La Seccién 4 del ARTICULO VII, dira: 


"Seccién 4. Distribuci6én o Transferencia de Utilidades Netas Co- 
rrientes y Acumuladas 








(a) La Asamblea de Gobernadores podra determinar periddica- 
mente la parte de las utilidades netas corrientes y acumuladas de 
los recursos ordinarios de capital y de los recursos interregiona- 
les de capital que se distribuira. Tales distribuciones se podr&an 
hacer solamente cuando las reservas hayan llegado a un nivel que 
la Asamblea de Gobernadores juzgue adecuado. 


(b) A tiempo de aprobar el estado de ganancias y pérdidas, 
de acuerdo con el Articulo VIII, Seccién 2(b)(viii), la Asamblea 
de Gobernadores podra transferir al Fondo parte de las utilidades 
netas para el respectivo afio fiscal, de los recursos ordinarios 
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29. 


30. 


de capital o de los recursos interregionales de capital, por de- 
cisién adoptada por mayoria de dos tercios del nimero total de 
los gobernadores que represente por los menos tres cuartos de la 
totalidad de los votos de los paises miembros. 


Antes de que la Asamblea de Gobernadores decida efectuar una 
transferencia al Fondo debera haber recibido del Directorio Ejecu- 
tivo un informe sobre la conveniencia de dicha transferencia, el 
cual tomara en consideraci6én, entre otros elementos, (1) si las 
reservas han llegado a un nivel que sea adecuado; (2) si los re- 
cursos transferidos se necesitan para las operaciones del Fondo; 

y (3) el efecto que esta transferencia pudiera tener sobre la 
capacidad del Banco para obtener empréstitos. 


(c) Las distribuciones referidas en el p&rrafo (a) de esta 
secci6n se efectuaran, de los recursos ordinarios de capital en 
proporcién al niméro de acciones de capital ordinario que posea 
cada miembro, y de los recursos interregionales de capital, en 
proporci6n al niimero de acciones de capital interregional que 
posea cada miembro y, asimismo, las transferencias de utilidades 
netas al Fondo que se efectiien en conformidad con el p4rrafo (b) 
dé esta secci6én, se acreditaran al total de las cuotas de contri- 


buci6én de cada pais miembro al Fondo en las proporciones antedi- 
chas. 


(d) Los pagos en conformidad con el parrafo (a) de esta sec- 
cién se haran en la forma y monedas que determine la Asamblea. 
Si los pagos se hicieren a un pais miembro en monedas distintas a 
la suya, la transferencia de estas monedas y su utilizacién por 


el pais que las reciba no podran ser objeto de restricciones por 
parte de ningin miembro." 


El inciso (ii) de la Seccién 2 (b) del ARTICULO VIII, dira: 


"(ii) aumentar o disminuir el capital ordinario autorizado y 
el capital interregional autorizado del Banco y las 
contribuciones al Fondo;" 


Los incisos (viii), (ix) y (x) de la Seccién 2(b) del ARTICULO 
VIII, diran: 


"(viii) aprobar, previo informe de auditores, los balances ge- 


nerales y los estados de ganancias y pérdidas de la 
instituciGn; 


(ix) determinar las reservas y la distribucién de las utili- 
dades netas de los recursos ordinarios de capital, de 
los recursos interregionales de capital y del Fondo; 


(x) contratar los servicios de auditores externos que verifi- 


quen los balances generales y los estados de ganancias y 
pérdidas de la instituciin;" 
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31. La Seccién 2 (e) del ARTICULO VIII, dira: 


"(e) El quérum para las reuniones de la Asamblea de Gobernado- 
res sera la mayoria absoluta de los gobernadores, que incluya la mayo- 
ria absoluta de los gobernadores de los paises miembros regionales 
y que represente por lo menos dos tercios de la totalidad de los vo- 
tos de los paises miembros." 


32. El inciso (ii) de la Seccién 3 (b) del ARTICULO VIII, dira: 


"(ii) Un director ejecutivo sera designado por el pais miembro 
que posea el mayor nimero de acciones del Banco; dos di- 
rectores ejecutivos ser4n elegidos por los gobernadores 
de los paises miembros extrarregionales y no menos de ocho 
seran elegidos por los gobernadores de los restantes pai- 
ses miembros. El nimero de directores ejecutivos a ele- 
girse en la Gltima categoria, y el procedimiento para la 
eleccién de todos los directores electivos ser4n determi- 
nados por el reglamento que adopte la Asamblea de Gober- 
nadores por mayoria de tres cuartos de la totalidad de 
los votos de los paises miembros, que incluya, respec- 
to a las disposiciones que se refieran exclusivamente 
a la eleccién de directores por los miembros extrarregio- 
nales, una mayoria de dos tercios de los gobernadores de 
los miembros extraregionales, y respecto a las disposi- 
ciones que se refieran exclusivamente al niimero y elec- 
cién de directores por los restantes paises miembros, una 
mayoria de dos tercios de los gobernadores de los miembros 
regionales. Cualquier modificacién del reglamento antes 
referido requerira para su aprobaci6n la misma mayoria de 
votos." 


33. La Seccién 3 (f) del ARTICULO VIII, dira: 


“(£) El quérum para las reuniones del Directorio Ejecutivo se- 
ra la mayorfa absoluta de los directores, que incluya la mayorfia ab- 
soluta de los directores de los paises regionales y que represente 
por lo menos dos tercios del total de los votos de los paises miem- 
bros." 


34. La Seccién 4 del ARTICULO VIII, dira: 
"Seccién 4. Votaciones 


(a) Cada pais miembro tendra 135 votos mas un voto por cada 
acci6n que posea tanto en el capital ordinario como en el capital 
interregional del Banco; sin embargo, en relaci6én con aumentos en 
el capital ordinario autorizado’o en el capital interregional au- 
torizado, la Asamblea de Gobernadores podra determinar que las ac- 
ciones de capital autorizadas por tales aumentos no tendr4n dere- 
cho de voto y que estos aumentos de capital no estar4n sujetos al 
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35. 


derecho preferencial establecido por el Articulo II, Secciién 
3 (b). 


(b) No entrar& en vigencia ningin aumento en la suscrip- 
cién de cualquier pais miembro a las acciones de capital ordi- 
nario o a las acciones de capital interregional, y quedara sus- 
pendido todo derecho de suscribir esas acciones que tuviera el 
efecto de reducir el poder de votacién (i) de los paises miem- 
bros regionales en vias de desarrollo a menos de 53,5 por cien- 
to de la totalidad de los votos de los paises miembros; (ii) 
del miembro que posea el mayor nimero de acciones a menos de 
34,5 por ciento de dicha totalidad de votos; o (iii) de Canada 
a menos de 4 por ciento de dicha totalidad de votos. 


(c) En las votaciones de la Asamblea de Gobernadores cada 
gobernador podra emitir el nimero de votos que corresponda al 
pais miembro que represente. Salvo cuando en este Convenio se 
disponga expresamente lo contrario, todo asunto que considere la 
Asamblea de Gobernadores se decidira por mayoria de la totalidad 
de los votos de los paises miembros. 


(d) En las votaciones del Directorio Ejecutivo, 


(i) el director designado podra emitir el nimero de 


votos que corresponda al pais que lo haya designa- 
do; 


(ii) cada director elegido podra emitir el nimero de vo- 
tos que contribuyeron a su eleccién, los cuales se 
emitiran en bloque; y 


(iii) salvo cuando en este Convenio se disponga expresa- 
mente lo contrario, todo asunto que considere el 
Directorio Ejecutivo se decidira por mayoria de la 
totalidad de los votos de los paises miembros." 


La Seccién 5 (a) del ARTICULO VIII, dira: 


"(a) La Asamblea de Gobernadores, por mayoria de la tota- 
lidad de los votos de los paises miembros, que incluya la mayoria 
absoluta de los gobernadores de los miembros regionales, elegira 
un Presidente del Banco que, mientras permanezca en su cargo, no 
podra ser gobernador, ni director ejecutivo ni suplente de uno u 
otro. 


Bajo la direccién del Directorio Ejecutivo, el Presidente 
del Banco conducira los negocios ordinarios de la instituciin 
y sera el jefe de su personal. También, presidira las reunio- 
nes del Directorio Ejecutivo, pero no tendra derecho a voto 
excepto para decidir en caso de empate, circunstancia en que 
tendra la obligacién de emitir el voto de desempate. 
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36. 


37. 


38. 


39. 


El Presidente del Banco sera el representante legal de la 
instituci6n. 


El Presidente del Banco tendr4 un mandato de cinco anos 
y podr4 ser reelegido para periodos sucesivos. Cesara en sus 
funciones cuando asi lo decida la Asamblea de Gobernadores 
por mayoria de la totalidad de los votos de los paises miem- 
bros, que incluya la mayoria de la totalidad de los votos de 
los paises miembros regionales." 


La Seccién 5 (e) del ARTICULO VIII, dira: 


"(e) La consideracién primordial que el Banco tendr4 en 
cuenta al nombrar su personal y al determinar sus condiciones 
de servicio sera la necesidad de asegurar el mas alto grado de 
eficiencia, competencia e integridad. Se dara debida considera- 
ci6n también a la importancia de contratar el personal en forma 
de que haya la mas amplia representacién geografica posible, ha- 
bida cuenta del caracter regional de la instituci6n." 


La Seccién 6 (a) del ARTICULO VIII, dira: 


"(a) El Banco publicara un informe anual que contenga es- 
tados de cuentas separados de los recursos ordinarios de capital 
y de los recursos interregionales de capital, revisados por audi- 
tores. También debera transmitir trimestralmente a los paises 
miembros un resumen de su posici6én financiera y un estado de las 
ganancias y pérdidas que indiquen separadamente el resultado de 
sus operaciones ordinarias y de sus operaciones con recursos in- 
terregionales." 


El primer parrafo de la Secci6én 2 del ARTICULO IX dira: 


"El pais miembro que faltare al cumplimiento de algunas de 
sus obligaciones para con el Banco podra ser suspendido cuando 
lo decida la Asamblea de Gobernadores por mayorfia de tres cuar- 
tos de la totalidad de los votos de los paises miembros, que 
incluya una mayoria de dos tercios del nimero total de los go- 
bernadores, la cual a su vez, en caso de la suspensi6n de un 
pais miembro de la regién, incluira una mayoria de dos tercios 
de los gobernadores de los miembros regionales y, en caso de 
la suspensi6n de un pais miembro extrarregional, una mayoria 
de dos tercios de los gobernadores de los miembros extrarre- 
gionales." 


La Seccién 3 del ARTICULO IX quedara4 modificada como sigue: 
(1) La tercera oracién del parrafo (d) (ii) dira: 
"No se podra, sin embargo, retener monto alguno por 


causa de la responsabilidad que eventualmente tuvie- 
re el pais por requerimientos futuros de pago de su 
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40. 


4l. 


42. 


suscripcién de acuerdo con el Articulo II, Seccién 
4 (a) (ii) o el Articulo IIA, Seccién 3 (c)." 


(2) La segunda oraci6n del parrafo (d)(iii) dira: 


“Ademas, el pais ex-miembro continuar4 obligado a sa- 
tisfacer cualquier requerimiento de pago, de acuerdo 
con el Articulo II, Seccién 4 (a) (ii) o el Articulo 
IIA, Secci6én 3 (c), hasta el monto que habria estado 
obligado a cubrir si la disminucién de capital y el 
requerimiento hubiesen tenido lugar en la época en 
que se determiné el precio de readquisicién de sus 
acciones." 


La Seccidn 2 del ARTICULO X dira: 


"Seccién 2. Terminaci6én de Operaciones 





El Banco podra terminar sus operaciones por decisién de la 
Asamblea de Gobernadores adoptada por mayoria de tres cuartos de 
la totalidad de los votos de los paises miembros, que incluya una 
mayoria de dos tercios de los gobernadores de los miembros regio- 
nales. Al terminar las operaciones, el Banco cesara inmediatamen- 
te todas sus actividades excepto las que tengan por objeto conser- 
var, preservar y realizar sus activos y solucionar sus obligacio- 
nes." 


La Secci6n 3 (b) del ARTICULO X dira: 


"(b) A todos los acreedores directos se les pagara con los 
activos del Banco contra los cuales se cargan estas obligaciones, 
y luego con los fondos que se obtengan del cobro de la parte que 
se adeude de capital pagadero en efectivo y del requerimiento del 
capital exigible contra los cuales se cargan estas obligaciones. 
Antes de hacer ningiin pago a los acreedores directos, el Directo- 
rio Ejecutivo debera tomar las medidas que a su juicio sean nece- 
sarias para asegurar una distribuci6én a prorrata entre los acree- 
dores de obligaciones directas y los de obligaciones eventuales." 


La Secci6n 4 (a) del ARTICULO X dira: 


"(a) No se hara ninguna distribucién de activos entre los pai- 
ses miembros a cuenta de las acciones que tuvieren en el Banco mien- 
tras no se hubieren cancelado todas las obligaciones con los acreedo- 
res que sean a cargo de tales acciones, o se hubiere hecho provisién 
para su pago. Se requerira, ademas, que la Asamblea de Gobernadores, 
por mayoria de tres cuartos de la totalidad de los votos de los pai- 
ses miembros, que incluya una mayoria de dos tercios de los goberna- 
dores de los miembros regionales, decida efectuar la distribucién." 
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43. Los p&rrafos (a) y (b) del ARTICULO XII dir4n: 


"(a) (i) El presente Convenio sélo podra ser modificado por 
acuerdo de la Asamblea de Gobernadores, por mayorfa 
del nimero total de los gobernadores, que incluya 
dos tercios de los gobernadores de los miembros re- 
gionales, y que represente por lo menos tres cuartos 
de la totalidad de los votos de los paises miembros; 
sin embargo, las mayorias establecidas en el Artficu- 
lo II, Seccién 1 (b), s6lo podr&n modificarse por 
las mayorias especificadas en dicha seccién. 


(ii) Los articulos pertinentes de este Convenio podr4n 
ser modificados segiin lo dispuesto en el p&rrafo 
(a)(i) anterior, para disponer la fusi6én del capi- 
tal interregional y del capital ordinario en el mo- 
mento en que el Banco haya cumplido sus compromisos 
por concepto de todos los empréstitos para incluir- 
se en sus recursos ordinarios de capital, que estén 
pendientes de amortizaci6n al 31 de diciembre de 
1974, 


(b) No obstante lo dispuesto en el parrafo (a) anterior, se 
requerira el acuerdo unanime de la Asamblea de Gobernadores para 
aprobar cualquier modificaci6n que altere: 


(i) el derecho de retirarse del Banco de acuerdo con lo dis- 
puesto en el Articulo IX, Seccién 1; 


(ii) el derecho a comprar acciones del Banco y a contribuir 
al Fondo, segiin lo dispuesto en el Articulo II, Seccién 
3 (b) y en el Articulo IV, Seccién 3 (g), respectiva- 
mente; y 


(iii) la limitacién de responsabilidades que prescribe el Ar- 
ticulo II, Seccién 3 (d), el Articulo LIA, Seccién 2(e) 
y el Articulo IV, Secci6n 5." 


SECCION 2. Entrada en vigencia 





Determinar que las modificaciones que preceden entrar4n en vigencia en la 
fecha en que la comunicaci6n oficial en la cual se hace constar su adop- 
cién ha sido dirigida a los paises miembros, de acuerdo con el Articulo 
XII (c) del Convenio Constitutivo del Banco. 


(Aprobada el 1 de junio de 1976) 
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BANCO INTERAMERICANO DE DESARROLLO INTER-AMERICAN DEVELOPMENT BANK 
BANCO INTERAMERICANO DE DESENVOLVIMENTO BANQUE INTERAMERICAINE DE DEVELOPPEMENT 


WASHINGTON, 0.C. 20577 


I, Jorge Hazera, Secretary of the Inter-American Development 
Bank, 
DO HEREBY CERTIFY 
That the attached is the authentic text, in 
English, French, Portuguese and Spanish, of 
Resolution AG-9/76 entitled “Amendments to 
the Agreement Establishing the Bank with 
respect to the Creation of the Inter-region- 
al Capital Stock of the Bank and to Related 
Matters", which was approved by the Board of 
Governors on June 1, 1976 and entered into 
force on the same date. 
In witness whereof, I have subscribed my signature and have 
caused the seal of the Bank to be affixed hereunto, at 
Washington, D.C., this twenty-eighth day of June, nineteen 


hundred and seventy-six. 


[SEAL] 
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INTER-AMERICAN DEVELOPMENT BANK 


RESOLUTION AG-10/76 


GENERAL RULES GOVERNING ADMISSLON OF NONREGIONAL COUNTRIES 
TO MEMBERSHIP IN THE BANK 


WHEREAS Article II, Section 1(b), of the Agreement Establishing the 
Bank provides that nonregional countries which are members of the Inter- 
national Monetary Fund, and Switzerland, may be admitted as members to 
the Bank under such general rules as the Board of Governors shall have 
established; 


WHEREAS certain nonregional countries have expressed their interest 
in becoming members of the Bank; and 


WHEREAS the Board of Governors has concluded that it would be de- 
sirable to admit such nonregional countries as members of the Bank and 
that their admission should be accomplished through (i) the amendment 
of the Agreement Establishing the Bank to provide, among other matters, 
for the creation of a new category of capital which shall be denominated 
inter-regional capital stock of the Bank; (ii) the adoption of general 
rules governing the admission of nonregional member countries, including 
provisions for an increase in the resources of the Fund for Special Oper- 
ations; and (iii) an increase in the authorized ordinary capital stock 
of the Bank, 


The Board of Governors 
RESOLVES THAT: 


The attached General Rules Governing Admission of Nonregional Coun- 
tries to Membership in the Bank be approved. 
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GENERAL RULES GOVERNING ADMISSION OF NONREGIONAL COUNTRIES 
TO MEMBERSHIP IN THE BANK 


SECTION 1. Conditions for Nonregional Membership 





Nonregional countries which are members of the International Monetary 
Fund, and Switzerland, may become members of the Bank provided that, 
on such date in the calendar year 1976 as the Board of Executive Di- 
rectors shall determine, the following conditions shall have been 
fulfilled: 


(a) The amendments to the Agreement Establishing the Bank provided 
for in the resolution entitled "Amendments to the Agreement Es- 
tablishing the Bank with respect to the Creation of the Inter- 
regional Capital Stock of the Bank and to Related Matters" 
shall have entered into force; 


(b) The increase in the authorized ordinary capital stock provided 
for in the resolution entitled "Increase in the Authorized 
Callable Ordinary Capital Stock and Subscriptions Thereto in 
Connection with the Admission of Nonregional Member Countries" 
shall have come into effect; 


(c) At least eight nonregional countries, including not less than 
four countries with contributions to the Fund for Special Cper- 
ations of not less than US$60,000,000 each, through the deposit 
of appropriate instruments with the Bank, shall have agreed: 


(i) to subscribe at least 31,100 shares of inter-regional capital 
} stock in accordance with Section 2 hereof. 


(ii) to contribute at least the equivalent of US$375,000,000 1/ 
to the resources of the Fund for Special Operations in ac- 
cordance with Section 3 hereof; 


If it deems it appropriate after March 1, 1976, the Board of 
Executive Directors may reduce the total share subscriptions and the 
total contributions to the Fund for Special Operations specified in 
subparagraphs (i) and (ii) above. 


Subscriptions to the inter-regional capital stock and contri- 
butions to the Fund for Special Operations by the nonregional 
countries shall be at least in the following amounts: 





1/ U.S. dollars of the weight and fineness in effect upon the 


October 18, 1973 change in the par value of the U.S. dollar. 


TIAS 8383 





eseet*enmeer2? 


se: 


star nr=arets = 


ses:s3t28 








U.S. Treaties and Other International Agreements [27 UST 


3644 





*Z9TTOP *S* OUR JO antTeA sed oyy UT aBueyo C161 ‘gt 42990390 943 Yodn AoazJo UT SSaUeUT. PUY WUFTOR aya 


"6661 ‘Tt Axenuer uo oazso uy ssaveuys pve @YFIOR at 


go savttop *s*n = /2 


Jo saettop *s*n = /T 






































T3U' 99° 90S T9499 90S 000000" 02% Oooh» MeL Oce ee ~~ -OO0 000 Ose ooo" St 120° "hn "2 000" 000°] 300° L 1108 
260966 Get 260966 “get 000‘ 006 ‘90T o69%ot of 9 609‘ 90T 000‘ 01S‘ gg "Se 294 Qnt‘2z 000‘ 09¢ ST 96Q‘t paud rsseup 
690°90) TIE 690° 901° LLE 000‘ oot ‘ETE ore ‘te 90S ‘OTH “STE 000'09 4‘ T92 Qnt ‘92 $95 ‘S62‘29 0007 Ong" 1S 99'S TMOL-Qng 
BLS "ySO°S glS*"S0"S 000" 06T "4 6th Toe "eee 000" 005"E Ost LIE" ete 000°069 50 eTARTsofny 
999 ‘S6S ‘TO 999 ‘S6S‘°T9 000'090'TS got’s Oly ‘gen ‘Ts 000049‘ 2y ort OTH LST ‘OT 000 0a" ‘g 20g worduty parrun 
Ere *2SL ET EE ‘2SL°Et 000004 ‘TT Ont ‘T ges ‘1EH'TT 000‘ 026 ‘6 266 S26‘L9e%‘2 000 ‘oag*t gat puet rez TAS 
999 ‘S65 ‘T9 999'S6S‘T9 000'090'TS got ’s OLn ‘gen ‘TS 000‘ Ong ‘2H 492" Ota LST ‘OT 000‘ 02‘ e Zhe ureds 
192‘ 466" 192‘ 466‘ 000 Ont‘ qth On6ELT'h 000‘ 09" ‘E ont €t€‘oze 000‘Og9 @9 T8AN4204g 
nZZ “1906 nez‘T9€ ‘6 000091‘ L OLL not‘ LIg’L 000‘ 0g" 9 849 D2 f HHS “T 000 og2‘T get Spee [194 9N 
$LE “S2L ‘99 SLE “S2l.‘g9 000'0L6'9S 169°S Qn “SRE LS 000‘OLS ‘Lh LOL‘ 129° 6CE‘ TT 000‘ 0046 0nd . voter 
909 ‘S6S‘T9 999 'S 6S ‘“T9 000090‘ TS got 's 91.4 QE HTS 000‘ Ong‘ 2h 2" OH LST SOT 000‘ oz" ‘g zng year 
192 ‘ 566" » 192‘ 9665 » 000‘ OHT 'h hth Bn6*ELT'h 00‘ 09n'E ont ett ‘oeg Goo‘ ogy io) Tours] 
TSL‘160°E9 1SL‘T60'E9 000‘ O0€ ‘2S of2°¢ 60'T99‘2s 000‘ OL9 ‘Ey Lot ‘s 2mL ‘OTH ‘OT 000‘ 0f9‘g 699 Auman 
ASE ‘266 ‘Ss HSE ‘26'S 000‘ OLn‘ Lar 099'66n'h 000‘ o£ LE €Le 969 ‘269 000‘ OnL nl Yeon ag 
QTL‘ L6n‘2t 9UL‘ L6H‘ 2T 000‘ O9E ‘OT 9f0'T 699‘ HEH ‘OT 000 0S9°g Soe Lug ‘zgo%2 ooo‘orL‘t Tht m2 og 
QLS ‘nS0°S @LS ‘nS0°S C00 061 ‘h 6th 102 ‘zze‘h 000‘ 00S “€ os¢ LIE ‘29 000‘ 069 69 eragsny 
SIeTTOT > siettod SIVT (0d FaTeys Ss SAOTINT SIVT OT FSTHyS 7s Sie 7 S2eTTR Tere 
fn quaimo *6¥p quasino fh, 6661 Gq quaaans fn 6661 *4¥q quasano lhe, 6661 
Ut persosdeg Ul pessasdxg ut pessasdxg ur pessasdxg Ut passosdxg UT pessarixg UT paesseoudxg 
squnouy s junouy squnouwy Ss iuneny sjunowy “* sjuUnowy es uUNnowy o 

SNOLLVUAIO SNOLIdiwosas TVLldv. SNOT Doane eo ————""SNOLId I wosunS Ivoldvo 

TWIoSdS wd TVNOLOSU-UAINI ‘TVIOL TYNOIDSU-NZIN FIEVTIVO "IVNOIOSM-WELNI NI-OTYe 

ON SHL OL . 


SNOLI Md THRENOO 


TIAS 8383 








27 UST] Multilateral—I.A.D.B.—June 1, 1976 3645 





SECTION 2. Subscriptions to Inter-regional Capital Stock 





(a) Nonregional countries listed in Section 1 hereof may sub- 
scribe to shares of inter-regional capital stock. 


(b) Each subscription shall include at least the full amount of both 
paid-in inter-regional capital shares and callable inter-regional 
capital shares assigned to the respective country in Section 1 
hereof, and each subscribing country shall represent to the Bank 
that it has taken all necessary action to authorize its sub- 
scription and shall furnish to the Bank such information thereon 
as the latter may request. - 


(c) The subscription of each country to the paid-in inter-r- gional 
capital stock shall be on the following terms and conditions: 


(i) The subscription price per share shall be US$10,000 in 
terms of United States dollars of the weight and fineness 
in effect on January 1, 1959. 


(ii) Payment of the amount of paid-in inter-regional capital 
stock subscribed by each country shall be made in three 
equal installments, except that the Board of Executive 
Directors, taking into account special circumstances with 
respect to particular countries, may agree (i) that the 
amount of the first installment to be paid by the respec- 
tive country may be decreased to not less than 20% of the 
amount of the paid-in capital assigned to such country, 
with the two subsequent installments to be adjusted ac- 
cordingly; or (ii) that payment by the respective coun- 
try may be made in five equal annual installments. The 
first installment shall be paid by each country within 
thirty days after the entry into force of these General 
Rules or on or before the date of deposit of the instru- 
ment of acceptance or ratification in accordance with 
Section 4 (c)(ii) hereof, whichever shall be later. If 
a country chooses to pay the first installment in cash, 
it may make the payment not later than the end of the 
calendar year in which these General Rules enter into 
force or the calendar year in which the member deposits 
its instrument of ratification, if this is later. Each 
of the remaining annual installments shall become due at 
intervals of one year after the date on which the first 
installment becomes due. 


eseeenstwrFeeret2 
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(iii) Each installment shall be paid entirely in the currency 
of the contributing country which shall make arrangements 
satisfactory to the Bank to assure that such currency 
shall be freely convertible into the currencies of other 
countries for the purposes of the Bank's operations. 


(iv) 50% of each installment shall be subject to the provisions 
of Article V, Section 1 (b)(i), of the Agreement Establish- 
ing the Bank and shall be paid in cash. With respect to 
the remaining 502 of each installment, unless a country 
elects to make payment thereof also in cash, the Board 
of Executive Directors shall establish a schedule pur- 
suant to which any non-negotiable, non-interest~-bearing 
promissory notes or similar securities accepted pursuant 
to Article V, Section 4, shall be paid to the Bank. 
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(d) The subscription of each country to the callable inter-regional 
capital stock shall be on the following terms and conditions: 


(i) The subscription price per share shall be US$10,000 in 
terms of United States dollars of the weight and fineness 
in effect on January 1, 1959. 


(ii) The subscription of each country to the callable inter- 
regional capital stock shall be in three equal install- 
ments, which shall be subscribed, respectively, on or 
before the corresponding dates for payment of each of 
the first three installments of the country's subscription 
to the paid-in inter-regional capital stock pursuant to 
Section 2 (c)(ii) hereof. 


(e) The inter-regional capital resources shall be utilized in 
making loans in such a manner as to ensure a reasonable distri- 
bution of such loans and subsequent obligations between ordi- 
nary and inter-regional capital resources. 


(f£) At such.-time as the Bank shall have discharged its liabilities 
on all its ordinary capital borrowings which were outstanding 
at December 31, 1974, measures shall be taken to merge the 
inter-regional capital stock and the ordinary capital stock. 


SECTION 3. Increase in the Fund for Special Operations and Contri- 
butions Thereto 








(a) Subject to the provisions of these General Rules, the resources 
of the Fund for Special Operations shall be increased by the 
equivalent of US$506,664,161, through contributions by nonre- 
gional countries, it being understood from their approval of 
these General Rules that the regional member countries do not 
wish to avail themselves of their right to contribute to a 
proportional share of such increase pursuant to Article IV, 
Section 3(g), of the Agreement Establishing the Bank. 


(b) Such increase shall become effective and such contributions shall 
become payable only upon these General Rules entering into force 
pursuant to Section 10 hereof. 


(c) Nonregional countries shall make contributions to the Fund for 
Special Operations equivalent to their subscriptions to non- 
regional capital stock pursuant to Section l(c) hereof. 


(d) Each country shall make its contribution entirely in its own 
currency and shall make arrangements satisfactory to the Bank 
to assure that such currency shall be freely convertible into 
the currencies of other countries for the purposes of the 
Bank's operations. 


(e) The entire amount of each contribution shall constitute 
national currency to which the provisions of Article V, 
Section l(c), of the Agreement Establishing the Bank, 
shall be applicable. Should a country elect not to make 
payment of its entire contribution or any part thereof in 
cash, the Bank, pursuant to Article V, Section 4, of the 
Agreement Establishing the Bank, shall accept non-negotiable, 
non-interest-bearing promissory notes or similar securities 
for which the Board of Executive Directors shall establish 
a schedule of encashment. 
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(£) The contributions shall be made in three equal installments, 
except that the Board of Executive Directors, taking into ac- 
count special circumstances with respect to particular countries, 
may agree (i) that the amount of the first installment to be paid 
by the respective country may be decreased to not less than 20% 
of the amount of the total contribution assigned to such country, 
with the two subsequent installments to be adjusted accordingly; 
or (ii) that payment by the respective country may be made in 
five equal annual installments. The installments shall be paid 
on the same dates as the payments by the country of its install- 
ments of paid-in inter-regional capital stock pursuant to Section 
2 hereof. 


(g) Each payment of a country shall be in such an amount as, in the 
opinion of the Bank, is equivalent to the full value, in terms 
of United States dollars of the weight and fineness in effect 
upon the October 18, 1973 change in the par value of the United 
States dollar. 


(h) Currencies of all the members held by the Bank which are derived 
from these contributions shall be subject to the maintenance of 
value provisions of Article V, Section 3, of the Agreement Estab- 
lishing the Bank, but the standard of value set for this purpose 
shall be the United States dollar of the weight and fineness in 
effect upon the October 18, 1973 change in the par value of the 
United States dollar, provided, however, that the Bank may waive 
this readjustment in the event of a currency realignment involving 
a significant number of members of the Bank. 


(i) Notwithstanding the provisions of Article IV, Section 3(g), 
of the Agreement Establishing the Bank, and in keeping with 
the traditional method for augmenting the resources of the Fund 
for Special Operations, any future increases in the resources 
of the Fund for Special Operations shall be in such proportions 


and on such terms and conditions as shall be negotiated at that 
time. 


SECTION 4. Requirements for Nonregional Membership 





A nonregional country shall become a member of the Bank when: 


(a) The Board of Executive Directors shall have determined that 
all the conditions of Section 1 hereof have been fulfilled; 


(b) These General Rules have entered into force pursuant to Section 
10 hereof; and 


(c) The President shall have declared that the country has fulfilled 
all the following requirements: 


(i) Its duly authorized representative has signed the original 
of the Agreement, as amended, deposited with the General 
Secretariat of the Organization of American States; 


(ii) It has deposited with the General Secretariat of the Orga- 
nization of American States an instrument setting forth 
that it has accepted or ratified, in accordance with its 
law, the Agreement and all the terms and conditions pre- 
scribed in these General Rules and that it has taken the 
steps necessary to fulfill all of its obligations under 
the Agreement and under these General Rules; and 
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(iii) It-has represented to the Bank chat it has taken all 
action necessary to sign the Agreement and deposit the 
instrument of acceptance or ratification as contem- 
plated by paragraphs (i) and (ii) above and it shall 
have furnished to the Bank such information in respect 
of such action as the Bank may have requested. 


SECTION 5. Additional Nonregional Countries 





Additional nonregidnal countries not listed in Section 1 hereof may 
become members of the Bank in accordance with such terms as the Board 
of Governors shall establish. The subscriptions of such additional 
nonregional countries and their respective contributions to the Fund 
for Special Operations shall be such number of shares of paid-in and 
callable inter-cegional capital stock and such contributions to the 
Fund for Special Operations as shall be determined by the Board of 
Governors with due regard to the conditions of the subscriptions and 
contributions of the nonregional countries listed in Section 1 hereof. 


SECTION 6. Unsubscribed Stock and Contribution Quotas 





Inter-regional capital stock and contribution quotas to the Fund for 
Special Operations provided for by Section 1 (c) of these General 


Rules which have not been subscribed by the nonregional countries 
listed in Section 1 hereof or by additional nonregional countries 

as provided in Section 5 hereof within two years from the date on 
which these General Rules shall have entered into force may then be 
subscribed by the nonregional member countries which are members 

at that time. Each such member shall have the right to subscribe 

to a proportion of the available stock equivalent to the proportion 
which its stock already subscribed bears to the total subscribed 
inter-regional capital stock. Likewise, each such member shall have 
the right to subscribe to a proportion of the unsubscribed quotas to 
the Fund for Special Operations equivalent to the proportion which 
its contribution quota bears to the total subscribed quota contribu- 
tions. In each subscription there shall be maintained the ratio of 
paid-in to callable capital as well as the ratio of contributions 

to the Fund for Special Operations to subscriptions to capital stock 
established in these General Rules. Payment for the paid-in capital 
and the contribution quotas to the Fund for Special Operations, as 
well as the subscriptions to the callable capital so subscribed, 
shall be accomplished within three years from the date on which 
these General Rules enter into force. 


SECTION 7. Special Quorum and Voting Power 





(a) The agreement of a two-thirds majority of the total number of 
governors of nonregional members representing not less than 
three fourths of the total voting power of the nonregional mem- 
ber countries shall be required for the approval of: 


(i) any amendment of the Agreement Establishing the Bank 
modifying: (1) the number of governors who shall be ap- 
pointed by the nonregional member countries; (2) the 
number of executive directors who shall be elected by 
the governors of the nonregional member countries as pro- 
vided in Article VIII, Section 3(b)(ii), of the Agreement; 
(3) Article VII, Section 3 (d), (e) and (f), of the Agree- 
ment; or (4) the provisions relating to the distribution 
of the net profits and surplus of the inter-regional ca- 
pital resources as provided in Article VII, Section 4, of 
the Agreement; and 
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(ii) any increase in the authorized inter-regional capital stock 
as provided in Article IIA, Section 1 (c), of the Agreement. 


(b) No increase in the subscription of any member to either the 
ordinary capital stock or the inter-regional capital stock shall 
become effective, and any right to subscribe thereto is hereby 
waived, which would have the effect of reducing the voting power 
(i) of the regional developing members below 53.5 per cent of the 
total voting power of the member countries; (ii) of the member 
having the largest number of shares below 34.5 per cent of such 
total voting power; or (iii) of Canada below 4 per cent of such 
total voting power, provided that, notwithstanding the foregoing 
provisions and the provisions of Article VIII, Section 4(b), of 
the Agreement Establishing the Bank, any resolution of the Board 
of Governors for an increase in the ordinary capital stock or 
the inter-regional capital stock of the Bank shall specify that 
(1) in order to prevent the voting power of the regional develop- 
ing members as a group from falling below the set percentage, 
any member of the group may subscribe to shares allocated to 
another member of the group if the latter member does not wish 
to subscribe to such shares; (2) the provision relating to per- 
centages of voting power may be waived by the regional develop- 
ing members as a group with respect to (i), and by the United 
States and Canada with respect to (ii) and (iii), respectively; 
and (3) any member of the group of nonregional members may sub- 
scribe to shares allocated to another member of the group if the 
latter member does not wish to subscribe to such shares. 


SECTION 8. Amendment of the Regulations for Election of Executive 
Directors 





Since nonregional countries shall have the right to elect two execu- 
tive directors with their own votes as provided in Article VIII, 
Section 3(b) (ii), of the Agreement Establishing the Bank, as 
amended by the resolution referred to in Section l(a) hereof, the 
Regulations for Election of Executive Directors, provided for in 
said Article of the Agreement, are amended to read as set forth in 
Annex I hereto. These amendments shall become effective on the 

same date as these General Rules enter into force. 


SECTION 9, Number of Executive Directors 





The agreement of a two-thirds majority of the total number of gover- 
nors of nonregional members shall be required for the approval of 

an increase in the number of executive directors of the Bank beyond 
a total number of thirteen executive directors. 


SECTION 10. Entry into Force 





These General Rules shall enter into force only after the Board of 
Executive Directors shall have determined that all the conditions 

of Section 1 hereof have been fulfilled and after the President shall 
have declared that at least eight nonregional countries have satisfied 
all of the requirements of Section 4(c) hereof. 


(Approved June 1, 1976) 
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ANNEX I 
REGULATIONS FOR THE ELECTION OF EXECUTIVE DIRECTORS 


I. ELECTION OF EXECUTIVE DIRECTORS 


1. The Governors eligible to vote in accordance with Article VIII, 
Section 3(b) (ii), of the Agreement Establishing the Bank shall 
elect ten Executive Directors. 

2. The Governor for Canada shall elect one Executive Director with 
the votes of his country. 

3. The Governors for the regional developing member countries shall 
elect seven Executive Directors in accordance with the following 
provisions: 

(a) This section shall apply exclusively to the regional developing 


(b) 


(c) 


member countries, and the total voting power of those countries 
shall be counted as 100 per cent for the purposes hereof. 


Each Governor eligible to vote under this section shall cast in 

favor of a single person all the votes to which the member coun- 
try he represents is entitled under Article VIII, Section 4(a), 

of the Agreement Establishing the Bank. 


In the first place, as many ballots as are necessary shall be 
taken until five persons have been elected Executive Directors 
in the following manner: 


(i) Each of two candidates has received a number of votes 
constituting not less than the sum of the votes ap- 
pertaining to the country with the greatest voting 
power and to the country with the least voting power. 


(ii) One candidate has received a number of votes con- 
stituting not less than the sum of the votes ap- 
pertaining to the country with the third greatest 
voting power and to the two countries with the least 
voting power. 


(iii) One candidate has received a number of votes con- 


(d) 
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stituting not less than the sum of the votes ap- 
pertaining to the country with the fourth greatest 
voting power and to the two countries with the least 
voting power. 


(iv) One candidate has received a number of votes con- 
stituting not less than the sum of the votes ap- 
pertaining to the country with the fifth greatest 
voting power and to the three countries with the 
least voting power. 


In the second place, Governors whose votes have not been 
cast in favor of any of the Directors elected under para- 
graph (c) shall elect two Executive Directors on the basis 
that only countries individually having ..ot more than two 
and one-half per cent (2-1/2%) of the total voting power 
shall be eligible to present candidates and to vote. The 
two candidates who receive the greatest number of votes 
shall be deemed elected, provided that in each case these 
votes have been cast by three or more countries, and as 
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many ballots shall be taken as are necessary to reach this 
result. 


(e) After the balloting has been completed, each Governor who 
did not vote for any of the candidates elected shall assign 
his votes to one of them. The number of votes appertaining 
under Article VIII, Section 4(a), of the Agreement Establish- 
ing the Bank to each Governor who has voted for or assigned 
his votes to a candidate elected under these Regulations shall 
be deemed for the purposes of Article VIII, Section 4 (d) (ii), 
of the Agreement to have counted toward the election of such 
candidate. 


The Governors for the nonregional countries shall elect two 
Executive Directors in accordance with the following provisions: 


(a) This section shall apply exclusively to the nonregional 
member countries and the total voting power of those 
countries shall be counted as 100 per cent for the pur- 
poses hereof. 


(b) Each-Governor eligible to vote under this section shall 
cast in favor of a single person all the votes to which 
the member country he represents is entitled under Arti- 
cle VIII, Section 4 (a), of the Agreement Establishing the 
Bank. 


(c) The two candidates receiving the largest number of votes 
shall be Executive Directors, provided that no person shall 
be deemed elected unless he has received the votes of three 
or more nonregional Governors constituting at least 40 per 
cent of the total eligible votes, but provided further that 
he shall not have received more than 60 per cent of such to- 
tal votes. As many ballots as are necessary shall be taken 
until two candidates have been elected. 


(d) After the balloting has been completed, each Governor who 
did not vote for either of the candidates elected shall 
assign his votes to one of them. The number of votes ap- 
pertaining under Article VIII, Section 4 (a), of the Agree- 
ment Establishing the Bank to each Governor who has voted 
for or assigned his votes to a candidate elected under 
these Regulations shall be deemed for the purposes of 
Article VIII, Section 4 (d) (ii), of the Agreement to 
have counted toward the election of such candidate. 


II. RULES OF PROCEDURE FOR THE ELECTION 


5. 


Notice of the Election 





At least ninety days before the Annual Meeting of the Board of 

Governors at which a general election of Executive Directors is 
to be held, the Secretary shall so notify the Governors and in- 
vite them to nominate candidates. 


Supervision of the Election 





The Chairman of the Board of Governors shall supervise the elec- 
tion, shall appoint two Governors as tellers to supervise the 
balloting and count the votes, and shall take such other action 
as he deems necessary for the conduct of the election. 
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7. Nominations 

(a) The election shall take place among the candidates nominated 
in accordance with these rules of procedure. 

(b) The Executive Directors shall be persons of recognized com- 
petence and wide experience in economic and financial mat- 
ters and shall not be Governors (Article VIII, Section 
3(b) (i), of: the Agreement Establishing the Bank). 

(c) A Goyernor may not nominate more than one person. 

(d) Nominations shall be submitted to the Secretary. 

(e) Each nomination shall be made in writing and shall be signed 
by the Governor making the nomination. 

(f) The Secretary shall distribute to the Governors a list of 


(g) 


the persons nominated. 


The period for nominating candidates shall end at 10:00 a.m. 
of the first day of the Annual Meeting of the Board of Gover- 
nors at which the election is to be held. 


8. Election 


(a) 


(b) 
(c) 


The election shall consist of four separate stages. The Exec- 
utive Director referred to in Section 2 of these Regulations 
shall be elected in the first stage. The five Directors re- 
ferred to in Section 3(c) of these Regulations shall be elect- 
ed in the second stage, the two Directors mentioned in Section 
3(d) thereof in the third, and the two Directors referred to 
in Section 4 in the fourth. 





Each Governor may participate in only one stage of voting. 


For each stage of the voting the Secretary shall announce 
the names of the official candidates and of the countries 
eligible to vote. 


9. Balloting 


Each ballot shall be taken as follows: 


(a) 


(b) 


(c) 


(da) 
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Votes shall be cast on forms which the Secretary shall 
furnish before the beginning of the ballot to each Gov- 
ernor entitled to vote. On each ballot, only those votes 
shall be counted which have been cast on the forms distrib- 
uted for that ballot. 


After the name of each country is announced by the Secre- 
tary, the Governor therefor shall deposit his signed vote 
in the ballot box. 


When a ballot has been completed, the tellers shall check 
the number of votes and proceed to a count of the votes 
cast. 


If the tellers are of the opinion that any particular vote 
needs clarification or has not been properly executed, they 
shall, if possible, afford the Governor concerned an op- 
portunity to correct it before completing the tally; and 
such vote, if so corrected, shall be deemed to be valid. 
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(e) As many ballots as are necessary shall be taken until all 

the Executive Directors to be elected in the separate 

elections provided for in Section 3(c), Section 3(d), and 

Section 4 of these Regulations have been elected, in each 

case in a single ballot. 


(f) The Chairman of the Board shall state whether or not an elec- 
tion has been effected and if it has, he shall announce the 


names of the persons elected and of the member countries 
which elected them. 


Elimination of Candidates 





In any ballot, the Governor or Governors who have nominated a 
candidate may advise the Secretary that he will not participate 
in succeeding ballots, in which case his name shall be removed 
from the list of candidates. 


Settlement of Differences 





Any question arising in connection with the conduct of the elec- 
tion shall be resolved by the tellers, subject to appeal, at the 
request of any Governor, to the Chairman of the Board and from 
him to the Board. Whenever possible, questions shall be put with- 
out identifying the member country or Governor concerned. 


III. VACANCY IN THE BOARD OF EXECUTIVE DIRECTORS 


Iv. 


12. 


13. 


14. 


Directors shall continue in office until their successors are ap- 
pointed or elected. If the office of an elected Director becomes 
vacant more than 180 days before the end of his term, a successor 
shall be elected for the remainder of the term (Article VIII, Sec- 
tion 3(d), of the Agreement Establishing the Bank). 


When a new Executive Director must be elected because of a va- 
cancy requiring an election, the President of the Bank shall im- 
mediately notify the member countries which elected the former 
Director of the existence of the vacancy and request that candi- 
dates be nominated. 


The President of the Bank may convene a meeting of the Governors 
of such countries for the exclusive purpose of electing a new Di- 
rector or he may conduct the election by mail or telegraph. Suc- 
cessive ballots shall be cast until one of the candidates receives 
an absolute majority of the votes cast. 


AMENDMENT OF THE REGULATIONS 


15. 


The Board of Governors may amend these Regulations at any of its 
meetings, or by a vote without calling a meeting, by a three-fourths 
majority of the total voting power of the member countries, including: 


(a) with respect to amendments of Sections 1, 2, 3, 5 through 14, 
and 15(a), a two-thirds majority of the Governors of regional 


members; and 


(b) with respect to amendments of Sections 4 and 15(b), a two-thirds 
majority of the Governors of nonregional members. 
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BANQUE INTERAMERICAINE DE DEVELOPPEMENT 


RESOLUTION AG-10/76 


NORMES GENERALES REGISSANT L'ADMISSION DE PAYS EXTRA-REGIONAUX 
COMME MEMBRES DE LA BANQUE 


CONSIDERANT que l'Article II, Section 1 (b), de l'Accord constitutif 
de la Banque stipule que les pays extra-régionaux membres du Fonds mone- 
taire international et la Suisse peuvent @tre admis & la Banque en qualité 
de membres conformément aux normes générales que 1'Assemblée des Gouver- 
neurs aura établies; 


CONSIDERANT que certains pays extra-régionaux ont manifesté leur 
intérét de devenir membres de la Banque; et 


CONSIDERANT que 1'Assemblée des Gouverneurs est parvenue 4&4 la con- 
clusion qu'il serait souhaitable d'admettre ces pays extra-régionaux comme 
membres de la Banque et que leur admission devrait se faire au moyen (i) 
de la modification de l'Accord constitutif de la Banque afin de prévoir, 
entre autres questions, la création d'une nouvelle catégorie de capital 
qui sera dénommée capital interrégional de la Banque; (ii) de 1' adoption 
de normes genérales regissant 1'admission de pays membres extra- régionaux, 
y compris des dispositions en vue d'une augmentation des ressources du 
Fonds des Opérations spéciales; et (iii) d'une augmentation du capital or- 
dinaire autorisé de la Banque; 


L'Assemblée des Gouverneurs 
DECIDE DE CE QUI SUIT: 


Les Normes générales ci-jointes régissant 1l'admission de pays extra- 
régionaux comme membres de la Banque sont approuvées. 


NORMES GENERALES REGISSANT L'ADMISSION DE PAYS EXTRA-REGIONAUX 
COMME MEMBRES DE LA BANQUE 


. 


SECTION 1. Conditions applicables a l'admission de membres extra- 
régionaux 





Les pays extra-regionaux membres du Fonds monétaire international et la 
Suisse peuvent devenir membres de la Benque a condition que, a la date de 
l'année civile 1976 que le Conseil des Directeurs exécutifs aura déterminée, 
les conditions suivantes aient été remplies: 
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(a) Les amendements a l'Accord constitutif de la Banque prévus 
dans la résolution intitulée "Amendements 4 1'Accord consti- 
tutif de la Banque concernant la création du capital inter- 
régional de la Banque et les questions connexes" devront 
@tre entrés en vigueur; 


(b) L'augmentation du capital ordinaire autorisé prévue dans la 
résolution intitulee "Augmentation du capital ordinaire auto- 
risé sujet a L'appel et souscriptions audit capital lors de 
l'admission de pays membres extra-régionaux" devra avoir été 
effectuée; 


(c) Au moins huit pays extra-régionaux, y compris au moins quatre 
pays dont les contributions au Fonds des Opérations spéciales 
sont d'au moins 60.000.000 de dollars des Etas-Unis chacun, 
devront, au moyen du dépdt aupres de la Banque des instruments 
appropriés, s'étre engagés: 


(i) A souscrire au moins 31.100 actions du capital interré- 
gional conformément & la Section 2 des présentes Normes 
genérales; 


(ii) A verser aux ressources du Fonds des Opérations spéciales 
une somme équivalente & au moins 375.000.000 de dollars 
des Etats-Unis1/ conformément & la Section 3 des présentes 
Normes générales. 


Si le Conseil des Directeurs exécutifs le juge approprié, il pourra 
réduire apres le ler mars 1976 le montant total des souscriptions d'actions 
et le montant total des contributions au Fonds des Opérations spéciales 
specifiés aux alinéas (i) et (ii) ci-dessus. 


Les souscriptions au capital interrégional et les contributions au 
Fonds des Opérations spéciales des pays extra-régionaux seront au moins 
équivalentes aux montants ci-apres: 





1/ Dollars des Etats-Unis du poids et du titre en vigueur lors 
de la modification de la parité du dollar des Etats-Unis 
intervenue le 18 octobre 1973. 
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SECTION 2. Souscriptions au capital-actions interrégional 


(a) 


(b) 


(c) 





Les pays extra-régionaux énumérés & la Section 1 des présentes 
Normes générales peuvent souscrire des actions du capital inter- 
régional. 


Chaque souscription comprendra au moins le montant intégral tant 
des actions du capital interrégional effectivement versé que des 
actions du capital interrégional sujet & l'appel assignées au pays 
correspondant & la Section 1 des présentes Normes générales, et 
chaque pays y souscrivant devra assurer la Banque qu'il a pris 
toutes les mesures nécessaires pour autoriser sa souscription et 
devra fournir a la Banque tous les renseignements y relatifs que 
cette derniere pourra demander. 


La souscription de chaque pays au capital interrégional effective- 
ment versé se fera aux termes et conditions ci-apres;: 


(i) Le prix de souscription par action sera de 10.000 dollars 
des Etats-Unis, du poids et du titre en vigueur le ler jan- 
vier 1959. 


(ii) Le montant souscrit par chaque pays au titre du capital- 
actions interregional effectivement versé sera divisé en 
trois tranches égales étant entendu toutefois que le Conseil 
des Directeurs exécutifs, tenant compte des circonstances 
particulieres propres aux divers pays, peut convenir (i) 
que le montant de la premiere tranche 4 verser par le pays 
intéressé pourra @tre réduit & ume somme qui ne-sera pas 
inférieure & 20% du montant du capital effectivement versé 
assigné & ce pays, les deux tranches suivantes devant @tre 
ajustées en conséquence; ou (ii) que le montant & payer par 
le pays intéressé pourra @tre versé en cing tranches annuelles 
égales. Chaque pays versera la premiere tranche dans un 
délai de trente jours & compter de l'entrée en vigueur des 
présentes Normes générales ou, au plus tard, & la date du 
dépét de 1'instrument d'acceptation ou de ratification con- 
formément & la Section 4(c) (ii) des présentes Normes gené- 
rales, si cette date est ultérieure. Si um pays choisit de 
verser la premiere tranche en especes, il peut effectuer le 
versement au plus tard & la fin de l'année civile au cours 
de laquelle les présentes Normes générales seront entrées 
en vigueur ou de l'année civile au cours de laquelle le mem- 
bre depose son instrument de ratification, si cette date 
est ultérieure. Chacune des tranches annuelles restantes 
deviendra exigible & des intervalles d'un an apres la date 
& laquelle la premiere tranche devient exigible. 
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(iii) Le paiement de chaque tranche sera effectué intégra- 
lement dans la monnaie du pays contribuant, lequel 
devra prendre les dispositions que la Banque jugera 
satisfaisantes pour assurer que sa monnaie soit li- 
brement convertible dans les monnaies des autres pays 
aux fins des opérations de la Banque. 


(iv) 50% de chaque tranche seront soumis aux dispositions 
de 1'Article V, Section 1 (b) (i) de l'Accord consti- 
tutif de la Banque et seront versés en especes. En 
ce qui concerne les 50% restants de chaque tranche, 
et & moins qu'un pays ne décide d'en effectuer le 
paiement en especes aussi, le Conseil des Directeurs 
executifs établira un plan en vertu duquel il sera 
paye a la Banque tout billet & ordre ou titre simi- 
laire non négociable et ne portant pas intérét accep- 
té conformément 4 1'Article V, Section 4. 


(d) La souscription de chaque pays au capital interrégional sujet 4 
l'appel se fera aux termes et conditions ci apres: 


(i) Le prix de souscription par action sera de 10.000 
dollars des Etats-Unis, du poids et du titre en vi- 
gueur le ler janvier 1959. 


(ii) La souscription de chaque pays au capital interrégio- 
nal sujet & l'appel se fera en trois tranches égales, 
lesquelles seront souscrites respectivement aux dates- 
correspondantes, ou avant, applicables au versement 
de chacune des trois premieres tranches de la sous- 
cription de ce pays au capital interrégional effec- 
tivement versé conformément & la Section 2 (c) (ii) 
des présentes Normes générales. 


(e) Les ressources interrégionales de capital seront utilisées pour 
consentir des préts d'une fagon propre & assurer une répartition raisonna- 
ble de ces préts et des obligations subséquentes entre les ressources or- 
dinaires et interrégionales de capital. 


(£) Au moment ou la Banque se sera libérée de ses obligations au ti- 
tre de tous les fonds qu'elle aura empruntés pour @tre incorporés & son 
capital ordinaire et qui n'étaient pas remboursés au 31 décembre i974, des 
mesures seront prises pour fusionner le capital interrégional et le capital 
ordinaire. 


SECTION 3. Augmentation des ressources du Fonds des Opérations 
speciales et contributions y relatives 








(a) Sous réserve des dispositions des présentes Normes générales, 
les ressources du Fonds des Opérations spéciales seront augmentées de 
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2° équivalent de US$506.664.161, au moyen des contributions de pays extra- 
régionaux, étant entendu que les pays membres régionaux, en approuvant 
les présentes Normes générales, ne souhaitent pas exercer leur droit de 
contribuer & une part proportionnelle de cette augmentation conformement 


. 


a l'Article IV, Section 3 (g), de L'Accord constitutif de la Banque. 


(b) Cette augmentation ne prendra effet et ces contributions ne de- 
viendront exigibles que lorsque les présentes Normes générales seront en- 
trées en vigueur conformément 4 la Section 10 desdites Normes. 


(c) Les pays extra-régionaux verseront au Fonds des Opérations spe- 
ciales des contributions équivalentes & leurs souscriptions au capital 
interrégional conformément 4 la Section 1 (c) des présentes Normes généra- 
les. 


(4) Chaque pays versera sa contribution intégralement dans sa monnaie 
et il prendra les dispositions que la Banque jugera satisfaisantes pour as- 
surer que cette monnaie soit librement convertibles dans les monnaies des 
autres pays aux fins des opérations de la Banque. 


(e) Le montant intégral de chaque contribution constituera une monnaie 
nationale a laquelle seront applicables les dispositions de l'Article V, 
Section l(c), de L'Accord constitutif de la Banque. Au cas ou un pays choi- 
sirait de ne pas verser L'intégralité ou une partie quelconque de sa contri- 
bution en especes, la Banque, conformément a l'Article V, Section 4, de 
l'Accord constitutif de la Banque, acceptera des billets & ordre ou titres 
similaires non négociables et ne portant pas intérét, pour lesquels le Con- 
seil des Directeurs exécutifs établira un plan d'encaissement. 


(f) Les contributions seront versées en trois tranches égales, étant 
entendu que le Conseil des Directeurs exécutifs, tenant compte des circons- 
tances spéciales propres aux divers pays, peut convenir (i) que le montant 
de la premiere tranche & verser par le pays intéressé pourra @tre réduit & 
ume somme qui ne sera pas inférieure 4 20% du montant de la contribution 
totale assignée & ce pays, les deux tranches subséquentes étant ajustées 
en conséquence; ou (ii) que le montant & payer par le pays intéressé pourra 
@tre versé en cing tranches annuelles égales. Les tranches seront versées 
aux mémes dates que celles auxquelles le pays verse ses tranches du capital 
interrégional effectivement versé conformément & la Section 2 des présentes 
Normes générales. 


(g) Chaque paiement d'un pays devra @tre d'un montant qui, d'apres 
L'opinion de la Banque, soit en dollars des Etats-Unis d'Amérique du poids 
et du titre en vigueur lors de la modification de la parité du dollar des 
Etats-Unis intervenue le 18 octobre 1973, égal & la valeur totale. 


(h) Les monnaies de tous les menbres détenues par la Banque et pro- 


venant de ces contributions seront soumises aux dispositions concernant le 
maintien de la valeur des monnaies figurant & l'Article V, Section 3, de 
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L'Accord constitutif de la Banque, mais l'étalon monétaire de base sera 
le dollar des Etats-Unis du poids et du titre en vigueur lors de la mo- 
dification de la parité du dollar des Etats-Unis intervenue le 18 octo- 
bre 1973, étant entendu toutefois que la Banque pourra renoncer 4 ce 
réajustement en cas de réalignement monétaire intéressant un nombre si- 
gnificatif de membres de la Banque. 


(i) Nonobstant les dispositions de l'Article IV, Section 3 (g), de 
L'Accord constitutif de la Banque, et conformément & la méthode tradition- 
nelle d'augmentation des ressources du Fonds des Opérations spéciales, 
toutes futures augmentations des ressources du Fonds des Opérations spe- 
ciales se feront dans les proportions et aux clauses et conditions qui 
seront négociées a ce moment. 


SECTION 4, Conditions d'admission de pays extra-régionaux comme 
membres de la Banque 





Un pays extra-régional deviendra membre de la Banque lorsque: 


(a) Le Conseil des Directeurs exécutifs aura déterminé que toutes 
les conditions énoncées & la Section 1 des présentes Normes générales ont 
été remplies; 


(b) Les présentes Normes générales seront entrées en vigueur con- 
formément & la Section 10 desdites Normes; et 


(c) Le Président aura déclaré que le pays a rempli toutes les con- 
ditions suivantes;: 


(i) Son représentant dfiment autorisé a signé l'original de 
l'Accord, tel qu'il a été modifié, déposé aupres du Secré- 
tariat general de 1'Organisation des Etats américains; 


(ii) 11 a déposé aupres du Secrétariat général de 1'Organisation 
des Etats américains un instrument dans lequel il déclare 
qu'il a accepté ou ratifie, conformément & sa legislation, 
l'Accord ainsi que toutes les clauses et conditions pres- 
crites dans les presentes Normes générales, et qu'il a pris 
les mesures nécessaires pour s'acquitter de toutes les obli- 
gations qui lui incombent en vertu de l'Accord et en vertu 
des présentes Normes générales; et 


(iii) Il a assuré la Banque qu'il a pris toutes les mesures néces- 
saires pour signer L'Accord et déposer l'instrument d'accep- 
tation ou de ratification prevu aux paragraphes (i) et (ii) 
ci-dessus, et il aura fourni 4 la Banque tous renseignements 
concernant ces mesures que la Banque pourra avoir demandés. 
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SECTION 5. Autres pays extra-régionaux 





Les pays extra-régionaux autres que ceux qui sont énumérés a la Sec- 
tion 1 des présentes Normes générales peuvent devenir membres de la Banque 
conformément aux conditions que l'Assemblée des Gouverneurs établira. Le 
nombre des actions & souscrire par ces autres pays extra-régionaux, pour 
ce qui est du capital interrégional versé effectivement et du capital in- 
terrégional sujet & L'appel, et leurs contributions au Fonds des Opérations 
spéeciales, seront déterminés par 1'Assemblée des Gouverneurs compte dfment 
tenu des conditions des souscriptions et des contributions des pays extra- 
régionaux énumérés & la Section 1 des présentes Normes générales. 


SECTION 6. Actions et quotes-parts de contribution non souscrites 





Les actions du capital interrégional et les quotes-parts de contribu- 
tion au Fonds des Opérations spéciales prévues & la Section 1 (c) des pré- 
sentes Normes générales qui n'auront pas été souscrites par les pays extra- 
régionaux énumerés 4 la Section 1 desdites Normes ou par d'autres pays 
extra- régionaux comne prévu & la Section 5 des présentes Normes générales 
dans un délai de deux ans & compter de la date a laquelle lesdites Normes 
seront entrées en vigueur pourront alors @tre souscrites par les pays mem- 
bres extra-régionaux qui seront membres & ce moment. Chacun de ces mem- 
bres aura le droit de souscrire & une proportion des actions disponibles 
équivalente & la proportion existant entre ses actions déja souscrites et 
le montant total du capital interrégional souscrit. De méme, chacun de 
ces membres aura le droit de souscrire & une proportion des quotes-parts 
non souscrites au Fonds des Opérations spéciales équivalente & la proportion 
existant entre sa quote-part de contribution et le montant total des quotes- 
parts de contributions souscrites. A L'occasion de chaque souscription, on 
maintiendra la proportion entre le capital effectivement versé et le capital 
sujet al' appel ainsi qu'entre la quote-part des contributions au Fonds des 
Operations spéciales et les souscriptions au capital établie dans les pré- 
sentes Normes générales. Le paiement des souscriptions au capital effecti- 
vement versé et des quotes-parts de contribution au Fonds des Opérations 
spéciales, ainsi que les souscriptions au capital sujet & L'appel ainsi 
souscrites, se feront dans un délai de trois ans & compter de la date 4 
laquelle les présentes Normes générales seront entrées en vigueur. 


SECTION 7. Quorum spécial et nombre de voix 





(a) L'accord de la majorit é@ des deux tiers du nombre total des Gou- 
verneurs des membres extra-régionaux représentant au moins les trois quarts 
du total des voix des pays membres extra-régionaux sera requis pour 1l'appro- 
bation de: 


(i) Tout amendement & 1'Accord constitutif de la Banque modifiant; 


(1) le nombre de Gouverneurs qui seront nommés par les pays 
membres extra-régionaux; (2) le nombre de Directeurs exécutifs 
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qui seront élus par les Gouverneurs des pays membres extra- 
régionaux comme prévu & l'Article VIII, Section 3 (b) (ii), de 
l'Accord; (3) L'Article VII, Section 3 (d), (e) et (f£) de 1l'Ac- 
cord; ou (4) les dispositions concernant la répartition des bé- 
nefices nets et de l'excédent des ressources interrégionales de 
capital figurant 4 L'Article VII, Section 4, de l'Accord; et 


(ii) Toute augmentation du capital interrégional autorisé, comme 
prévu & L'Article IIA, Section 1 (c), de 1'Accord. 


(b) Aucune augmentation de la souscription d'un pays membre quelconque 
soit au capital ordinaire, soit au capital interrégional, ne pourra étre 
appliquée, et il est renoncé par les présentes & tout droit de souscription 
4 cet égard, si elle avait pour effet de réduire le nombre des voix (i) des 
pays membres en voie de développment de la région & moins de 53,5% du nom- 
bre total des voix des pays membres; (ii) du pays membre qui possede le plus 
grand nombre d'actions de la Banque 4 moins de 3%4,5% dudit nombre total des 
voix; ou (iii) du Canada & moins de 4% dudit nombre total des voix; il est 
entendu toutefois que, nonobstant les dispositions précédentes et les dis- 
positions de L'Article VIII, Section 4 (b), de L'Accord constitutif de la 
Banque, toute résolution de 1'Assemblée des Gouverneurs autorisant une aug- 
mentation du capital ordinaire ou du capital interrégional de la Banque 
spécifiera que (1) afin d'éviter que le nombre des voix des pays en dévelop- 
pement membres de la region, en tant que groupe, ne tombe au-dessous du 
pourcentage fixé, tout membre du groupe peut souscrire aux actions allouées 
& un autre membre du groupe si ce dernier ne souhaite pas y souscrire; (2) 
les pays en voie de développement membres de la région, en tant que groupe, 
peuvent renoncer & la disposition concernant les pourcentages des voix en 
ce qui concerne L'alinéa (i), et les Etats-Unis et le Canada peuvent y re- 
noncer en ce qui concerne les alinéas (ii) et (iii) respectivement; et (3) 
tout membre du groupe des membres extra-régionaux peut souscrire aux actions 
allouées & un autre membre du groupe si ce dernier ne souhaite pas y sous- 
crire. 


SECTION 8. Modification du Reglement pour 1'élection des Directeurs 
executifs : 





Etant donné que les pays extra-régionaux auront le droit d'élire deux 
Directeurs exécutifs avec leurs propres voix, comme prévu &@ 1l'Article VIII, 
Section 3 (b) (ii), de l'Accord constitutif de la Banque, tel qu'il a été 
modifié par la résolution visée 4 la Section 1 (a) des présentes Normes gé- 
nérales, le Reglement pour l'élection des Directeurs exécutifs prévu dans 
ledit Article de l'Accord, est modifié de maniere qu'il se lise comme énon- 
cé & L'Annexe I aux présentes Normes générales. Ces amendements prendront 
effet a la méme date que celle & laquelle les présentes Normes générales 
Seront entrées en vigueur. 
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SECTION 9. Nombre de Directeurs executifs 





L'accord de la majorite des deux tiers du nombre total des Gouverneurs 
des membres extra-régionaux sera requis pour L'approbation d'une augmenta- 
tion du nombre des Directeurs exécutifs de la Banque au-dela d'wm chiffre 
total de 13 Directeurs exécutifs. 


SECTION 10. Entrée en vigueur 





Les présentes Normes générales n'entreront en vigueur qu'apres que 
le Conseil des Directeurs exécutifs aura déterminé que toutes les conditions 
énoncées 4 la Section 1 desdites Normes ont été remplies et qu'apres que 
le Président aura déclaré qu'au moins huit pays extra-régionaux ont satis- 
fait a toutes les conditions énoncées & la Section 4 (c) des présentes Nor- 
mes genérales. 


(Approuvée le 1 juin 1976) 
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ANNEXE I 


REGLEMENT POUR L'ELECTION DES DIRECTEURS EXECUTIFS 


ELECTION DES DIRECTEURS EXECUTIFS 


. Les Gouverneurs ayant droit de vote conformément 4 1'Article VIII, 


Section 3(b) (ii) de L'Accord constitutif de la Banque éliront dix 
Directeurs exécutifs. 


Le Gouverneur pour le Canada élira un Directeur exécutif en émettant 
les votes de son pays. 


Les Gouverneurs des pays en développement membres de la région éli- 
ront sept Directeurs exécutifs selon les conditions suivantes: 


(a) La présente section sera appliquée exclusivement aux pays en 
développement membres de la région, et la totalité des votes 
de ces pays sera comptée comme 100 pour cent aux fins de ladite 
section. 


(b) Chaque Gouverneur ayant droit de vote conformément & la présente 
section émettra en faveur d'une seule personne toutes les voix 
auxquelles le- pays membre qu'il représente a droit aux termes de 
l'Article VIII, Section 4(a) de l'Accord constitutif de la Banque. 


(c) On procédera d'abord & autant de tours de scrutin qu'il sera né- 
cessaire, jusqu'a ce que cing candidats aient été élus Directeurs 
exécutifs comme suit: 


(i) Chaque candidat doit avoir obtenu un nombre de voix au moins 
égal & la somme des voix attribuées au pays disposant du 
plus grand nombre de voix et de celles du pays disposant du 
plus petit nombre de voix. 


(ii) Un candidat doit avoir obtenu un nombre de voix égal au 
moins & la somme des voix attribuées au pays venant au troi- 
sieme rang pour le nombre de voix et de celles des deux pays 
disposant du plus petit nombre de voix. 


(iii) Un candidat doit avoir obtenu un nombre de voix égal au 
moins & la somme des voix du pays venant au quatrieme rang 
pour le nombre de voix et de celles des deux pays disposant 
du plus petit nombre de voix. 
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(iv) Un candidat doit avoir obtenu un nombre de voix au moins 
égal & la somme des voix attribuées au pays venant au 
cinquieme rang pour le nombre de voix et de celles de 
trois pays disposant du plus petit nombre de voix. 


(d) Ensuite, les Gouverneurs qui n'ont pas vote en faveur de l'un 
uelconque des Directeurs élus conformément au paragraphe (c) 
éliront deux Directeurs exécutifs, étant entendu que seuls 
auront le droit de présenter des candidats et de voter, les pays 
qui individuellement ne disposent pas de plus de deux et demi 
pour cent (2 1/2%) de la totalité des votes. Seront reputés 
élus les deux candidats qui auront obtenu le plus grand nombre 
de voix, & condition que ces votes aient été emis par au moins 
trois pays, et on’procédera 4 autant de tours de scrutin qu'il 
sera nécessaire pour arriver & ce résultat. 


(e) Le scrutin terminé, chacun des Gouverneurs qui n'aura pas émis 
de vote en faveur de l'un des Directeurs élus, devra consigner 
son vote en faveur de l'un de ceux-ci. Le nombre de voix 
attribuées, conformément & L'Article VIII, Section 4(a) de 
l'Accord constitutif de la Banque, & chacun des Gouverneurs 
ayant voté ou consigné ses votes en faveur de l'un des candidats 
élus conformément au présent Reglement sera réputé avoir contri- 
bué, pour les effets de L'Article VIII, Section 4(d)(ii) de 
L'Accord constitutif de la Banque, & l'élection de ce candidat. 


4. Les Gouverneurs des pays membres extra-régionaux éliront deux Direc- 
teurs exécutifs selon les conditions suivantes: 


(a) Cette section s'appliquera strictement aux pays membres extra- 
régionaux, et la totalité des votes de ces pays sera comptée 
comme 100 pour cent aux fins de ladite section. 


(b) Chaque Gouverneur ayant droit de vote conformément & la présen- 
te section émettra en faveur d'une seule personne toutes les 
voix auxquelles le pays membre qu'il représente a droit aux 
termes de l'Article VIII, Section 4 (a) de l'Accord constitutif 
de la Banque. 


(c) Les deux candidats ayant regu le plus grand nombre de voix se- 
ront Directeurs exécutifs, etant entendu que nul ne sera réputé 
élu s'il n'a pas regu les suffrages d'au woins trois Gouverneurs 
de membres extra-régionaux représentant au moins 40 pour cent du 
nombre total des voix pouvant @tre exprimées, mais étent entendu 
en outre qu'il ne devra pas avoir regu plus de 60 pour cent dudit 
nombre total de voix. On procédera & autant de tours de scrutin 
qu'il sera nécessaire jusqu'a ce que deux candidats aient été élus. 
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(d). Le scrutin terminé, chacun des Gouverneurs qui n'aura pas émis 
de vote en faveur de 1'un ou L'autre des candidats devra con- 
signer son vote en faveur de l'un d'eux. Le nombre des voix 
attribuées, conformément & l'Article VIII, Section 4(a) de 
l'Accord constitutif de la Banque, & chacun des Gouverneurs 
ayant voté ou consigné ses votes en faveur de l'un des candidats 
élus conformément au présent Reglement sera réputé avoir contri- 
bué, pour les effets de l'Article VIII, Section 4(d)(ii) & 
L'élection de ce candidat. 


NORMES DE PROCEDURE DE L'ELECTION 


Notification de l'élection 

Quatre-vingt-dix jours au moins avant la session annuelle de 1'Assem- 
blée des Gouverneurs ou une élection générale des Directeurs exécu- 
tifs doit avoir lieu, le Secrétaire en avise les Couverneurs et les 
invite & présenter des candidats. 





Supervision de 1'élection 

Le President de l'Assemblée supervisera l'élection et nommera deux 
Gouverneurs comme scrutateurs chargés de contréler L'émission des vo- 
tes et de les compter. I1 adoptera aussi toute autre mesure qu'il 
jugera nécessaire pour que 1'élection ait lieu dans les formes vou- 
lues. 





. Designation de candidats 





(a) L'election aura lieu seulement entre les candidats qui auront été 
désignés conformément aux dispositions des présentes normes de 
procedure. 


(b) Les Directeurs exécutifs devront @tre des personnes d'une compeée- 
tence reconnue et d'une large expérience des questions économi- 
ques et financieres. Ils ne pourront pas occuper en méme temps 
le poste de Gouverneur (Article VIII, Section 3(b)(i) de lL'Accord 
constitutif de la Banque). 

(c) Chaque Gouverneur pourra désigner seulement un candidat, 


(d) Les désignations de candidats seront soumises au Secrétaire. 


(e) Chaque désignation de candidat sera faite par écrit et se si- 
gnée par le Gouverneur qui la dépose. 


(f) Le Secrétaire remettra aux Gouverneurs la liste des candidats 
désignés. 
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(g) Le délai de présentation des candidats échoit & 10 heures le 


premier jour de la session annuelle de l'Assemblée ou doit 
avoir lieu 1'élection. 


8. Election 
(a) L' 


(b) 
(c) 


L'election s'effectue en quatre étapes. Dans la premiere 
étape est élu le Directeur exécutif visé & la Section 2 du 
présent Reglement. Dans la deuxieme étape sont élus les cinq 
Directeurs exécutifs visés 4 la Section 3 (c) ci- dessus, dans 
la troisieme sont élus les deux Directeurs exécutifs wentionnés 
& la Section 3(d) ci-dessus, et dans la quatrieme les deux 
Directeurs exécutifs mentionnés & la Section 4. 


Chaque Gouverneur ne participe qu'a une seule étape. 
A L'ouverture de chacune des étapes susmentionnées, le Secré- 


taire annoncera les noms des candidats inscrits et ceux des pays 
habilités & participer au scrutin considéré. 


9. Votation 
Chaque vote sera effectué comme suit: 


(a) 


(b) 


(c) 


(4) 


(e) 


Les votes seront émis dans des formules qui, avant chaque tour 
de scrutin seront remises par le Secrétaire a chaque Gouverneur 
ayant droit de vote. Dans chaque tour de scrutin, il sera tenu 
compte seulement des votes émis dans les formules distribuées 
pour ledit tour de scrutin. . 


Apres que le nom de chaque pays aura été prononcé par le Secré- 
taire, le Gouverneur pour ledit pays déposera son bulletin si- 
gné dans 1'urne. 


Le vote terminé, les scrutateurs vérifieront le nombre de votes 
et commenceront Aa dépouiller les votes. 


Si les scrutateurs pensent qu'il faudrait clarifier un vote par- 
ticulier ou que ledit vote n'a pas été émis dans les formes vou- 
lues, ils pourront autoriser, quand cela sera possible, le Gou- 
verneur intéressé & le corriger avant que le dépouillement du 
scrutin soit achevé. Le vote corrigé sera consideré comme va- 
lable. 


Dans toutes les élections prévues par la Section 3(c), la Sec- 
tion 3(d), et la Section 4 de ce Reglement, il sera procédé & 
autant de tours de scrutin qu'il sera nécessaire jusqu'a ce que 
tous les Directeurs exécutifs qui doivent @tre élus durant 
l'élection considérée le soient au cours d'un seul tour de scrutin. 
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(f) Le Président de 1l'Assemblée déclarera que l'élection est ou 
n'est pas terminée. Si l'élection est terminée, il donnera 
la liste des Directeurs élus et celle des pays membres qui 
les ont élus. 


10. Elimination de candidats 





Dans n'importe quel tour de scrutin, le ou les Gouverneurs qui 
auront presenté un candidat pourront aviser le Secrétaire que ce 
candidat ne participera pas & l'élection en question. Dans ce 
cas, ce candidat ne sera pas inclus dans la liste des candidats 
participant & ce tour de scrutin. 


1l. Reglement de différends 


Ill. 


12. 


13. 


Les différends qui surgiront & l'occasion de la procédure suivie 
au cours de l'élection seront tranchés par les scrutateurs. Tout 
Gouverneur pourra faire appel des décisions des scrutateurs, 
d'abord devant le Président de 1'Assemblée et ensuite devant 
L'Assemblée. Toutes les fois ou cela sera possible, les diffé- 
rends seront tranchés sans indiquer le nom du pays membre ou du 
Gouverneur intéressé. 


VACANCE AU SEIN DU CONSEIL DES DIRECTEURS EXECUTIFS 


Les Directeurs exécutifs garderont leur poste jusqu'a la nomina- 
tion ou L'élection de leurs successeurs. Si le poste d'un Di- 
recteur exécutif élu devient vacant plus de 180 jours avant 1'ex- 
piration du mandat de celui-ci, un nouveau Directeur exécutif 

sera élu, pour le reste du mandat, par les Gouverneurs qui avaient 
élu le précédent Directeur exécutif (Article VIII, Section 3(d) 

de 1'Accord constitutif de la Banque). 


Quand un nouveau Directeur exécutif doit @tre élu du fait d'une 
vacance qui doit @tre comblée par voie d'élection, le Président 
de la Banque notifiera immédiatement les pays membres qui avaient 
élu le Directeur exécutif précédent et qui doivent combler la va- 
cance, I1 les invitera 4 proposer des candidats,. 


14. Le Président de la Banque pourra convoquer une réunion des Gou- 


verneurs de ces pays dans le seul dessein d'élire le nouveau 
Directeur ou pourra décider que le vote aura lieu par tout moyen 
rapide de communication écrite. L'on procédera & autant de tours 
de scrutin nécessaires jusqu'&a ce que l'un des candidats réunisse 
la majorité absolue des voix exprimées. 
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Iv. MODIFICATION DU REGLEMENT 


15 


. 


L'Assemblée des Gouverneurs pourra modifier ce Reglement 4 l'une 
quelconque de ses séances, ou par vote sans convoquer une réunion, 
a la majorité des trois quarts de la totalité des voix des pays 
membres, comprenant: 


(a) En ce qui concerne les amendements aux Sections 1,2,3,5 4 14, 
et 15(a), la majorité des deux tiers des Gouverneurs des mem- 
bres régionaux; et 


(b) Em ce qui concerne les amendements aux Sections 4 et 15(b), 


la majorité des deux tiers des Gouverneurs des membres extra- 
régionaux. 
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BANCO INTERAMERICANO DE DESENVOLVIMENTO 


RESOLUCAO AG- 10/76 


NORMAS GERAIS SOBRE ADMISSAO DE PAISES 
EXTRA-REGIONAIS COMO MEMBROS DO BANCO 


A Assembleia de Governadores, 


CONSIDERANDO que o Artigo It, Segao 1 (b), do Convenio Constitutivo 
do Banco, dispoe que paises extra-regionais, membros do Fundo Monetario 
Internacional, e a Suiga, podem ser admitidos como membros do Banco, de 
acordo com as normas gerais que a Assembleia de Governadores houver esta- 
belecido; 


CONSIDERANDO que certos paises extra-regionais exprimiram seu inte- 
resse em ser membros do Banco; e 


CONSIDERANDO que a Assembléia de Governadores concluiu que seria con- 
veniente admitir tais paises extra-regionais como membros do Banco e que a 
admissao desses paises deve efetivar-se mediante (i) a modificagao do Con- 
vénio Constitutivo do Banco estabelecendo, entre outros assuntos, a criagao 
de uma nova categoria_ de capital que se denominara capital inter- regional 
do Banco; (ii) a adogao de normas gerais sobre a admissao de paises membros 
extra-regionais, contendo disposigoes sobre o aumento dos recursos do 
Fundo para Operacoes Especiais; e (iii) um aumento do capital ordinario 
autorizado do Banco, 


RESOLVE: 


Aprovar as seguintes Normas Gerais sobre Admissao de Paises Extra- 
Regionais como Membros do Banco: 


NORMAS GERAIS SOBRE ADMISSAO DE PAISES 
EXTRA-REGIONAIS COMO MEMBROS DO BANCO 


SEGAO 1. Condigoes para a admissao de membros extra-regionais 





Os paises extra- regionais que sejam membros de Fundo Monetario Inter- 
nacional, e a Suicga, poderao tornar-se membros do Banco desde que, na data 
que a Diretoria Executiva determinar dentro do ano civil de 1976, as se- 
guintes condigoes tenham sido cumpridas: 


TIAS 8383 








27 UST] Multilateral—I .A.D.B.—June 1, 1976 3671 





(a) as modificagoes ao Convenio Constitutivo do Banco estipuladas 
na resolugao denominada "Modificagoes do Convenio Constitutivo do Banco 
relativas a criagao do Capital Inter-Regional do Banco e materias corre- 
latas" tenham entrado em vigor; 


(b) o aumento do capital ordinario autorizado estipulado na resolu- 
gao denominada "Aumento do Capital Ordinario Autorizado Exigivel e as 
correspondentes subscrigoes relativas 4 admissao dos paises membros extra- 
regionais" tenha sido efetivado; 


(c) que, pelo menos, oito paises membros extra-regionais, que incluam, 
no minimo, quatro paises cujas contribuicoes ao Fundo para Operacoes Espe- 
ciais sejam, pelo menos, de US$60.000.000, por cada pais, mediante o depo- 
sito no Banco dos instrumentos apropriados, tenham acordado: 


(i) subscrever pelo menos 31.100 acgoes do capital inter-regional, 
de acordo com a Segao 2. 


1/ 


(ii) contribuir com pelo menos o equivalente a US$375.000.000 — 
aos recursos do Fundo para Operacgoes Especiais, de acordo 
com a Segao 3. 


Se a Diretoria Executiva considerar conveniente, podera reduzir, apos 
19 de marco de 1976, o total das subscrigoes de acgoes e o total das contri- 
buigoes ao Fundo para Operagoes Especiais especificados nos incisos (i) 
e (ii) acima. 


As subscrigoes do capital inter-regional e as contribuigoes ao Fundo 
para Operagoes Especiais pelos paises membros extra-regionais serao, pelo 
menos, nas quantias seguintes: 





1/ Dolares dos Estados Unidos da America do peso e titulo em vigor de 
acordo com a alteragao de 18 de outubro de 1973 do valor par do dolar dos 
Estados Unidos da América. 
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SEGAO 2. Subscricoes do Capital Inter-Regional 





(a) Os paises extra-regionais relacionados na Secgao 1 poderao subs- 
crever agoes do capital inter-regioncl. 


(b) Cada subscrigao incluira, pelo menos, o montante total das acgoes 
de capital inter-regional realizado e das agoes de capital inter- regional 
exigivel designadas ao respectivo pais na Secao 1, e cada pais subscritor 
comunicara ao ‘Banco que tomou todas as medidas necessarias para autorizar 
sua subscricgao e devera proporcionar ao Banco a informacgao que este possa 
solicitar a respeito. 


(c) A subscrigao de cada pais do capital inter-regional realizado 
sera nos seguintes termos e condicoes: 


(i) 0 valor de subscrigao de cada acao sera US$10.000 em ter- 
mos do dolar dos Estados Unidos da America do peso e titulo 
em vigor em 19 de “janeiro de 1959. 


(ii) O pagamento da quantia de capital inter-regional realizado 
subscrito por cada pais sera feito em tres quotas iguais, 
salvo se a Diretoria Executiva, tomando em consideragao 
circunstancias especiais com relagao a determinados paises, 
concordar (i) que a importancia da primeira quota a ser paga 
pelo respectivo pais possa ser reduzida a nao menos de 202% 
do montante do capital realizado destinado ao pais, devendo, 
conseqlentemente, as duas quotas restantes ser reajustadas; 
ou (ii) que o respectivo pais possa efetuar o pagamento em 
cinco quotas anuais e iguais. A primeira quota sera paga 
por cada pais dentro de trinta dias depois da entrada em 
vigor destas Normas Gerais ou, no mais tardar, ate a data. 
do deposito do instrumento de aceitacao ou de ratificagao, 
de acordo com a Segao_ 4 (c)(ii), conforme a que ocorrer 
por ultimo. Se um pais preferir pagar a primeira quota 
em dinheiro, podera fazé-lo o mais tardar no fim do ano ci- 
vil em que entrarem em vigor estas Normas Gerais, ou do ano 
civil durante o qual o pais membro depositar o respectivo 
instrumento de ratificagao, caso o deposito se verifique 
posteriormente. As duas quotas anuais restantes serao devi- 
das em intervalos de um ano, a partir da data em que for 
devida a primeira quota. 


(iii) Cada quota sera paga integralmente na moeda do pais con- 
tribuinte, o qual adotara as medidas satisfatorias ao Banco 
que assegurem que sua moeda possa ser livremente conversi- 
vel nas moedas dos outros paises para os fins das opera- 
goes do Banco. 


(iv) 50% de cada quota estarao sujeitos as disposicoes « do Ar- 


tigo Vv, Segao 1 (b) (i), do Convénio Constitutivo do Banco, 
e serao pagos em dinheiro. Relativamente aos restantes 
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50% de cada qucta, a menos que um pais prefira efetuar o 
pagamento em dinheiro, a Diretoria Executiva estabelecera 
uma tabela de acordo com a qual notas promissorias ou va- 
lores semelhantes nao negociaveis e isentos de juros, acei- 
tos de acordo com o Artigo V, Seg ao 4, do Convenio Consti- 
tutivo, serao pagos ao Banco. 


(4), A subscrigao de cada pais do capital inter-regional exigivel 
sera nos seguintes termos e condigoes: 


(i) © valor de subscrigao de cada agao sera US$10.000 em 
termos do dolar dos Estados Unidos da America do peso e 
titulo em vigor em 19 de janeiro de 1959. 


(ii) A subscrigao de cada pais do capital inter-regional 
exigivel sera em tres quotas iguais, as quais serao subs- 
critas, respectivamente, o mais tardar nas datas corres- 
pondentes ao pagamento de cada uma das trés primeiras quo- 
tas da subscrigao do pais do capital inter-regional reali- 
zado, de acordo com a Segao 2 (c) (ii). 


(e) Os recursos de capital inter-regional serao utilizados para efe- 
tuar emprestimos, de forma tal que fique assegurada uma razoavel distri- 
buicao destes e de suas subseqilentes obrigagoes 4 conta dos recursos ordi- 
narios e dos recursos inter-regionais de capital. 


(£) No momento em que o Banco houver satisfeito seus compromissos ° 
resultantes de todos os empréstimos debitaveis ao capital ordinario, que 
estavam pendentes de amortizacao a 31 de dezembro de 1974, serao tomadas 
as providencias para proceder 4 fusao do capital inter-regional e do ca- 
pital ordinario. 


SECAO 3. Aumento dos recursos do Fundo para Operacoes Especiais e as 
correspondentes contribuicoes 








(a) Consoante as disposigoes_ destas Normas Gerais, os recursos do 
Fundo para Operagoes Especiais serao aumentados em montante equivalente 
a US$506.664.161, mediante contribuigoes dos paises membros extra-regionais, 
no entendimento de que os paises membros regionais ao aprovar estas Normas 
Gerais manifestam que nao pretendem exercer seu direito de contribuir com 
a participagao proporcional a tal aumento, de acordo com o Artigo IV, Se¢ao 
3 (g), do Convénio Constitutivo do Banco. 


(b) Este aumento entrara em vigor e as contribuigoes serao devidas 
somente apos estas Normas Gerais entrarem em vigor, de acordo com a Segao 10. 


(c) Os paises extra-regionais deverao contribuir ao Fundo para 


Operagoes Especiais em importancias equivalentes as suas subscrigoes do 
capital inter-regional, de acordo com a Segao 1 (c). 


TIAS 8383 








27 UST] Multilateral—I.A.D.B.—June 1, 1976 3675 





(d) Cada pais membro fara sua contribuicgao integralmente em sua pro- 
pria moeda e adotara as medidas satisfatorias ao Banco para assegurar que 
sua moeda possa ser livremente conversivel nas mcedas dos outros paises para 
os fins das operagoes do Banco. 


(e) © montante total de cada contribuigao constituira moeda nacional 
para efeito de aplicacao das disposigoes do Artigo V, Secgao 1 (c), do Con- 
venio Constitutivo do Banco. Caso um pais_ prefira nao efetuar o pagamento 
de sua contribuigao, no todo ou em parte, 4 vista, o Banco, nos termos do 
Artigo V, Secao 4, do seu Convenio Constitutivo, aceitara notas promisso- 
rias ou valores semelhantes, nao negociaveis e isentos de juros, para os 
quais a Diretoria Executiva estabelecera um cronograma de vencimentos. 


(f) As contribuicgoes serao efetuadas em tres quotas iguais, salvo se 
a Diretoria Executiva, tomando em consideracao circunstancias _especiais 
com relacao a determinados paises, concordar (i) que a importancia_ da pri- 
meira quota a ser paga pelo respectivo pais possa ser reduzida a nao menos 
de 20% do montante da contribuigao total destinada ao pais, devendo, con- 
seqlentemente, as duas quotas réstantes ser reajustadas; ou (ii) que o 
respectivo pais possa efetuar o pagamento em cinco quotas anuais iguais. 
As quotas serao pagas nas mesmas datas dos pagamentos, pelo pais, das suas 
quotas do capital extra-regional realizado, de acordo com a Secgao r 


(g) Cada pagamento de um pais membro sera feito em uma quantia tal 
que, a juizo do Banco, seja equivalente ao valor integral em termos do 
dolar dos Estados Unidos da America do peso e titulo em vigor de acordo 
com a alteragao de 18 de outubro de 1973 do valor par do dolar dos Estados 
Unidos da America. 


(h) As moedas de todos os _paises membros em poder do Banco, provenien- 
tes dessas contribuigoes, estarao sujeitas as clausulas de manutengao de 
valor da Segao 3 do Artigo V, do Convenio Constitutivo do Banco, mas o pa- 
drao de valor estabelecido para tal proposito sera o valor paritario do 
dolar dos Estados Unidos da America em vigor de acordo com a modificagao 
na paridade do dolar dos Estados Unidos da America, de 18 de outubro de 
1973, soba condicao, entretanto, de que o Banco podera renunciar ao refe- 
rido reajuste no caso de modificagoes cambiais de moedas que abarquem um 
numero significativo de paises membros do Banco. 


(i) Sem prejuizo das disposigoes do Artigo IV, Segao 3 (g), do Con- 
venio Constitutivo do Banco, e resguardada a forma estabelecida para aumentar 
os recursos do Fundo para Operacoes Especiais, quaisquer aumentos futuros 
des recursos do referido Fundo serao nas proporcoes e sob os termos e condi- 
goes que forem negociados a esse tempo. 


SEGAO 4. Requisitos para a admissao de paises extra-regionais como membros 
do Banco 





Um pais extra-regional tornar-se-a membro do Banco quando: 


(a) a Diretoria Executiva decidir que todas as condigoes da Secao 1 
foram cumpridas; 
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(b) estas Normas Gerais tiverem entrado em vigor de acordo com a Segao 
10; e 


(c) o Presidente tiver declarado que o pais cumpriu todos os seguin- 
tes requisitos: 


(i) que seu representante devidamente autorizado tenha assinado 
© original do Convenio, tal como foi modificado, © qual esta 
depositado na Secretaria Geral da Organizacao dos Estados 
Americanos; 


(ii) que tenha depositado na Secretaria Geral da Organi zagao dos 
Estados Americanos um instrumento que declare que aceitou ou 
ratificou, de acordo com sua propria legislagao, ° Convenio 
e todos os termos e condicoes prescritos nestas Normas Ge- 
rais, e tomou as medidas necessarias para cumprir todas as 
obrigacgoes que lhe impoem o Convenio e estas Normas Gerais; e 


(iii) que comunicou ao Banco que tomou todas as medidas necessa- 
rias para assinar o Convénio e depositar o instrumento de 
aceitagao ou ratificagao, de conformidade com os paragrafos 
(i) e (ii) supra, e proporcionou ao Banco a informagao que 
este lhe solicitou a respeito dessas providencias. 


SEGAO 5. Paises extra-regionais adicionais 





Outros paises extra-regionais que nao constam da Segao 1 poderao_ ser 
admitidos como membros do Banco de acordo com os termos que a Assembleia 
de Governadores estabelecer. As subscricgoes de outros paises extra-regionais 
e suas respectivas _contribuigoes ao Fundo para Operacgoes Especiais serao 
de um numero de acoes de capital realizado e de capital exigivel do capital 
inter- regional e em contribuicoes para o Fundo para Operacoes Especiais que 
a Assembleia de Governadores determinar, tomando na devida consideragao as 
condigoes das subscrigoes e contribuigoes dos paises extra-regionais que 
constam da Secao 1. 


SEGAO 6. Acoes e quotas de contribuicao nao subscritas 





As acgoes do capital inter-regional e as quotas de contribuigao para o 
Fundo para Operacgoes Especiais previstas na Segao l (c) destas Normas Gerais 
que nao tiverem sido subscritas, dentro de dois anos da data em que estas 
Normas Gerais tiverem entrado em vigor, pelos paises extra-regionais que 
constam da Segao 1 ou por outros paises extra-regionais, de acordo com a 
Segao 5, poderao ser subscritas pelos paises membros extra-regionais que 
sejam membros a_esse tempo. Cada um desses membros tera direito a subscrever 
uma quota de acoes disponiveis equivalente a prop porgao que suas agoes ate 
entao subscritas mantenham com o total do capital inter-regional subscrito. 
Igualmente, esses membros terao direito a subscrever uma quota das contribui- 
goes nao subscritas do Fundo para Operacgoes Especiais equivalente a proporgao 
que sua quota guarde com o total das quotas de contribuigao subscritas. Fm 
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cada subscrigao sera mantida a proporgao entre o capital realizado e o capi- 
tal _exigivel, assim como a proporgao entre as contribuicoes ao Fundo para Ope-~ 
racgoes Especiais e as subscrigoes de capital, como estabelecido nestas Normas 
Gerais. O pagamento das subscrigoes do capital realizado e das quotas de con- 
tribuigao ao Fundo para Operacgoes Especiais, assim como as subscricgoes do ca- 
pital exigivel, deverao ser efetuados dentro de tres anos da data em que estas 
Normas Gerais entrarem em vigor. 


SECAO 7. Quorum especial e total de votos 





(a) Sera exigido o acordo de uma maioria de dois tercgos do total dos 
Governadores dos membros extra-regionais que representem, pelo menos, tres 
quartos do total dos votos dos paises membros extra-regionais, para a apro- 
vagao de: 


(i) qualquer emenda ao Convenio Constitutivo do Banco que altere: 
(1) o numero de Governadores que _ serao designados pelos paises 
membros extra-regionais; (2) o numero de Diretores Executivos 
que serao eleitos pelos Governadores dos paises membros extra- 
regionais, como estabelecidé no Artigo VIII, Segao 3 (b) (ii), 
do Convenio; (3) os incisos (d), fe) e (£) da Segao 3 do Ar- 
tigo VII do Convenio; ou (4) as disposigoes relativas a dis- 
tribuigao da renda liquida e dos lucros acumulados dos recur- 
sos do capital inter-regional, como estabelecido na Secao 4 
do Artigo VII do Convenio; e 


(ii) qualquer aumento do capital inter-regional autorizado, como 
estabelecido no Artigo IIA, Segao 1 (d), do Convenio. 


(b) Nao entrara em vigor aumento correspondente a subscrigao de acoes 
de capital ordinario ou do capital inter-regional por qualquer pais membro 
e suspender-se-a qualquer direito de subscrever agoes quando tiverem por 
conseqléncia a reducgao dos votos (i) dos paises membros regionais em vias 
de desenvolvimento a menos de 53,5 por cento do total dos votos dos paises 
membros; (ii) do pais membro que detenha o maior numero de agoes a menos de 
34,5 por cento do referido total de votos; ou (iii) do Canada a menos de 
4 por cento do mesmo total de votos, desde que, nao obstante as disposicoes 
precedentes e as do Artigo VIII, Secao 4 (b), do Convenio Constitutivo do 
Banco, qualquer resolugao da Assembléia de Governadores referente a aumento 
do capital ordinario ou do capital inter-regional do 3anco especifique (1) 
que, para evitar que o total de votos dos paises regionais em vias de desen- 
volvimento, em seu conjunto, se torne inferior a percentagem ate ie act 
qualquer pais membro desse grupo podera subscrever as ma pe destinadas 
outro pais membro do grupo, caso este ulcimo nao deseje sub screve- las; * (2) 
que o dispositivo referente 4s proporgoes do total de votos podera ser dis- 
pensado pelos paises membros regionais em vias de desenvolvimento, em seu 
conjunto, com relacao ao inciso (i), e pelos Estados Unidos e pelo Canada, 
com relacao aos incisos (ii) e (iii), respectivamente; e (3) que qualquer 
pais membro do grupo de paises extra-regionais podera subscrever agoes 
destinadas a outro pais membro desse grupo, caso o ultimo nao deseje 
subscreve-las. 
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SEGAO 8. Modificacao do Regulamento para a Eleicao de Diretores Executivos 





Desde que paises extra-regionais terao o direito de eleger dois Direto- 
res Executivos com seus proprios votos como estabelecido no Artigo VIII, 
Secgao 3 (b) (ii), do Convenio Constitutivo do Banco, modificado pela resolugao 
referida na Segao 1 (a), destas Normas Gerais, o Regulamento _para a Eleigao de 
Diretores Executivos, prescrito no dito artigo do Convenio, é@ modificado para 
dispor conforme se estabelece no Anexo I destas Normas Gerais. Estas modifi- 
cagoes entrarao em vigor na mesma data em que estas Normas Gerais entrarem 
em vigor. 


SEGAO 9. Numero de Diretores Executivos 





Sera exigido o acordo de uma maioria de dois tercgos do numero total 
dos Governadores dos membros extra-regionais para a aprovagao de um aumento 
do numero de Diretores Executivos do Banco alem do total de treze Diretores 
Executivos. 


SEGAO 10. Vigéncia 


Estas Normas Gerais entrarao em vigor somente depois que a Diretoria 
Executiva tiver declarado que todas as condigoes da Segao 1 foram cumpridas 
e depois que o Presidente tiver declarado que pelo menos oito paises extra- 
regionais satisfizeram todos os requisitos da Segao 4 (c). 


(Aprovada em 12 de junho de 1976) 
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ANEXO I 


REGULAMENTO PARA A ELEICAO DE DIRETORES EXECUTIVOS 


I. ELEICAO DE DIRETORES EXECUTIVOS 


1. Os Governadores com poder de voto elegerao, de acordo com o Artigo 
VIII, Segao 3 (b) (ii), do Convenio Constitutivo do Banco, dez 
Diretores Executivos. 


2. 0 Governador pelo Canada elegera um Diretor Executivo com os votos 
de seu pais. 


3. Os Governadores pelos paises membros regionais em vias de desenvol- 
vimento elegerao sete Diretores Executivos de acordo com as seguin- 
tes disposicoes: 


(a) Esta Segao se aplicara, exclusivamente, aos paises membros re- 
gionais em vias de desenvolvimento, a cujo total de votos sera 
atribuida a proporgao de 100%, para esta finalidade. 


(b) Cada Governador qualificado para votar nos termos do estabele- 
cido nesta Segao_ emitira, em favor de uma so pessoa, todos os 
votos a que o pais membro por ele representado tenha direito, 
de acordo com o Artigo VIII, Secao 4 (a), do Convenio Constitu- 
tivo do Banco. 


(c) Em primeiro lugar, serao efetuadas tantas votagoes quantas sejam 
necessarias, até que cinco pessoas tenham sido eleitas Direto- 
res Executivos, do seguinte modo: 


(i) Dois candidatos tenham recebido, individualmente, um nu- 
mero de votos que nao seja inferior a soma dos votos que 
correspondam a0 pais com o maior numero de votos e ao pais 
com o menor numero de votos. 


(ii) Um «andidato tenha recebido um numero de votos que nao 
seja inferior 4 soma dos votos que correspondam ao pais 
com o terceiro maior numero de votos e aos dois paises 
com 0 menor numero de votos. 


(iii) Um candidato tenha recebido um numero de votos que nao 
seja inferior 4 soma dos votos que correspondam ao pais 
com 0 quarto maior numero de votos e aos dois paises com 
© menor numero de votos. 
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(iv) Um candidato tenha recebido um numero de votos que nao 
seja inferior 4 soma dos votos que correspondam ao pais 
com o quinto maior numero de votos e aos tres paises com 
© menor numero de votos. 


(d) Em segundo lugar, os Governadores que nao tenham emitido seu 
voto em favor de algum dos Diretores eleitos de conformidade 
com o paragrafo (c), elegerao dois Diretores Executivos, com o 
entendimento de que somente terao direito a apresentar candida- 
tos e a votar os paises que individualmente nao contarem com 
mais de dois e meio por cento (2,5%) da totalidade dos votos. 
Serao considerados eleitos os dois candidatos que receberem o 
maior numero de votos, sempre que em cada caso estes tenham 
sido emitidos por tres ou mais paises, e serao efetuadas tantas 
votacoes quantas sejam necessarias para alcancar este resultado. 


(e) Terminada a votacgao, cada um dos Governadores que nao votou em 
qualquer dos candidatos eleitos devera dar seu voto em favor 
de um deles. Consoante o Artigo VIII, Secao 4 (a), do Convenio 
Constitutivo do Banco, o numero de votos que caiba a cada Gover- 
nador que tenha votado ou dado seu voto em favor de algum can- 
didato eleito conforme este Regulamento sera considerado, para 
os fins do Artigo VIII, Secao 4 (d) (ii), do Convénio, como ha- 
vendo contribuido para a eleicao desse candidato. 


4. Os Governadores pelos paises membros extra-regionais elegerao dois 
Diretores Executivos de acordo com as seguintes disposigoes: 


(a) Esta Segao se aplicara, exclusivamente, aos paises membros 
extra~ regionais, a cujo total de votos sera atribuida a pro- 
porgao de-100%, para esta finalidade. 


(b) Cada um dos Governadores qualificados para votar nos termos 
desta Segao emitira, em favor de uma so pessoa, todos os votos 
a que o pais membro por ele representado tenha direito, de 
acordo com o Artigo VIII, Secao 4 (a), do Convenio Constitutivo 
do Banco. 


(c) Os dois candidatos que tenham recebido o maior numero de votos 
serao eleitos Diretores Executivos; entretanto, nenhuma pessoa 
sera considerada eleita a menos que tenha recebido os votos de 
trés ou mais Governadores de paises membros extra-regionais, que 
constituam, pelo menos, 40 por cento da totalidade dos votos 
desses paises e sempre que, alem disso, nao tenha recebido mais 
do que 60 por cento desse total de votos. Serao efetuadas tan- 
tas votagoes quantas sejam necessarias até que dois candidatos 
sejam eleitos. 
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II. 


(d) Terminada a votagao, cada um dos Governadores que nao votou em 
qualquer dos candidatos eleitos devera dar seu voto em favor 
de um deles. Consoante o Artigo VIII, Secao 4 (a), do Convenio 
Constitutivo do Banco, o numero de votos que caiba a cada Gover- 
nador que tenha votado ou dado seu voto em favor de um candidato 
eleito sera considerado, nos termos deste Regulamento, para os 
fins do Artigo VIII, Secgao 4 (d) (ii), como havendo contribuido 
para a eleicao desse candidato. 


NORMAS DE PROCEDIMENTO PARA A ELEICAO 


Notificacao da eleicao 





Pelo menos noventa dias antes da Reuniao Anual da Assembléia de 
Governadores em que se deva realizar uma eleigao geral de Diretores 
Executivos, o Secretario notificara os Governadores a respeito dessa 
eleicao e os convidara a apresentar candidatos. 


Direcao da eleicao 





O Presidente da Assembleia dirigira a eleicao, nomeara dois Governa- 
dores como escrutinadores encarregados do exame e computo dos votos, 
e adotara tambem qualquer outra providencia que considere oportuna 
para a perfeita realizacgao da eleigao. 


Designacao de candidatos 





(a) A eleicao sera efetuada entre os candidatos designados de acordo 
com estas normas de procedimento. 


(b) Os Diretores Executivos deverao ser pessoas de reconhecida capa- 
cidade e de ampla experiencia em assuntos economicos e financei- 
ros, e nao poderao ser Governadores (Artigo VIII, Secao 3 (b)(i), 
do Convénio Constitutivo do Banco). 

(c) Cada Governador podera designar somente um candidato. 


(d) As designacoes de candidatos deverao ser entregues ao Secretario. 


(e) A designagao de cada candidato devera ser feita por escrito e 
assinada pelo Governador que a apresenta. 


(f£) O Secretario distribuira aos Governadores a lista de candidatos 
designados. 


(g) O prazo para a apresentacao de candidatos vencera as 10h00 de 


primeiro dia da respectiva Reuniao Anual da Assembléia de 
Governadores em que se deva realizar a eleigao. 
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8. Eleicao 


(a) 


(b) 
(c) 


A eleicao sera realizada mediante quatro processos em separado. 
No primeiro, eleger-se-a o Diretor Executivo a que_se refere a 
Segao 2 deste Regulamento. No segundo, eleger-se-ao os cinco 
Diretores Executivos a que se refere a Segao 3 (c) do Regula- 
mento. No terceiro, eleger-se-ao os dois Diretores Executivos 
mencionados na Segao 3 (d) do mesmo, e no quarto, eleger- se-ao 
os dois Diretores Executivos mencionados na Secgao 4. 


A participagao de cada Governador esta limitada a um so processo. 
Ao inicio de cada um dos processos supra-mencionados, o Secre- 


tario anunciara os nomes dos candidatos inscritos e dos paises 
com direito a participar na votacao. 


Votacao 


A votagao sera feita da seguinte forma: 


(a) 


(b) 


{c) 


(d) 


(e) 


(£) 


Os votos serao emitidos em formularios que, antes de se proceder 
a votagao, ° Secretario entregara a cada Governador com direito 
a voto. Somente serao considerados os votos apresentados nos 
formularios distribuidos para cada votagao. 


Depois de o Secretario anunciar o nome de cada pais, o respec- 
tivo Governador depositara na urna seu voto, assinado. 


Terminada a votagao, os escrutinadores verificarao o numero de 
votos e procéderao a4 apuracao. 


Se os escrutinadores decidirem que um determinado voto necessita 
de esclarecimento ou que nao foi devidamente emitido, poderao 
permitir, quando possivel, que o respectivo Governador o corrija 
antes de terminar o escrutinio, e o voto corrigido sera conside- 
rado valido. 


Realizar-se-ao tantas votacoes quantas forem necessarias ate 
que, numa so votagao, hajam sido eleitos todos os Diretores 
Executivos pertinentes em cada uma das eleicoes previstas nas 
Secoes 3 (c), 3 (d) e 4 deste Regulamento. 


O Presidente da Assembleia avisara se uma eleigao terminou ou 
nao e, se terminada, anunciara os nomes dos Diretores eleitos 
e os paises membros que os elegeram. 
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10. 


11. 


III. 


12. 


13. 


14. 


IV. 


15. 


Eliminacao de candidatos 





Em qualquer das votacoes, o Governador ou os Governadores que hajam 
apresentado candidato poderao informar ao Secretario que este nao 
participara das subseqllentes votacgoes, caso em que o seu nome sera 
retirado da relagao de candidatos. 


Solucao de divergencias 





As duvidas suscitadas quanto ao procedimento da _eleigao serao resol- 
vidas pelos escrutinadores, podendo dessa decisao um Governador ape- 
lar, primeiro, para o Presidente da Assembléia, e, em seguida, para 
a Assembleia. Sempre que possivel, as divergencias serao apresen- 
tadas sem identificar o pais membro nem o respectivo Governador. 


VAGA NA DIRETORIA EXECUTIVA 


Os Diretores Executivos conservarao seu cargo ate que sejam nomeados 
ou eleitos seus sucessores. Quando vagar o cargo de um Diretor 
eleito, mais de 180 dias antes do termino do seu mandato, os Gover- 
nadores que o elegeram deverao eleger outro Diretor para o resto do 
periodo (Artigo VIII, Secao 3 (d), do Convenio Constitutivo do Banco). 


Quando ocorrer na Diretoria uma vaga que requeira eleicao, ° Presi- 
dente do Banco notificara imediatamente nesse sentido os paises mem- 
bros que elegeram o Diretor cuja vaga se deve preencher e solicitara 
a indicagao de candidatos. 


1?) Presidente do Banco podera convocar reuniao de Governadores de tais 
paises com a finalidade exclusiva de eleger © novo Diretor ou podera 
conduzir a votagao por qualquer meio rapido de comunicagao. Havera 
votagoes su¢essivas até que um dos candidatos obtenha a maioria abso- 
luta dos votos emitidos. 


MODIFICACAO DO REGULAMENTO 


A Assembleia de Governadores podera modificar este Regulamento em 
qualquer de suas reunioes, ou por votagao sem convocatoria de reu-~ 
niao, pela maioria de trés quartos do poder total de voto dos paises 
membros, que inclua: 


(a) Com relagao a modificagoes das Segoes 1, 2, 3, 5 a 14 e 15 (a): 
uma maioria de dois tergos dos Governadores dos paises membros 
regionais; e 


(b) Com relagao a modificagoes das Segoes 4 e 15 (b): uma maioria 


de dois tergos dos Governadores dos paises membros extra- 
regionais. 
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BANCO INTERAMERICANO DE DESARROLLO 


RESOLUCION AG-10/76 


NORMAS GENERALES PARA LA ADMISION DE PAISES EXTRARREGIONALES 
COMO MIEMBROS DEL BANCO 


CONS IDERANDO: 


Que el Articulo II, Secci6n 1 (b), del Convenio Constitutivo del 
Banco, dispone que podran ser aceptados como miembros del Banco los pai- 
ses extrarregionales que sean miembros del Fondo Monetario Internacional, 
y Suiza, de acuerdo con las normas generales que la Asamblea de Goberna- 
dores establezca; 


Que ciertos paises extrarregionales han expresado su interés en ser 
miembros del Banco; y 


Que la Asamblea de Gobernadores ha llegado a la conclusién que se- 
rfa conveniente que se admita como miembros del Banco a tales paises 
extrarregionales y que su admisi6Gn debe realizarse mediante (i) la mo- 
dificacién del Convenio Constitutivo del Banco a fin de que disponga, 
entre otros asuntos, la creacién de una nueva categoria de capital que 
se denominaraé capital interregional del Banco; (ii) la adopciién de las 
normas generales para la admisién de paises miembros extrarregionales 
que incluyan disposiciones para un aumento en los recursos del Fondo 
para Operaciones Especiales; y (iii) un incremento en el capital ordina- 
rio autorizado del Banco. 


La Asamblea de Gobernadores, 
RESUELVE: 


Aprobar las siguientes normas generales para la admisi6n de paises 
extrarregionales como miembros del Banco. 


NORMAS GENERALES PARA LA ADMISION DE PAISES EXTRARREGIONALES 
COMO MNIEMBROS DEL BANCO 


SECCION 1. Condiciones para la admisi6én de miembros extrarregiona- 
les 





Los paises extrarregionales que sean miembros del Fondo Monetario 
Internacional, y Suiza, podran ser miembros del Banco siempre que, 
en la fecha que el Directorio Ejecutivo determine dentro del afio 
calendario 1976, se hayan cumplido las siguientes condiciones: 
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(a) Que hayan entrado en vigencia las modificaciones al Convenio 
Constitutivo del Banco que dispone la resolucién intitulada 
"Modificaciones del Convenio Constitutivo del Banco Relaciona- 
das con la Creacién del Capital Interregional del Banco y Ma- 
terias Afines"; 


(b) Que haya entrado en vigencia el aumento en el capital ordinario 
* autorizado que dispone la resolucién intitulada "Aumento en el 
Capital Ordinario Autorizado Exigible y las Correspondientes Cuo- 
tas de Suscripci6n en Relacién con la Admisién de Paises Miem- 
bros Extrarregionales"; 


(c) Que por lo menos ocho paises extrarregionales, incluyendo por 
lo menos cuatro paises cuyas contribuciones al Fondo para Opera- 
ciones Especiales sean de por lo menos US$60.000.000 por cada 
pais, mediante el depdsito en el Banco de los documentos corres- 
pondientes, hayan acordado: 


(i) suscribir por lo menos 31.100 acciones al capital interre- 
gional de acuerdo con la Seccién 2 de estas Normas Gene- 
rales; 


(ii) aportar a los recursos del Fondo para Operaciones Especia- 
les por lo menos el equivalente de US$375.000.000 1/, de 
acuerdo con la Secci6n 3 de estas Normas Generales. 


Si el Directorio Ejecutivo lo considera conveniente, podra reducir 
después del 1° de marzo de 1976, el total de la suscripcién de acciones 
y el total de las contribuciones al Fondo para Operaciones Especiales 
especificados en los incisos (i) y (ii) precedentes. 


Las suscripciones al capital interregional y los aportes al Fondo 
para Operaciones Especiales por los paises extrarregionales se efectua- 
ran por lo menos, en las siguientes sumas: 





1/ Délares de los Estados Unidos del peso y ley en vigencia de acuerdo con el 
cambio en la paridad del d6lar de los Estados Unidos de 18 de octubre 
de 1973. 
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SECCION 2. Suscripcién de acciones de capital interregional 





(a) Los paises extrarregionales enumerados en la Seccién 1 de estas 
Normas Generales podran suscribir acciones de capital interre- 
gional. 


(b) Cada suscripci6én incluira por lo menos la cantidad total de 
las acciones tanto de capital interregional pagadero en efec- 
tivo como de capital interregional exigible, asignadas al res- 
pectivo pais en la Seccién 1 de estas Normas Generales, y cada 
pais suscriptor debera notificar al Banco que ha adoptado to- 
das las medidas necesarias para autorizar su suscripcién y de- 
bera proporcionar al Banco toda la informaci6n que al respecto 
pueda solicitarle. 


(c) La suscripci6n del capital interregional pagadero en efectivo 
se efectuara por cada pais en los siguientes términos y condi- 
ciones: 


(i) El precio de suscripcién de cada accién ser4 de 10.000 
d6lares de los Estados Unidos de América, del peso y ley 
en vigencia al 1° de enero de 1959. 


(ii) El pago de las acciones de capital interregional pagadero 
en efectivo suscritas por cada pais debera efectuarse en 
tres cuotas iguales, salvo que el Directorio Ejecutivo, 
teniendo en cuenta circunstancias especiales respecto de 
ciertos paises, acuerde (i) que el monto de la primera 
cuota a ser pagada por el respectivo pais pueda reducir- 
se a no menos del 20% del monto del capital pagadero 
en efectivo asignado a dicho pais, debiendo ajustarse las 
dos -siguientes cuotas; o (ii) que el respectivo pais pue- 
da efectuar el pago en cinco cuotas anuales e iguales. 
Cada pais debera pagar la primera cuota dentro de los 
treinta dias posteriores a la fecha en que estas Normas 
Generales entren en vigencia o a mas tardar, en la fecha 
en que se deposite el instrumento de aceptaciién o ratifi- 
cacién de conformidad con la Secciién 4 (c)(ii) de estas 
Normas Generales, si la ratificacién ocurriera después. 
Si un pais prefiere pagar la primera cuota en efectivo, 
podra efectuar el pago a mas tardar al fin del afio calenda- 
rio en el cual entren en vigencia estas Normas Generales, 
o del afio calendario en el cual el miembro deposite su 
instrumento de ratificacién, si éste fuera posterior. 
Cada una de las restantes cuotas anuales sera pagadera a 
intervalos de un afio, a partir de la fecha en que sea pa- 
gadera la primera cuota. 


A¢ 


(iii) Cada cuota se abonara totalmente en la moneda del pais 
contribuyente el cual adoptara las medidas satisfactorias 
al Banco que aseguren que su moneda sera libremente con- 
vertible en las monedas de otros paises para los propési- 
tos de las operacidnes del Banco. 
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(iv) El 50 por ciento de cada cuota estara4 sujeto a las dispo- 
siciones del Articulo V, Seccién 1 (b)(i), del Convenio 
Constitutivo del Banco y deber4 pagarse en efectivo. En 
cuanto al otro 50 por ciento de cada cuota, a menos que un 
pais prefiera efectuar el pago también en efectivo, el Direc- 
torio Ejecutivo establecera un calendario para el pago al 
Banco de los pagarés o valores similares no negociables 
ni que devenguen intereses, que se acepten en conformidad 
con el Articulo V, Secciin 4, 


(d) La suscripci6n del capital interregional exigible se efectua- 
ra4 por cada pais en los siguientes términos y condiciones: 


(i) El precio de suscripci6n de cada accién sera de 10.000 
délares de los Estados Unidos de América, del peso y ley 
en vigencia al 1? de enero de 1959. 


(ii) La suscripcién de cada pais al capital interregional 
exigible se hara en tres cuotas iguales, las cuales 
deber4n suscribirse, respectivamente, en o antes de las 
fechas correspondientes al pago de cada una de las pri- 
meras tres cuotas de la suscripci6n del pais al capital 
interregional pagadero en efectivo, de acuerdo con la 
Secci6n 2 (c)(ii) de estas Normas Generales. 


(e) Los recursos interregionales de capital se utilizardn para 
efectuar préstamos en forma tal que se asegure una distribu- 
ci6én razonable de préstamos y de las consiguientes obligacio- 
nes entre los recursos ordinarios y los recursos interregiona- 
les de’ capital. 


(£) En el momento en que el Banco haya cumplido sus compromisos 
derivados de todos los empréstitos con destino al capital or- 
dinario que se hallaban pendientes de amortizacién al 31 de 
diciembre de 1974, se tomar4n medidas para fusionar el capital 
interregional y el capital ordinario. 


SECCION 3. Aumento en los recursos del Fondo para Operaciones Es- 
peciales y las correspondientes cuotas de contribucion 








(a) Sujeto a las disposiciones de estas Normas Generales, los re- 
cursos del Fondo para Operaciones Especiales se aumentar4n en 
una suma equivalente a US$506.664.161 por medio de las contri- 
buciones de los paises extrarregionales, en el entendido de 
que los paises miembros regionales al aprobar estas Normas Ge- 
nerales manifiesten que no desean ejercer el derecho de contri- 
buir la proporcién que les corresponda en este aumento, de con- 
formidad con el Articulo IV, Secciién 3(g), del Convenio Consti- 
tutivo del Banco. 
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(b) 


(c) 


(d) 


(e) 


(£) 


(g) 


(h) 


Dicho aumento entrara en vigencia y las contribuciones ser4n 
pagaderas solamente cuando estas Normas Generales hayan en- 
trado en vigencia, de conformidad con la SecciGén 10 de las 
mismas. 


Los paises extrarregionales haran contribuciones al Fondo pa- 
ra- Operaciones Especiales en una suma equivalente a sus sus- 
cripciones al capital interregional de conformidad con la 
Secci6n l(c) de estas Normas Generales. 


Cada pais miembro hara su contribucién totalmente en su propia 
moneda y adoptara& las medidas satisfactorias al Banco que ase- 
guren que su moneda sera libremente convertible en las monedas 
de otros paises para los propésitos de las operaciones del Banco. 


La suma total de cada contribuci6n constituira moneda nacio- 
nal a la cual se aplicaran las disposiciones del Articulo V, 
Secci6én 1 (c), del Convenio Constitutivo del Banco. En caso 
de que un pais eligiese no pagar en efectivo toda su contribu- 
cién o cualquier parte de ella, el Banco, en conformidad con 
el Articulo V, Seccién 4, del Convenio Constitutivo, acepta- 
r& pagarés o valores similares que no sean negociables ni de- 
venguen intereses, debiendo el Directorio Ejecutivo estable- 
cer un calendario para su cobro. 


Las contribuciones se har&an en tres cuotas iguales, salvo que 
el Directorio Ejecutivo, teniendo en cuenta circunstancias es- 
peciales respecto de ciertos paises, acuerde (i) que el monto 
de la primera cuota a ser pagada por el respectivo pais pueda 
reducirse a no menos del 20% de la contribucién total asignada 
a dicho pais, debiendo ajustarse las dos siguientes cuotas;.o 
(ii) que el respectivo pais pueda efectuar el pago en cinco 
cuotas anuales e iguales. Se pagaran las cuotas en las mismas 
fechas que.el pais pague sus cuotas de suscripci6n al capital 
interregional pagadero en efectivo, de conformidad con la Sec- 
cién 2 precedente. 


Cada pago de un pais miembro deber4 hacerse en un monto que, 
en opini6én del Banco, resulte equivalente en su valor total 
medido en términos del délar de los Estados Unidos del peso y 
ley en vigencia de acuerdo con el cambio en la paridad del 
d6lar de los Estados Unidos de 18 de octubre de 1973. 


Las monedas de todos los paises miembros en poder del Banco 
provenientes de estas contribuciones estar4n sujetas a las 
disposiciones del Articulo V, Seccién 3, del Convenio Consti- 
tutivo del Banco en lo tocante al mantenimiento de valor, pero 
el patrén de valor que se fija para este propdsito sera el va- 
lor paritario del délar de los Estados Unidos en vigencia de 
acuerdo con el cambio en la paridad del délar de los Estados 
Unidos de 18 de octubre de 1973, sujeto a que, sin embargo, el 
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Banco podra4 renunciar dicho reajuste en el evento de un reajus- 
te de monedas que abarque un nimero significativo de pafses miem- 
bros del Banco. 


(i) Sin perjuicio de lo dispuesto por la Seccién 3(g) del Articulo 
IV del Convenio Constitutivo del Banco y conforme con el método 
tradicional para el aumento de recursos del Fondo para Opera- 
ciones Especiales, cualesquiera futuros aumentos de recursos 
de dicho Fondo se haran en las proporciones y en los términos y 
condiciones que se negocien en ese momento, 


SECCION 4. Requisitos de admisién de paises extrarregionales como 
miembros del Banco 








Un pais extrarregional ser4 miembro del Banco cuando: 


(a) El Directorio Ejecutivo determine que se han cumplido todas 
las condiciones establecidas en la Secci6én 1 precedente; 


(b) Hayan entrado en vigencia estas Normas Generales de confor- 
midad con la Secci6én 10 de las mismas; y 


(c) El Presidente declare que el pais ha dado cumplimiento a cada 
uno de los siguientes requisitos: 


(i) Que un representante debidamente autorizado del pais 
respectivo ha suscrito el original del Convenio, tal 
como ha sido modificado, y que se halla depositado en 
la Secretaria General de la Organizaci6én de los Esta- 
dos Americanos; 


(ii) Que el respectivo pais ha depositado en la Secretaria 
General de la Organizacién de los Estados Americanos 
un instrumento en que declare que ha aceptado o rati- 
ficado, de conformidad con su propia legislacién, el 
Convenio y todos los términos y condiciones prescri- 
tos en estas Normas Generales y que ha adoptado las 
medidas necesarias para dar cumplimiento a todas las 
obligaciones que emanan del Convenio y de estas Nor- 
mas Generales; y 


(iii) Que el respectivo pais ha notificado al Banco haber 
adoptado todas las medidas necesarias para firmar el 
Convenio y depositar el instrumento de aceptacién o 
ratificaci6n, conforme a lo previsto en los incisos (i) 
y (ii) de esta secci6én y ha proporcionado al Banco la 
informaci6én que éste le hubiere solicitado respecto de 
dichas medidas. 


SECCION 5. Paises adicionales extrarregionales 





Los dem4s paises extrarregionales que no figuran en la Seccién 1 de 
estas Normas Generales podran ingresar como miembros del Banco de 
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conformidad a las condiciones que establezca la Asamblea de Gobernado- 
res. Las suscripciones de dichos paises extrarregionales y sus respec- 
tivas contribuciones al Fondo para Operaciones Especiales consistir4n 
en un nimero de acciones de capital pagadero en efectivo y de capi- 

tal exigible del capital interregional y en las contribuciones al 

Fondo para Operaciones Especiales que determine la Asamblea de Go- 
bernadores, dando debida consideraci6n a las condiciones de las 
suscripciones y contribuciones de los paises extrarregionales que 
figuran en la Secci6n 1 de estas Normas Generales. 


SECCION 6. Acciones y cuotas de contribuci6én no suscritas 





Las acciones de capital interregional y las cuotas de contribucién 
al Fondo para Operaciones Especiales previstas en la Seccién 1 (c) 
de estas Normas Generales que no hayan sido suscritas dentro de dos 
afios de la fecha en que estas Normas Generales entren en vigencia, 
por los paises extrarregionales que figuran en la Seccién 1 de estas 
Normas Generales o por paises extrarregionales adicionales, en con- 
formidad con la Seccién 5 de estas Normas Generales, podran ser sus- 
critas por los paises miembros extrarregionales que sean miembros 

en ese momento. Estos miembros tendran derecho a una cuota de las 
acciones disponibles equivalente a la proporcién que sus acciones 
hasta entonces suscritas guarden con el total del capital interregio- 
nal suscrito. Asimismo, estos miembros tendr4an derecho a una cuota 
de las contribuciones no suscritas al Fondo para Operaciones Especia- 
les equivalente a la proporcién que sus contribuciones hasta enton- 
ces suscritas guarden con el total de las contribuciones suscritas. 
En cada suscripci6én se mantendr4 la proporcién entre capital pagade- 
ro en efectivo y capital exigible, asi como la proporcién entre las 
contribucionés al Fondo para Operaciones Especiales y las suscrip- 
ciones al capital que se establece en estas Normas Generales. El 
pago de las suscripciones de acciones de capital pagadero en efec- . 
tivo y de las cuotas de contribuci6n al Fondo para Operaciones Es- 
peciales, asi como las suscripciones al capital exigible, deber4n 
efectuarse dentro de tres afios de la fecha en que estas Normas 
Generales entren en vigor. 


SECCION 7. Qudrum especial y poder de votaciién 





(a) Se requerira el acuerdo de una mayoria de dos tercios del nimero 
total de los Gobernadores de los miembros extrarregionales que 
representen por lo menos tres cuartos de la totalidad de los 
votos de los paises miembros extrarregionales, para la aproba- 
cién de: 


(i) Toda modificacién del Convenio Constitutivo del Banco que 
altere: (1) el nimero de Gobernadores que seran designa- 
dos por los paises miembros extrarregionales; (2) el nié- 
mero de Directores Ejecutivos que seran elegidos por los 
Gobernadores de los paises miembros extrarregionales de 
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conformidad con el Articulo VIII, Seccién 3 (b)(ii) del 
Convenio; (3) los incisos (d), (e) y (f£) de la Seccién 3 
del Articulo VII; o (4) las disposiciones relativas a la 
distribucién de las utilidades netas corrientes y acumu- 
ladas de los recursos interregionales de capital, especi- 
ficadas en el Articulo VII, Seccién 4, del Convenio Cons- 
titutivo; y 


(ii) Todo aumento del capital interregional autorizado, sefala- 
do en el Articulo IIA, Secci6én 1 (c), del Convenio. 


(b) No entrara en vigencia ningin aumento en la suscripciién de 
cualquier pais miembro a las acciones de capital ordinario o 
a las acciones de capital interregional, y queda suspendido 
todo derecho de suscribir acciones que tuviera el efecto de 
reducir el poder de votaci6n (i) de los paises miembros re- 
gionales en vias de desarrollo a menos de 53,5 por ciento de la 
totalidad de los votos de los paises miembros; (ii) del miembro 
que tenga el mayor numero de acciones a menos de 34,5 por ciento 
de dicha totalidad de votos; o (iii) de Canada a menos de 4 por 
ciento de dicha totalidad de votos, salvo que, sin perjuicio 
de las disposiciones anteriores y de las del Articulo VIII, 
Secci6én 4(b), del Convenio Constitutivo del Banco, toda reso- 
lucién de la Asamblea de Gobernadores que autorice un aumento 
del capital ordinario o del capital interregional del Banco 
especifique (1) que con el fin de evitar que el poder de vo- 
tacién de los paises miembros en vias de desarrollo, consi- 
derados como grupo, pase a ser menos que el porcentaje fijado, 
cualquier pais miembro perteneciente a dicho grupo podra sus- 
cribir las acciones asignadas a otro pais del mismo grupo si 
éste no deseare suscribirlas; (2) que los paises miembros 
regionales en vias de desarrollo, considerados como grupo, 
podran renunciar la aplicacién de la disposici6én relativa 
a los porcentajes del poder de votacién, en lo que respecta 
al inciso (i), y los Estados Unidos y Canada en lo que res- 
pecta a los incisos (ii) y (iii), respectivamente; y (3) 
que cualquier miembro del grupo de miembros extrarregiona- 
les podra suscribir las acciones asignadas a otro miembro 
del mismo grupo si éste no deseare suscribirlas. 


SECCION 8. Modificaci6n del Reglamento para la Eleccién de Directo- 
res Ejecutivos 





En vista de que los paises extrarregionales tendran derecho a elegir 
dos Directores Ejecutivos con sus propios votos, segiin lo dispuesto 
en el Articulo VIII, Seccién 3 (b)(ii), del Convenio Constitutivo del 
Banco, modificado por la resoluci6n a que se hace referencia en la 
Seccién 1 (a) de estas Normas Generales, se modifica el Reglamento 
para la Elecci6én de Directores Ejecutivos, previsto en dicho Articu- 
lo del Convenio, de la manera que se establece en el Anexo I de es- 
tas Normas Generales. Dicha modificacién entrara a regir en la 
misma fecha en que entren en vigencia estas Normas Generales. 
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SECCION 9. Numero de Directores Ejecutivos 





Se requerira el acuerdo de una mayoria de dos tercios del nimero to- 
tal de los Gobernadores de los miembros extrarregionales para la 
aprobacién de un aumento en el niimero de Directores Ejecutivos del 
Banco a mas del nimero total de trece Directores Ejecutivos. 


SECCION 10. Entrada en vigencia 





Estas Normas Generales entrar4n en vigencia solamente cuando el Di- 
rectorio Ejecutivo determine que se han cumplido todas las condicio- 
nes de la Secci6én 1 y después de que el Presidente declare que por lo 
menos ocho paises extrarregionales han satisfecho todos los requisi- 
tos de la Secci6én 4 (c) de estas Normas Generales. 


(Aprobada el 1 de junio de 1976) 
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ANEXO I 


REGLAMENTO PARA LA ELECCION DE DIRECTORES EJECUTIVOS 
[. ELECCION DE DIRECTORES EJECUTIVOS 


1. Los Gobernadores que tengan derecho a votar de acuerdo con el Ar- 
ticulo VIII, Seccién 3 (b)(ii), del Convenio Constitutivo del 
Banco elegiran diez Directores Ejecutivos. 


2. El Gobernador por Canada elegira un Director Ejecutivo con los 
votos de su pais. 


3. Los Gobernadores de los paises miembros regionales en desarrollo 
elegiran siete Directores Ejecutivos, de acuerdo con las siguien- 
tes disposiciones: 

(a) Esta secci6én se aplicar4 exclusivamente a los paises miembros 
regionales en desarrollo y, para estos fines, la totalidad de 
los votos de estos paises se contar&a como 100 por ciento. 


(b) Cada uno de los Gobernadores facultados para votar segiin esta sec- 
cién emitira a favor de una sola persona todos los votos a que el 
pais miembro que él represente tenga derecho de conformidad con 


s 


el Articulo VIII, Secciién 4 (a), del Convenio Constitutivo. 


En primer lugar, se efectuaran tantas votaciones como sean nece- 
Sarias hasta que cinco personas hayan sido elegidas Directores 
Ejecutivos, en la siguiente manera: 


ot 
fe) 
~~ 


(i) Cada uno‘de dos candidatos haya recibido un nimero de vo- 
tos que no sea inferior a la suma de los votos que corres- 
pondan al pais con el mayor nimero de votos y al pais con 
el menor nimero de votos. 


(ii) Un candidato haya recibido un nimero de votos que no sea 
inferior a la suma de los votos que correspondan al pais 
con el tercer mayor nimero de votos y a los dos paises 
con el menor niimero de votos. 


(iii) Un candidato haya recibido un nimero de votos que no sea 
inferior a la suma de los votos que correspondan al pais 
con el cuarto mayor nimero de votos y a los dos paises 
con el menor nimero de votos. 


(iv) Un candidato haya recibido un nimero de votos que no sea 
inferior a la suma de los votos que correspondan al pais 
con el quinto mayor nfimero de votos y a los tres paises 
con el menor niimero de votos. 
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(d) En segundo lugar, los Gobernadores que no hayan emitido su voto a 
favor de alguno de los Directores elegidos de conformidad con el 
parrafo (c) elegiran dos Directores Ejecutivos en el entendido 
de que solamente tendran derecho a presentar candidatos y a vo- 
tar los paises que individualmente no tengan mas de dos y medio 
por ciento (2-1/2%) de la totalidad de los votos. Se considera- 
ran elegidos los dos candidatos que reciban el mayor nimero de 
votos, siempre que en cada caso éstos hayan sido emitidos por 
tres o mas paises y se efectuaran tantas votaciones como sean 
necesarias para llegar a este resultado. 


(e) Terminada la votacién cada uno de los Gobernadores que no voté 
por ninguno de los candidatos elegidos, debera consignar sus 
votos en favor de uno de ellos. El niimero de votos que de con- 
formidad con el Articulo VIII, Seccién 4(a), del Convenio Cons- 
titutivo tenga cada Gobernador que haya votado o consignado sus 
votos en favor de algiin candidato elegido conforme a este Regla- 
mento se considerara, para los fines del Articulo VIII, Seccién 
4 (d)(ii), del Convenio, como que contribuy6é a la elecciién de 
ese candidato. 

4. Los Gobernadores de los paises miembros extrarregionales elegiran dos 

Directores Ejecutivos de acuerdo con las siguientes disposiciones: 


(a) Esta seccién se aplicara exclusivamente a los paises miembros ex- 
trarregionales y, para estos fines, la totalidad de los votos de 
estos paises se contara como 100 por ciento. 


(b) Cada uno de los Gobernadores facultados para votar segfin esta 
seccién emitira a favor de una sola persona todos los votos 
a que el pais miembro que él represente tenga derecho de con- 
formidad con el Articulo VIII, Seccién 4(a), del Convenio Cons- 
titutivo. 


(c) Los dos candidatos que reciban el mayor nimero de votos ser4n 
elegidos Directores Ejecutivos; sin embargo, no se considerar4 
elegida a persona alguna a no ser que reciba los votos de tres 
o mas Gobernadores extrarregionales que constituyan por lo me- 
nos 40 por ciento de la totalidad de votos, y siempre que, ade- 
mas, no reciba mas del 60 por ciento de dicho total de votos. 
Se efectuaran tantas votaciones como fueren necesarias hasta 
que se haya elegido dos candidatos. 


(d) Terminada la votacién, cada uno de los Gobernadores que no voté 
por uno u otro de los candidatos elegidos, debera consignar sus 
votos en favor dé uno de ellos. El nimero de votos que de con- 
formidad con el Articulo VIII, Seccién 4 (a), del Cenvenio Cons- 
titutivo tenga cada uno de los Gobernadores que haya votado o 
consignado sus votos en favor de un candidato elegido conforme 
a este Reglamento, se considerara, para los fines del Articulo 
VIII, Seccién 4(d) (ii), del Convenio, como que contribuyé a la 
eleccién de ese candidato. 
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Il. 


NORMAS DE PROCEDIMIENTO PARA LA ELECCION 


Notificacién de la elecciGén 





Por lo menos noventa dias antes de la Reunién Anual de la Asamblea 

de Gobernadores en la que habr4a de efectuarse una eleccién general 

de Directéres Ejecutivos, el Secretario notificara a los Gobernadores 
de este hecho y los invitara a presentar candidatos. 


Direcci6n de la eleccién 





El Presidente de la Asamblea dirigira la eleccién, nombrar4 a dos Go- 
bernadores como escrutadores encargados de la vigilancia y el re- 
cuento de los votos y adoptar4, asimismo, cualquier otra medida que 
considere oportuna para la buena realizacién de la eleccién. 


Designaci6én de candidatos 





(a) La eleccién se efectuar4 entre los candidatos que sean designa- 
dos de conformidad con estas normas de procedimiento. 


(b) Los Directores Ejecutivos deber4an ser personas de reconocida 
capacidad y de amplia experiencia en asuntos econdmicos y fi- 
nancieros y no podran ser a la vez Gobernadores (Articulo VIII, 
Secci6n 3(b)(i), del Convenio Constitutivo). 


(c) Cada Gobernador podra designar solamente un candidato. 
(d) Las designaciones de candidatos se presentar4n al Secretario. 


(e) Cada designacién de candidato se efectuara por escrito y sera 
firmada por el Cobernador que la presente. 


(f) El Secretario distribuir4 a los Gobernadores la lista de can- 
didatos designados. 


(g) El plazo para la presentaci6én de candidatos vencer4 a las 
10:00 a.m. del primer dia de la respectiva Reunién Anual de 
la Asamblea en que habra de efectuarse la elecciin. 

Eleccién 

(a) La eleccién se conducir4 en cuatro procesos separados. En el 
primero se elegira al Director Ejecutivo a que se refiere la 
Seccién 2 de este Reglamento. En el segundo se elegir&n los 
cinco Directores Ejecutivos a que se refiere la Seccién 3(c) 
del Reglamento, en el tercero se elegir4 a los dos Directores 
Ejecutivos mencionados en la Seccién 3(d) del mismo y en el 
cuarto se elegira a los dos Directores Ejecutivos mencionados 
en la Secciin 4. 


(b) La participacién de los Gobernadores estar4 restringida a un 
solo proceso. 
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(c) Al iniciarse cada uno de los procesos antes mencionados, el 
Secretario anunciara los nombres de los candidatos inscritos 
y de los paises con derecho a participar en la votacién. 


9. Votacion 
Cada votacién se efectuar4 como sigue: 


(a) Los votos se emitir4an en formularios que, antes de proceder 
a la votaci6n, el Secretario entregara a cada Gobernador con 
derecho a voto. En cada votacién sélo se tomaran en cuenta 
los votos presentados en los formularios distribuidos para 
dicha votaci6n. 


(b) Después de que el nombre de cada pais es anunciado por el 
Secretario, el Gobernador por ese pais depositar4 en el 
anfora su voto firmado. 


(c) Terminada la votacién, los escrutadores constatar4n el niémero 
de votos y procederan a realizar el escrutinio. 


(d) Si los escrutadores fueran de opini6n que un voto determinado 
necesita aclaraci6n o no ha sido debidamente emitido, podr4an 
permitir, cuando sea posible, que el Gobernador respectivo lo 
corrija antes de terminar el escrutinio, y dicho voto corregi- 
do sera considerado vAalido. 


(e) Se efectuaran tantas votaciones como sean necesarias hasta que 
en una sola votacién hayan resultado electos todos los Directo- 
res Ejecutivos que corresponda a cada una de las elecciones 
previstas en la Seccién 3(c) y (d) y en la Seccién 4 del Re- 
glamento. 


(f) El Presidente de la Asamblea dar& a conocer si una elecciién ha 
sido o no completada y, si lo ha sido, anunciar4 los nombres de 
los Directores Ejecutivos elegidos y de los paises miembros que 
los eligieron. 





10. Eliminacién de candidatos 
En cualquiera de las votaciones, el Gobernador o los Gobernadores que 
hayan presentado un candidato podran informar al Secretario que éste 
no participara en las votaciones sucesivas y, en ese caso, su nombre 
sera retirado de la lista de candidatos. 

11. Soluci6n de discrepancias 





Los asuntos que se susciten en relacién con el procedimiento de la 
eleccién seran resueltos por los escrutadores, con derecho a apela- 
cién a pedido de un Gobernador, primero al Presidente de la Asamblea 
y luego a la Asamblea. Siempre que sea posible, se plantear4n los 
asuntos sin identificar al pais miembro ni al Gobernador respectivo. 
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IIl. 


12. 


13. 


14. 


Iv. 


15. 


VACANCIA EN EL DIRECTORIO EJECUTIVO 


Los Directores Ejecutivos continuaran en sus cargos hasta que se 
designen o elijan sus sucesores. Cuando el cargo de un Director 
elegido quede vacante y falten mas de 180 dias para la expiraciién 
de su periodo, los Gobernadores que lo eligieron proceder4n a ele- 
gir un nuevo Director Ejecutivo para el resto del periodo (Articulo 
VIII, Seccién 3(d), del Convenio Constitutivo). 


Cuando se presente una vacante en el Directorio que requiera eleccién, 
el Presidente del Banco notificara de inmediato en tal sentido a los 
paises miembros que eligieron al Director cuya vacante corresponde 
llenar y pedira que se proponga candidatos. 


El Presidente del Banco podra convocar una reuni6n de los Gobernado- 
res de tales paises con el propdsito exclusivo de elegir al nuevo 
Director o podra conducir la votacién por cualquier medio rapido de 
comunicaci6n. Se realizaran votaciones sucesivas hasta que uno de 
los candidatos tenga la mayoria absoluta de los votos emitidos. 


MODIFICACION DEL REGLAMENTO 


La Asamblea de Gobernadores podra modificar este Reglamento en cual- 
quiera de sus sesiones, o por votaci6én sin convocar a reuni6n, por 
mayoria de tres cuartos de la totalidad de los votos de los paises 
miembros, que incluya: 


(a) Con respecto a modificaciones de las Secciones 1, 2, 3, 5a 14 
y 15(a), una mayoria de dos tercios de los Gobernadores de 
los miembros regionales; y 


(b) Con respecto a modificaciones de las Secciones 4 y 15(b), una 
mayoria de dos tercios de los Gobernadores de los miembros 
extrarregionales. 
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BANCO INTERAMERICANO DE DESARROLLO INTER-AMERICAN DEVELOPMENT BANK 
BANCO INTERAMERICANO DE DESENVOLVIMENTO BANQUE INTERAMERICAINE DE DEVELOPPEMENT 


WASHINGTON, 0.C. 20577 


I, Jorge Hazera, Secretary of the Inter-American Development 


Bank, 
DO HEREBY CERTIFY 


That the attached is the authentic text, in 
English, French, Portuguese and Spanish, of 
Resolution AG-10/76 entitled "General Rules 
Governing Admission of Nonregional Countries 
to Membership in the Bank", which was approved 


by the Board of Governors on June 1, 1976. 


In witness whereof, I have subscribed my signature and have 
caused the seal of the Bank to be affixed hereunto, at 
Washington, D.C., this twenty-eighth day of June, nineteen 


hundred and seventy-six. 


gd 
[SEAL] Md 
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BRAZIL 


Certificates of Airworthiness for Imported 
Aircraft Products and Components 


Agreement effected by exchange of notes 
Signed at Brasilia June 16, 1976; 
Entered into force June 16, 1976. 


The American Ambassador to the Brazilian Minister of Foreign Affairs 


No; 250 Brasiii, June 16, 1976 


EXcELLENCY: 

I have the honor to refer to conversations which have taken place 
between representatives of our two governments relating to the re- 
ciprocal acceptance of airworthiness certifications, in the course of 
which discussions were held regarding appropriate actions necessary 
to work towards common safety objectives and to establish stand- 
ards which will be as similar as practicable. It is my understanding 
that the two governments have reached an agreement as set out be- 
low. It is also my understanding that this agreement does not relate 
to noise abatement or anti-pollution requirements. 


1. This Agreement applies to civil aeronautical products (herein- 
after referred to as “‘products’’) and certain components referred to in 
paragraph 3 of this Agreement when such products or components are 
produced in one contracting state (hereinafter referred to as the 
“exporting state’) and exported to the other contracting state (here- 
inafter referred to as the “importing state”), and to products produced 
in another state with which both contracting states have agreements 
similar in scope for reciprocal acceptance of airworthiness certifications. 

2. A. If the competent aeronautical authorities of the exporting 
state certify that a product produced in that state complies either 
with its applicable laws, regulations and requirements as well as any 
additional requirements which may have been prescribed by the 
importing state under paragraph 4 of this Agreement, or with appli- 
cable laws, regulations and requirements of the importing state, as 
notified by the importing state as being applicable in the particular 
case, the importing state shall give the same validity to the certifi- 
cation as if the certification had been made by its own competent 
aeronautical authorities in accordance with its own applicable laws, 
regulations and requirements. 
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B. In the case of a product produced in another state with which 
both contracting states have agreements similar in scope for recip- 
rocal acceptance of airworthiness certification, if the competent 
aeronautical authorities of the state exporting the product provide a 
certification that the product conforms to the design covered by the 
certificate or approval issued by the importing state and certify that 
the product is in a proper state of airworthiness, the importing state 
shall give the same validity to such certification as if the certification 
had been made by its own competent aeronautical authorities in 
accordance with its applicable laws, regulations and requirements. 

3. In the case of a component which is produced in the exporting 
state for export and use on a product which is or may be certificated 
or approved in the importing state, if the competent aeronautical 
authorities of the exporting state certify that the component conforms 
to the applicable design data, meets the applicable test requirements 
and has been produced in accordance with the applicable quality 
control requirements, which have been notified by the importing 
state to the exporting state, the importing state shall give the same 
validity to the certification as if the certification had been made by 
its own competent aeronautical authorities. This provision shall only 
apply to those components which are produced by a manufacturer 
in the exporting state pursuant to an agreement between the manu- 
facturer and the product manufacturer in the importing state. Fur- 
thermore, it shall only apply in those instances where, in the judgment 
of the importing state, the component is of such complexity that 
determination of conformity and quality control cannot readily be 
made at the time the component is assembled with the product. 

4. The competent aeronautical authorities of the importing state 
shall have the right to make acceptance of any certification by the 
competent aeronautical authorities of the exporting state dependent 
upon the product meeting any additional requirements which the 
importing state finds necessary to ensure that the product meets a 
level of safety equivalent to that provided by its applicable laws, 
regulations and requirements which would be effective for a similar 
product produced in the importing state. The competent aeronautical 
authorities of the importing state shall promptly advise the compe- 
tent aeronautical authorities of the exporting state of any such 
additional requirements. 

5. The competent aeronautical authorities of each contracting state 
shall keep the competent aeronautical authorities of the other con- 
tracting state fully informed of all mandatory airworthiness modifica- 
tions and special inspections which they determine are necessary in 
respect of imported or exported products to which this Agreement 
applies. 

6. The competent aeronautical authorities of the exporting state 
shall, in respect of products produced in that state, assist the com- 
petent aeronautical authorities of the importing state in determining 
whether major design changes and major repairs made under the 
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control of the competent aeronautical authorities of the importing 
state comply with the laws, regulations and requirements under which 
the product was originally certificated or approved. They shall also 
assist in analyzing those major incidents occurring on products to 
which this Agreement applies and which are such as would raise 
technical questions regarding the airworthiness of such products. 

7. The competent aeronautical authorities of each contracting state 
shall keep the competent aeronautical authorities of the other con- 
tracting state currently informed of all relevant laws, regulations and 
requirements of their state. 

8. In the case of conflicting interpretations of the laws, regulations 
or requirements pertaining to certifications or approvals under this 
Agreement, the interpretation of the competent aeronautical authori- 
ties of the contracting state whose law, regulation or requirement is 
being interpreted shall prevail. 

9. For the purpose of this Agreement: 


(A) “Products” means aircraft, engines, propellers and appliances; 

(B) “Aircraft”? means a civil aircraft of all categories, whether 
used in public transportation or for other purposes, and includes 
replacement and modification parts therefor; 

(C) “Engines” means engines intended for use in aircraft as 
defined in (B) and includes replacement and modification parts 
therefor; 

(D) “Propellers” means propellers intended for use in aircraft as 
defined in (B) and includes replacement and modification parts 
therefor; 

(E) “Appliance” means any instrument, equipment, mechanism, 
apparatus or accessory used or intended to be used in operating an air- 
craft in flight, which is installed in, intended to be installed in, or 
attached to the aircraft as defined in (B), but is not part of an air- 
frame, engine or propeller, and includes replacement and modification 
parts therefor; 

(F) “Component” means a material, part, or subassembly not 
covered in (B), (C), (D), or (E) for use on civil aircraft, engines, pro- 
pellers or appliances; 

(G) “Produced in one contracting state’? means that the product 
or component as a whole is fabricated in the exporting state, even 
though portions thereof may have been fabricated in another state; 
and 

(H) “Applicable laws, regulations and requirements” means 


(I) Those airworthiness laws, regulations and requirements 
which are effective on the date the manufacturer applies for certifica- 
tion of the product in the importing state; or 

(Il) For products currently in production, those airworthiness 
requirements effective on the date of the latest amendment of the 
airworthiness requirements which were required to be used for the 
certification of the product in the exporting state or those airworthiness 
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requirements of the importing state applicable to a similar product cer- 
tificated to airworthiness requirements of the same date; or 

(II) For products no longer in production, such airworthiness 
requirements as the competent aeronautical authorities of the import- 
ing state find acceptable in the particular case. 


10. The competent aeronautical authorities of each contracting 
state shall make such mutual arrangements in respect of procedures 
as they deem necessary to implement this Agreement, and to ensure 
that redundant certification, testing and analysis are avoided. 

11. Each contracting state shall keep the other contracting state 
advised as to the identity of its competent aeronautical authorities. 

12. Either contracting state may terminate this Agreement at the 
expiration of not less than 60 days after giving written notice of that 
intention to the other state. 


Upon receipt of a note from your Excellency indicating that the 
foregoing provisions are acceptable to the Government of the Federa- 
tive Republic of Brazil, the Government of the United States of 
America will consider that the present note and your reply thereto 
constitute an Agreement between our two Governments on this 
subject which shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest consid- 
eration. 


Joun Hues CrimMINS 


His Excellency Antonio F. AzEREDO DA SILVEIRA 
Minister of Foreign Affairs 
Brasilia 


The Brazilian Minister of Foreign Affairs to the American Ambassador 
MINISTERIO DAS RELAGOES EXTERIORES 
DPG/DCS/DAI/10/688(B46) (B13) Em 16 pE Junuo bE 1976. 


Sennor EmMBAIXADOR, 
Tenho a honra de dirigir-me a Vossa Exceléncia a propdésito de 
sua Nota desta data, com o seguinte teor: 


“EXceLaéncia, 

Tenho a honra de referir-me As conversagées havidas entre 
representantes de nossos dois Governos acerca da aceitacao reciproca 
de certificados de aeronavegabilidade, em cujo transcorrer foram 
mantidos entendimentos quanto a medidas adequadas, necessarias 
com vistas a objetivos comuns de seguaranga e ao estabelecimento 
de padrées tio semelhantes quanto prossivel. EK meu entendimento 
que nossos dois Governos chegaram a um acordo nos termos abaixo. 
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Também é meu entendimento que o citado acordo nfo se refere a 
requisitos de reducfo de niveis de rufido e anti-poluicdo. 


1. Este acordo se aplica aos produtos de uso na aviagao civil 
(adiante referidos simplesmente como “produtos’”) e a certos 
componentes definidos no parfgrafo 3 deste Acordo, quanto esses 
produtos ou componentes forem fabricados em um dos Estados 
contratantes (referidos a seguir como ‘Estado exportador”’) e 
exportados para o outro Estado contratante (referido a seguir comu 
“Estado importador’’), bem como aos produtos fabricados em um 
terceiro pais, com o qual ambos os Estados contratantes tenham 
acordos similares com o objetivo de aceitagdo reciproca de certifi- 
cacdes de aeronavegabilidade. 

2.A. Se as autoridades aeron4uticas competentes do Estado 
exportador certificarem que um produto fabricado naquele Estado 
esta de acordo seja com suas leis, regulamentos e requisitos apli- 
cAveis, bem como quaisquer requisitos adicionais que tenham sido 
estabelecidos pelo Estado importador conforme previsto no 
parigrafo 4 deste Acordo, seja com as leis, regulamentos e requisitos 
aplicaveis no Estado importador, tais como notificados pelo Estado 
importador como aplicAveis no caso especifico, o Estado importador 
atribuiré a tal certificagéo a mesma validade que esta certificagao 
teria se houvesse sido emitida por suas préprias autoridades aero- 
nauticas competentes, de acordo com suas préprias leis, regulamentos 
e requisitos aplicAveis. 

B. No caso de um produto fabricado em outro Estado, com o 
qual ambos os Estados contratantes tenham acordos similares com 
o objetivo de aceitacio reciproca de certificagdes de aeronavega- 
bilidade, se as autoridades aeronfuticas competentes do Estado 
exportador do produto fornecerem um certificado de que o produto 
esta em conformidade com o projeprojeto coberto pelo certificado 
ou aprovacio emitida pelo Estado importador, e certificarem que 
o produto esté em condicgdes adequadas de aeronavegabilidade, o 
Estado importador atribuirA a tal certificagéo a mesma validade 
que esta certificagdo teria se houvesse sido emitida por suas préprias 
autoridades aeronduticas competentes, de acordo com suas leis, 
regulamentos e requisitos aplicAveis. 

3. No caso de um componente que é fabricado no Estado exporta- 
dor, para exportagéo e emprego em um produto que é ou possa ser 
certificado ou aprovado no Estado importador, se as autoridades 
aeron4uticas competentes do Estado exportador certificarem que o 
componente esté em conformidade com os dados de projeto 
apliciveis, satisfaz os requisitos de teste aplicdveis e foi fabricado 
de acordo com os requisitos de controle de qualidade aplicAveis, que 
tenham sido notificados pelo Estado importador ao Estado exporta- 
dor, o Estado importador atribuiré a tal certificagio a mesma 
validade que esta certificagio teria se houvesse sido emitida por 
suas préprias autoridades aeronfuticas competentes. Esta dis- 
posigao sé se aplicaré aos componentes produzidos por um fabricante 


TIAS 8384 








27 UST] 


Brazil—Aitrworthiness—J une 16, 1976 


3705 





no Estado exportador conforme acordo entre tal fabricante e o 
fabricante do produto no Estado importador. A presente disposi¢&o 
s6 se aplicar4é, ademais, nos casos em que, a juizo do Estado im- 
portador, o componente for de tal complexidade que a determinacgéo 
da conformidade e o controle de qualidade nao possam ser pronta- 
mente realizados no momento da montagem do componente no 
produto. 

4. As autoridades aeronduticas competentes do Estado im- 
portador terfo o direito de condicionar a aceitagéo de qualquer 
certificagio emitida pelas autoridades aeronduticas competentes do 
pais exportador a que o produto satisfaga quaisquer requisitos 
adicionais que o Estado importador julgue necess4rios para 
garantir que o produto alcance nivel de seguranga equivalente 
4quele proporcionado por suas leis, regulamentos e requisitos 
aplicAveis, em vigor para um produto similar no Estado importador. 
As autoridades aeronduticas competentes do Estado importador 
informaréo prontamente as autotidades aeron4uticas competentes 
do Estado exportador acera de quaisquer desses requisitos adicionais. 

5. As autoridades aeronfuticas competentes de cada Estado 
contratante manterfo as autoridades aeronauticas competentes 
do outro Estado contrante plenamente informadas de todas as 
modificagdes obrigatérias em matéria de aeronavegabilidade e 
inspegdes especiais que considerem necessfrias com relagéo aos 
produtos importados ou exportados aos quais este Acordo se aplica. 

6. As autoridades aeron4uticas competentes do Estado exportador 
auxiliarféo, no que concerne aos produtos fabricados naquele 
Estado, as autoridades aeronduticas competentes do Estado 
importador a detei ninar se grandes modificagdes de projeto ou 
grandes reparos executados sob o controle das autoridades aero- 
n4uticas competentes do Estado importador estéo em conformi- 
dade com as Leis, regulamentos e requisitos sob os quais o produto 
foi originalmente certificado ou aprovado. Aquelas autoridades 
auxiliardo também na and4lise dos incidentes mais importantes 
ocorridos com os produtos aos quais este Acordo se aplica, que 
sejam de natureza a levantar questées técnicas referentes & 
aeronavegabilidade de tais produtos. 

7. As autoridades aeronfuticas competentes de cada Estado 
contratante manterao as autoridades aeronduticas competentes do 
outro Estado contratante constantemente informadas de todas as 
leis, regulamentos e requisitos pertinentes de seu Estado. 

8. No caso de interpretagées conflitantes das leis, regulamentos e 
requisitos referentes a certificagdes ou aprovacdes emitidas em 
conformidade com este Acordo, prevalecer4 a interpretagio das 
autoridades aeronduticas competentes do Estado contratante cujas 
leis, regulamentos e requisitos estiverem sendo interpretados. 

9. Para os propésitos deste Acordo: 


A. “Produtos” significa aeronaves, motores, hélices e equipa- 
mentos; 
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. “Aeronave”’ significa aeronave civil de qualquer categoria, 


utilizada para o transporte piblico ou para outras finali- 
dades, incluindo para esse fim pegas de modificagio e 
reposicgao; 


. “Motores” significa motores destinados ao uso em aeronaves 


como definidas em (B), incluindo para esse fim pegas de 
modificagao e reposicgao; 


. “Hélices” significa hélices destinadas ao uso em aeronaves 


como definidas em B, incluindo para esse fim pegas de 
modificagao e reposi¢ao; 


. “Equipamento” significa qualquer instrumento, disposi- 


tivo, mecanismo, aparelho ou acessdério utilizado ou des- 
tinado a ser utilizado na operacgio em véo de uma aeronave, 
que seja instalado, destinado a ser instalado, ou fixado em 
uma aero aeronave conforme definida em (B), mas que 
néo 6 parte integrante de uma célula, motor ou hélice, 
incluindo para esse fim pegas de modificagao e reposigéo; 
“Componente” significa material, pega ou subconjunto 
nao coberto por (B), (C), (D) ou (E), para uso em aeronave, 
motores, hélices ou equipamentos de emprego civil; 


. “Fabricado em um Estado contratante” significa que o 


produto ou componente, como um todo, é fabricado no 
Estado exportador, ainda que algumas partes do mesmo 
tenham sido fabricadas em outro Estado; 


. “Leis, regulamentos e requisitos aplicdveis” significa: 


(I) — aquelas leis, regulamentos e requisitos de aero- 
navegabilidade que estejam em vigor na data em 
que o fabricante requerer a certificagéo do produto 
no Estado importador; ou 

(Il) — para produtos atualmente em producdo, os re- 
quisitos de aeronavegabilidade em vigor na data da 
filtima emenda aos requisitos de aeronavega- 
bilidade que tenham sido exigidos para certifi- 
cacéo do produto no Estado exportador, ou os 
requisitos de aeronavegabilidade do Estado im- 
portador aplicAveis a um produto similar certificado 
segundo requisitos de aeronavegabilidade 4 mesma 
data; ou 

(IIT) — para produtos nfo mais em produg4o, os requisitos 
de aeronavegabilidade que as auto autoridades aero- 
nauticas competentes do Estado importador 
considerarem aceitaveis para o caso especifico. 


10. As autoridades aerén4uticas competentes de cada Estado 
contratante ajustaréo mutuamente os procedimentos que julgarem 
necess4rios para a implementacgio deste Acordo e assegurar 


sejam evitadas certificagdes, testes e anélises redundantes. 
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11, Cada Estado contratante manter4 o outro Estado contra- 
tante informado da identidade de suas autoridades aeron4uticas 
competentes. 

12. Qualquer dos Estados contratantes poder4& pér termo a este 
Acordo ao final de prazo n&o inferior a 60 (sessenta) dias, a contar 
de notificagéio ao outro Estado, por escrito, desse propésito. 


Ao recebimento de Nota de Vossa Exceléncia. comindicagio 
de que as disposigdes anteriores sfio aceitdéveis para o Governo da 
Reptblica Federativa do Brasil, o Governo dos Estados Unidos 
da América considerar4 que a presente Nota e sua resposta consti- 
tuem Acordo entre nossos dois Governos nessa matéria, a entrar 
em vigor na data de sua resposta. 

Aceite, Exceléncia, os protestos renovados da minha mais alta 
consideragao. 


Joun Hue Crimmins”’. 


2. Em resposta 4 transcrita Nota de Vossa Exceléncia, tenho a 
honra de confirmar-lhe a concordancia do Governo brasileiro com 
seus termos, bem como o entendimento de que aquela Nota, e a 
presente, constituem Acordo entre nossos dois Governos, com vigéncia 
a partir desta data. 

Aproveito a oportunidade para renovar a Vossa Exceléncia os 
protestos da minha mais alta consideracdo. 


A. F. AzErREpDo DA SILVEIRA 


A sua Exceléncia o Senhor 
Joun Hueu CrimMins, 


Embaizador dos Estados Unidos da America. 


‘ 
’ 
A 
’ 
‘ 


Translation 


MINISTRY OF FOREIGN AFFAIRS 


DPG/DCS/DA1/70/688(B46) (B13) JUNE 16, 1976 


Mr. AMBASSADOR: 
I have the honor to refer to Your Excellency’s note of this date, 
which reads as follows: 


——-s = ses « 


[For the English language text, see pp. 3700-3703. ] 


In reply to the note transcribed above, I have the honor to confirm 
to Your Excellency the Brazilian Government’s agreement with its 
terms and with the understanding that the aforesaid note and this 
note shall constitute an Agreement between our two Governments 
which shall enter into force on this date. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


His Excellency 
Joun Hues Crimmins, 
Ambassador of the United States 
of America P 
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SEYCHELLES 


Tracking Station: Mahe Island 


Agreement signed at Victoria June 29, 1976; 
Entered into force June 29, 1976. 


AGREEMENT 
BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF THE REPUBLIC OF SEYCHELLES 
Embodying the terms agreed upon between the parties in London 
on the 18th day of March, 1976.['] 


ARTICLE I 


General Purpose 





The United States Government is authorised to establish, operate 
and maintain, in the island of Mahe, a tracking and telemetry facility 
for orbital control and data acquisition in connection with various 
United States space projects, facilities for meteorological and seis- 
mological research, and for communications facilities for such projects 
and research. 


ARTICLE ITI 
Definitions 


For the purpose of this Agreement: 


1. “Contractor personnel” means employees of a United States 
contractor who are not ordinarily resident in Seychelles and who 
are there solely for the purposes of this Agreement; 

2. “Dependents” means the spouse and children under 21 years of 
age of a person in relation to whom it is used; and, if they are 
dependent upon him for their support, the parents and children 
over 21 years of age of that person; 


1 Not printed. 
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3. ‘‘Members of the United States Forces’? means 


6. 


“J 


. “United States authorities’ 


a. military members of the United States Forces on active duty 
who are permanently or temporarily assigned to Seychelles for 
the performance of official duties; 

b. civilian personnel accompanying the United States Forces and 
in their employ who are not ordinarily resident in Seychelles 
and who are there solely for the purpose of this Agreement; 
and 

c. dependents of the persons described in paragraphs a and 
b above. 

’ means the authority or authorities 

from time to time authorized or designated by the United 

States Government for the purpose of exercising the powers 

in relation to which the expression is used ; 


. “United States contractor’ means any person, body or corpora- 


tion ordinarily resident in the United States of America, that, by 
virtue of a contract with the United States Government, is in 
Seychelles for the purposes of this Agreement, and includes a 
subcontractor; 

“United States Forces’? means the land, sea and air armed 
services of the United States, including the Coast Guard; 


’ 


. “Sites” means the sites provided under Article IV of this Agree- 


ment so long as they are so provided, and “Site” means any 
site so provided. 


Arric.Le III 


Costs 





The costs of constructing, installing, equipping, operating and 


1. 


maintaining the facilities shall be borne wholly by the United States 
Government. 


ArtTICcLE IV 


Provision of Sites 





The Government of Seychelles shall provide to the United States 
Government for the purposes of this Agreement such sites, 
rights of way and easements as may be agreed between the 
United States Government and the Government of Seychelles. 
The sites, rights of way and easements available to the United 
States Government for the purposes of this Agreement on the 
date it enters into force shall continue to be available during the 
lifetime of this Agreement. The sites, rights of way and easements 
referred to in this Article shall be the subject of a lease to be 
concluded by appropriate authorities of the two Governments. 


. Access to the sites shall be limited to persons officially connected 


with the facilities, agreed-upon officials of the Government of 
Seychelles, and such other persons as may be agreed upon by 
representatives of the two Governments designated for that 
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no 


purpose. The United States Government will cooperate fully 
with the Government of Seychelles regarding access. 

The United States Government may at any time notify the 
Government of Seychelles that it has vacated and no longer 
requires a site or specified portion thereof and thereupon such 
site or portion thereof shall, for the purposes of this Agreement, 
cease to be, or to be a portion of, a site. The United States 
Government shall be under no obligation to restore the sites to 
the condition in which they were at any time prior to their 
ceasing to be sites or parts of sites. 


ARTICLE V 


Installations 


. The United States Government shall have the right to establish, 


operate, maintain, and use an instrumentation and communica- 
tions system solely for the purposes of this Agreement, including 
radar, telmetry radio, communication lines, meteorological and 
seismological equipment, and necessary supporting buildings 
and structures. Facilities for point-to-point communications 
shall be installed only to the extent that communications re- 
quirements cannot be met when needed by the Seychelles author- 
ized telecommunications carrier. Communications facilities 
once installed by the United States Government may continue in 
operation by United States authorities notwithstanding expan- 
sion of capability by the Seychelles authorized telecommunica- 
tions carrier. 

Power for the facilities may, under license without charge from 
the Seychelles Electricity Department, be generated at the sites 
if the said Department itself is unable to supply power when 
needed of the type and quantity required. Power generating 
facilities once installed by the United States Government may 
continue in operation by United States authorities notwith- 
standing expansion of capability by the Seychelles Electricity 
Department. 

The construction and maintenance of any roads needed to con- 
nect the sites with the local road system shall be at the expense 
of the United States Government. With respect to other than 
the aforementioned connecting roads, the United States Govern- 
ment, through the appropriate United States representative, 
shall consult from time to time with the Government of Sey- 
chelles for the purpose of determining jointly the extent of any 
damage to such roads which may have been caused by United 
States operations, and the repairs which are necessary. The 
United States Government shall pay annually to the Govern- 
ment of Seychelles the amount of the cost of any such repairs. 
The use of radio frequencies, powers, and band widths for radio 
services (including radar) shall be subject to the prior concur- 
rence of the appropriate authorities of the Government of 
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Seychelles. Radio frequencies, powers, and band widths in use 
by the United States Government on the date of entry into 
force of this Agreement shall continue to be available for such 
use. All radio operations shall comply at all times with the pro- 
visions of the International Telecommunication Convention.|'] 


ArticLe VI 
Property 


. Subject to paragraph 3 below, the title to any removable property 


imported or procured in Seychelles by the United States Govern- 
ment or a United States contractor shall remain in the United 
States Government or the contractor as the case may be. Such 
property, including official papers, shall be exempt from inspec- 
tion, search and seizure. 


. Such property may be freely removed from Seychelles. However, 


it shall not be disposed of within Seychelles unless either: 


a. consent has been given in writing by the Government of 
Seychelles, or 

b. an offer consistent with the laws of the United States then 
in effect has been made to sell the property to the Govern- 
ment of Seychelles, and the Government has not accepted 
such offer within a period of 120 days after it was made, or 
such longer period as may be reasonable under the 
circumstances. 


. Any such property not removed or disposed of within a reason- 


able time after the termination of this Agreement shall become 
the property of the Government of Seychelles. 


ArticLe VII 
Entry and Departure 





. Military members of the United States Forces who may be 


brought into Seychelles for the purposes of this Agreement shall 
be exempt from passport and visa requirements, immigration 
inspection and any registration or control as aliens. Such persons 
shall be furnished with appropriate United States identification 
cards, specimens of which shall be supplied to the Government 
of Seychelles. 


. Other members of the United States Forces, as well as contractor 


personnel and their dependents, shall be admitted if in possession 
of a valid national passport, duly visaed and endorsed. The 
Government of Seychelles shall take the necessary steps to facili- 
tate the stay of such persons in Seychelles by the issuance of the 
appropriate permits. 


1 TIAS 4893, 5603, 6332, 6590, 7435; 12 UST 2377; 15 UST 887; 18 UST 2091; 
19 UST 6717; 23 UST 1527. 
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3. The United States Government shall take such steps as are open 
to it to ensure the correct behaviour of the persons referred to 
in paragraphs 1 and 2 above and at the request of the Govern- 
ment of Seychelles to remove as soon as possible any such persons 
whose conduct renders their presence in Seychelles undesirable 
to its Government. 





ArticLe VIII 


Customs Duties and other Taxes 





1. No import, excise, consumption or other tax, duty or impost 
shall be charged on: 


a. material, equipment, supplies or goods for use in the estab- 
lishment, maintenance, or operation of the facilities which 
are consigned to or destined for the United States authori- 
ties or a United States contractor; 

b. goods for use or consumption aboard United States public 
vessels or aircraft; 

c. goods consigned to the United States authorities or to a 
United States contractor for the use of or for sale to mili- 
tary members of the United States Forces, or to other 
members of the United States Forces, or to those contractor 
personnel and their dependents who are nationals of the 
United States and are not engaged in any business or 
occupation in Seychelles; 

d. the personal belongings or household effects for the per- 
sonal use of persons referred to in subparagraph c above, 
including motor vehicles, provided that these accompany 
the owner or are imported either: 


(i) within a period beginning 60 days before and ending 
120 days after the owner’s arrival; or 

(ii) within a period of 6 months immediately following his 
arrival. 


e. reasonable quantities of goods for consumption and goods 
(other than personal belongings and household effects) 
acquired after first arrival, including gifts, consigned to 
military members of the United States Forces, or to those 
other members of the United States Forces who are na- 
tionals of the United States and are not engaged in any 


business or occupation in Seychelles, provided that such 
goods are: 


(i) of United States origin if the Government of Seychelles 
so requires, and 
(ii) imported for the personal use of the recipient. 
2. No export tax shall be charged on the material, equipment, 


supplies or goods mentioned in paragraph 1 above in the event 
of reshipment from Seychelles. 
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3. This Article shall apply notwithstanding that the material, 


6. 


“J 


9. 


equipment, supplies or goods pass through other parts of 
Seychelles en route to or from a site. 

The United States authorities shall do all in their power to 
prevent any abuse of customs privileges and shall take ad- 
ministrative measures, including appropriate controls, which 
shall be mutually agreed upon between the appropriate au- 
thorities of the United States and Seychelles, to prevent the 
disposal without payment of duties or taxes, whether by resale 
or otherwise, of goods which are used or sold under subparagraph 
1.c. above, or imported under subparagraph 1.d. or 1.e. above, 
to persons not entitled to buy goods pursuant to subparagraph 
l.c., or not entitled to free importation under subparagraph 
1.d. or 1.e. There shall be cooperation between the United States 
authorities and the Government of Seychelles to this end, both in 
prevention and in investigation of cases of abuse. 

United States authorities will provide the earliest possible 
official notification to the customs authorities of articles which 
are imported for the use of the Tracking Facility and its personnel 
and which qualify for exemption from customs duties and other 
taxes under subparagraph 1.a., b., and c., such notification to be 
given whenever feasible in advance of the arrival of the articles. 
With regard to goods for consumption and goods (other than 
personal belongings and household effects) acquired after first 
arrival, including gifts, of persons referred to in subparagraph 1.c. 
and exempted from duty under subparagraph 1.e., it is under- 
stood that when such goods are purchased locally, the exemption 
will operate only in cases of purchases made under subpara- 
graph 1.c. Purchase in local shops on which duty has already 
been paid will not qualify for a refund of duty save when the 
purchases are made by the United States authorities or their 
contractor and the drawback is specially approved by the 
customs authorities. 


. Firm evidence of any cases of customs violations by their per- 


sonnel of which they have knowledge will be reported by the 
United States authorities to the customs authorities. 


. The United States authorities will ensure the storage of all 


duty-exempt goods imported by them under subparagraphs 1.2., 
b. and c. at sites agreed with the customs authorities and will 
take reasonable measures, in consultation with the Seychelles 
authorities, to safeguard such goods against theft and pilferage. 
The United States authorities will ensure that not more than one 
motor vehicle imported duty-free is held by any individual or 
family at any particular time. 
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ArtTIcLE IX 


Motor Vehicle Taxes 





No tax or fee shall be payable in respect of registration or licensing 
for use in Seychelles of motor vehicles belonging to the United States 
Government or United States contractors and used for purposes 
connected directly with the establishment, maintenance or operation 
of the facilities with which this Agreement is concerned. 





ARTICLE X 


Taxation 


1. No member of the United States Forces (which term for the 
purposes of this Article shall not include dependents other than a 
spouse and minor children) or national of the United States 
serving or employed in Seychelles in connection with the estab- 
lishment, maintenance or operation of the facilities with which 
this Agreement is concerned and residing in Seychelles by reason 
only of such employment or his wife or minor children, shall be 
liable to pay income tax in Seychelles except in respect of income 
derived from private activities in Seychelles not associated with 
the establishment, maintenance, or operation of facilities under 
this Agreement. 

2. No such person shall be liable to pay in Seychelles any poll tax 
or similar tax on his person, or any tax on ownership or use of 
property which is situated outside Seychelles, or situated within 
Seychelles solely by reason of such person’s presence there in 
connection with activities under this Agreement. 

3. No person ordinarily resident in the United States shall be 
liable to pay income tax in Seychelles in respect of any profits 
derived under a contract made in the United States in connec- 
tion with the establishment, maintenance or operation of the 
facilities with which this Agreement is concerned, or any tax 
in the nature of a license in respect of any service or work for 
the United States Government in connection with the establish- 
ment, maintenance or operation of these facilities. 


ArtiIcLE XI 


Criminal Jurisdiction 





1. Subject to the provisions of this Article: 


a. The military authorities of the United States shail have the 
right to exercise within Seychelles all criminal and disci- 
plinary jurisdiction conferred on them by United States law 
over all persons subject to the military law of the United 
States; and 

b. The authorities of Seychelles shall have jurisdiction over the 
members of the United States Forces with respect to offenses 
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bo 


committed within Seychelles and punishable by the law in 
force there. 


. a. The military authorities of the United States shall have the 


right to exercise exclusive jurisdiction over persons subject to 
the military law of the United States with respect to offenses, 
including offenses relating to security, punishable by the law 
of the United States but not by the law in force in Seychelles. 

b. The authorities of Seychelles shall have the right to exercise 
exclusive jurisdiction over members of the United States Forces 
with respect to offenses, including offenses relating to security, 
punishable by the law in force in Seychelles but not by the 
law of the United States. 

c. For the purposes of paragraphs 2 and 3 an offense relating to 
security shall include: 


(i) treason; and 
(ii) sabotage, espionage or violation of any law relating to 
official secrets or secrets relating to national defense. 


In cases where the right to exercise jurisdiction is concurrent 
the following rules shall apply: 


a. The military authorities of the United States shall have the 
primary right to exercise jurisdiction over a member of the 
United States Forces in relation to 


(i) offenses solely against the property or security of the 
United States or offenses solely against the person or 
property of another member of the United States Forces; 
and 

(ii) offenses arising out of any act or omission done in the 
performance of official duty. 


b. In the case of any other offense the authorities of Seychelles 
shall have the primary right to exercise jurisdiction. 

c. If the authorities having the primary right decide not to 
exercise jurisdiction, they shall notify the other authorities 
as soon as practicable. The United States authorities shall 
give sympathetic consideration to a request from the authori- 
ties of Seychelles for a waiver of their primary right in cases 
where the authorities of Seychelles consider such waiver to be 
of particular importance. The authorities of Seychelles will 
waive, upon request, their primary right to exercise jurisdic- 
tion under this paragraph, except where they in their discre- 
tion determine and notify the United States authorities that 
it is of particular importance that such jurisdiction be not 
waived. 


. The foregoing provisions of this Article shall not imply any right 


for the military authorities of the United States to exercise 
jurisdiction over persons who belong to, or are ordinarily resident 
in, Seychelles, unless they are military members of the United 
States Forces. 
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. a. To the extent authorized by law, the authorities of Seychelles 


and the military authorities of the United States shall assist 
each other in the service of process and in the arrest of mem- 
bers of the United States Forces in Seychelles and in handing 
them over to the authorities which are to exercise jurisdiction 
in accordance with the provisions of this Article. 

b. The authorities of Seychelles shall notify promptly the mili- 
tary authorities of the United States of the arrest of any 
member of the United States Forces. 

c. Unless otherwise agreed, the custody of an accused member 
of the United States Forces over whom the authorities of 
Seychelles are to exercise jurisdiction shall, if he is in the 
hands of the United States authorities, remain with the 
United States authorities until he is charged. In cases where 
the United States authorities may have the responsibility for 
custody pending the completion of judicial proceedings, the 
United States authorities shall, upon request, make such a 
person immediately available to the authorities of Seychelles 
for purposes of investigation and trial and shall give full 
consideration to any special views of such authorities as to 
the way in which custody should be maintained. 


. a. To the extent authorized by law, the authorities of the 


United States and of Seychelles shall assist each other in the 
carrying out of al! necessary investigations into offenses, in 
providing for the attendance of witnesses and in the collection 
and production of evidence, including the seizure and, in 
proper cases, the handing over of objects connected with an 
offense. The handing over of such objects may, however, be 
made subject to their return within the time specified by the 
authorities delivering them. 

b. The authorities of the United States and of Seychelles shall 
notify one another of the disposition of all cases in which 
there are concurrent rights to exercise jurisdiction. 


. A death sentence shall not be carried out in Seychelles by the 


military authorities of the United States. 


. Where an accused has been tried in accordance with the provisions 


of this Article and has been acquitted or has been convicted and 
is serving, or has served, his sentence or has been pardoned, 
he may not be tried again for the same offense within Seychelles. 
Nothing in this paragraph shall, however, prevent the military 
authorities of the United States from trying a military member 
of the United States Forces for any violation of rules of discipline 
arising from an act or omission which constituted an offense for 
which he was tried by the authorities of Seychelles. 


. Whenever a member of the United States Forces is prosecuted 


by the authorities of Seychelles he shall be entitled 

a. to a prompt and speedy trial; 

b. to be informed in advance of trial of the specific charge or 
charges made against him; 
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c. to be confronted with the witnesses against him; 

d. to have compulsory process for obtaining witnesses in his 
favour if they are within the jurisdiction of Seychelles; 

e. to have legal representation of his own choice for his defense, 
or to have free or assisted legal representation under the 
conditions prevailing for the time being in Seychelles; 

f. if he considers it necessary, to have the services of a competent 
interpreter ; and 

g. to communicate with a representative of the United States 
and, when the rules of the court permit, to have such a 
representative present at his trial which shall be public 
except when the court decrees otherwise in accordance with 
the law in force in Seychelles. 

10. Where a member of the United States Forces is tried by the 
military authorities of the United States for an offense com- 
mitted outside the sites or involving a person, or the property 
of a person, other than a member of the United States Forces, 
the aggrieved party and representatives of Seychelles and of 
the aggrieved party may aitend the trial proceedings except 
where this would be inconsistent with the rules of the court. 

11. A certificate of the appropriate United States commanding 
officer that an offense arose out of an act or omission done in 
the performance of official duty shall be conclusive, but the 
commanding officer shall give consideration to any representa- 
tion made by the Government of Seychelles. 

12. Regularly constituted military units or formations of the 
United States Forces shall have the right to police the sites. 
The military police of the United States Forces may take all 
appropriate measures to ensure the maintenance of order and 
security within the sites. 


ArticLe XII 


Civil Damages and Claims 


1. The United States Government shall, in consultation with the 
Government of Seychelles, take all reasonable precautions 
against possible danger and damage resulting from operations 
under this Agreement. 

. The United States Government agrees to pay just and reasonable 
compensation, which shall be determined in accordance with the 
measure of damages prescribed by the law of Seychelles, in 
settlement of civil claims (other than contractual claims) arising 
out of acts or omissions of members of the United States Forces 
done in the performance of official duty or out of any other act 
or omission or occurrence for which the United States Forces 
are legally responsible. 

3. Any such claim presented to the United States Government 

shall be processed and settled in accordance with the applicable 
provisions of United States law. 


i) 
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ArTIcLE XIII 


Arms and Ammunition 





The possession or importation of arms and ammunition shall be 
prohibited, except that the Government of Seychelles will permit a 
limited number of small arms to be maintained under strict controls 
at the site for official purposes. 


ARTICLE XIV 


Driving Permits 





1. The Government of Seychelles shall honor without driving test 
or fee driving permits issued by the United States or a subdivision 
thereof to members of the United States Forces and to United 
States contractor personnel and their dependents, or issue its 
own driving permits without test or fee to such persons who hold 
such United States permits. Such persons who do not hold driving 
permits issued by the United States or a subdivision thereof shall 
be required as a condition of operating motor vehicles in Sey- 
chelles to obtain driving permits in accordance with the law in 
force in Seychelles. 

2. The United States authorities, in collaboration with the author- 
ities of Seychelles, shall issue appropriate instruction to members 
of the United States Forces and to United States contractors, 
contractor personnel and their dependents, fully informing them 
of the traffic laws in force in Seychelles and requiring strict 
compliance therewith. If, following a conviction a court suspends 
or revokes a driving permit, the Seychelles authorities will act in 
accordance with the order of the court, not being obliged to act 
otherwise by anything in this Agreement. 


ARTICLE XV 
Health and Sanitation 





The appropriate authorities shall collaborate in the enforcement 
in the sites of the health and quarantine laws in force in Seychelles. 
These authorities shall also collaborate in making arrangement for 
the improvement of sanitation and the protection of health in areas 
outside, but in the vicinity of, the sites. 


ArticLe XVI 
Be Public Services 





The United States Government shall have the right to employ 
and use all utilities, services and facilities, harbours, roads, highways, 
bridges, viaducts, canals and similar channels of transportation in 
Seychelles belonging to or controlled or regulated by or on behalf 
of the Government of Seychelles on such conditions as shall be agreed 
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between the United States Government and the Government of 
Seychelles. 


Articte XVII 
Shipping and Aviation 





1. United States public vessels operated by the Army, Navy, Air 
Force, Coast Guard, or the Coast and Geodetic Survey bound to 
or departing from Seychelles for the purposes of this Agreement 
shall not be subject to compulsory pilotage. If a pilot is taken, 
pilotage shall be paid for at appropriate rates. Such vessels shall 
have such exemption from light and harbour dues in Seychelles as 
shall be agreed between the United States Government and the 
Government of Seychelles. 

2. Aircraft owned or operated by or on behalf of the United States 
Government shall have the right to use airports in Seychelles for 
the purposes of this Agreement. No landing charges shall be 
payable by the United States Government by reason of the use 
by such aircraft of those airports. The United States Government 
shall make a fair and reasonable contribution to the maintenance 
and operating costs of airports used by such aircraft, the amount 
of such contribution being determined by agreement between 
the appropriate United States authorities and the Government 
of Seychelles. 

Articte XVIII 


Postal Facilities 





The United States Government shall have the right to establish 
United States Military Post Offices at the sites for the exclusive use 
of the United States authorities, the members of the United States 
Forces, United States contractors, and those contractor personnel 
and their dependents who are nationals of the United States, for 
postal services between the United States Military Post Office so 
established and other United States Post Offices. 


Articte XIX 
Security Legislation 





The Government of Seychelles shall take such steps as may from 
time to time be agreed with the United States Government to be 
necessary with a view to the enactment of legislation to ensure the 
adequate security and protection of the facilities and United States 
‘equipment and other property and the operations of the United 
States under this Agreement, and the punishment of persons who 
may contravene any laws or regulations made for that purpose. The 
Government of Seychelles will also from time to time consult with 
the United States authorities in order that the laws and regulations 
of the United States of America and of Seychelles in relation to such 
matters may, so far as circumstances permit, be similar in character. 
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ArticLe XX 
Restriction of Rights 





Neither the United States Government nor the United States 
authorities shall exercise any rights granted by this Agreement, or 
permit the exercise thereof, except for the purposes specified in this 
Agreement or as otherwise authorized by the Government of 
Seychelles. 

ArticLe XXI 


Supplementary Arrangements 





Supplementary arrangements between the appropriate authorities 
of the two Governments may be made from time to time as required, 
for the carrying out of the purposes of this Agreement. 


ArticLe XXII 
Availability of Funds 





It is understood that to the extent that the carrying out of the 
purposes of this Agreement will depend upon funds appropriated by 
the Congress of the United States, it is subject to the availability of 
such funds. 

ArticLte XXIII 


Employment of Labor 





1. a. Persons ordinarily resident in Seychelles shall be employed 
to the extent feasible in connection with construction, 
maintenance and repair work performed under this 
Agreement. 

b. Persons ordinarily resident in Seychelles shall be employed 
on all other work performed under the Agreement whenever 
it appears that they are available and qualified. 

2. In the fixing of terms of employment for contractors and workers, 
particularly in respect of wages and conditions of work, supple- 
mentary payments, insurance and conditions for the protection 
of workers, clubs and recreational facilities, full regard shall be 
given to employment practices generally obtaining for similar 
employment in Seychelles, and in no case shall the terms of 
employment for such workers be inferior to those laid down by 
any legislation in force in Seychelles or any International Con- 
vention, the provisions of which have been adopted by the 
United States Government and which apply to Seychelles. 


ArticLe XXIV 


Duration 


This Agreement shall enter into force upon signature by both 
Governments, and remain in effect for a period of ten years there- 
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after. During the first five years, it may be terminated by the United 
States Government upon one year’s notice. Thereafter, it may be 
terminated by either Government on one year’s notice. 


Signed in duplicate at Victoria, Mahe, Seychelles this 29th day of 
June, 1976. 


AntHony D Marsa. 

FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
James R Mancuam 

FOR THE GOVERNMENT OF THE REPUBLIC OF SEYCHELLES 
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CANADA 
Torpedo Test Range: Strait of Georgia and Jervis Inlet 


Agreement effected by exchange of notes 
Signed at Ottawa January 13 and April 14, 1976; 
Entered into force April 14, 1976. 


The American Ambassador to the Canadian Secretary of State for 
External Affairs 


No. 9 


Sir, I have the honour to refer to the Exchange of Notes between 
our two Governments of May 12, 1965, ['] constituting an Agreement 
for the establishment, operation and maintenance of a torpedo test 
range in the Strait of Georgia. Recently there have been discussions 
in the Permanent Joint Board on Defense regarding the renewal 
of that Agreement and the inclusion of a provision in it for installing 
and utilizing an advanced underwater acoustic measurement system. 

The 1965 Exchange of Notes provides that the Agreement will 
continue in force after the initial ten year period until terminated by 
either party in accordance with its provisions. However, in view of 
the desire of the United States to update existing range operating 
equipment and to install an advanced underwater acoustic measure- 
ment system at Jervis Inlet, it would seem appropriate at this time 
formally to renew the Agreement while making the necessary amend- 
ments to the Annex. 

To accomplish these objectives I have the honour to propose that 
our two Governments agree to the continued operation and mainte- 
nance of the torpedo test range in the Strait of Georgia and, at the 
same time, authorize the installation and utilization of an advanced 
underwater acoustic measurement system at Jervis Inlet under the 
conditions set forth in the Annex to this Note. It is understood that 
the undertakings by éither Government with regard to this matter 
shall be subject to the availability of funds. 

If the conditions set forth in this Note and its Annex are acceptable 
to your Government, I have the honour to propose that this Note and 
your reply to that effect shall constitute an Agreement between our 
two Governments which shall enter into force on the date of your 


* TIAS 5805 ; 16 UST 753. 
(3723) TIAS 8386 








3724 U.S. Treaties and Other International Agreements [27 UST 


reply for a period of ten years and shall continue in force thereafter 
until terminated either by mutual agreement or as _ hereinafter 
provided. 

Following the ten year period, if either Government concludes that 
the range, or any installations which are a part of it, are no longer 
required, and the other Government does not agree, the question of 
continuing need shall be referred to the Permanent Joint Board on 
Defence. In considering the question of need, the Board will take into 
account the relationship of the range to any other similar installation 
established in the mutual defence interests of the two countries. 
Following consideration by the Permanent Joint Board on Defence, 
either Government may decide that any installations which are a 
part of the range should be closed or that the Agreement should be 
° terminated. Following twelve months’ written notice of such a de- 
cision being given to the other Government, the installations shall be 
closed or the Agreement terminated, as the case may be. The arrange- 
ments set forth in paragraph 6 of the Annex regarding ownership and 
disposition of property shall apply. 

Accept, Sir, the renewed assurances of my highest consideration. 
Enclosure 

Tuomas O. ENpDERS 


’ EMBASSY OF THE UNITED STATES OF AMERICA 
- Orrawa, January 13, 1976 


Annex 


Conditions for the Operation and Maintenance of the Torpedo 
Test Range in the Strait of Georgia and Jervis Inlet 


+ =: = 


In this Annex, unless the context otherwise requires, ‘United 
States’”’ means the Government of the United States; “Canada” 
, means the Government of Canada; and ‘facility’? means the torpedo 
; testing range in the Strait of Georgia and Jervis Inlet including 
necessary supporting equipment and water craft as provided herein 
or as may be additionally agreed between the United States Navy and 
the Canadian Armed Forces. 


1. Canadian Forces Station 

The facility shall be a Canadian Forces station, and the Canadian 
Armed Forces shall be responsible for administration, security and 
operational control. 


2. Sharing of the Facility 

Available operating time of the facility shall be allotted equally 
between Canada and the United States unless otherwise agreed by 
the United States Navy and the Canadian Armed Forces. Either 
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Government may make arrangements for the other departments of 
their respective Governments, or civilian contractors working in the 
interests of that Government or a friendly foreign country to use such 
operating time allotted to it, subject to detailed arrangements to be 
made between the United States Navy and the Canadian Armed 
Forces. 


3. Construction, Equipping and Cost-Sharing 

The United States shall be responsible for the supply, installation 
and maintenance of the technical equipment required for the operation 
of the facility, for furnishing technical training necessary for the 
operation of this equipment, and for provision of such range craft 
(including crew) as may be agreed between the United States Navy 
and the Canadian Armed Forces, and for the costs thereof. The United 
States and Canada shall be jointly responsible for manning and 
operating the technical equipment. Canada shall be responsible for 
providing other shore-based personnel required to operate the facility 
and for the construction and maintenance of the necessary fixed 
facilities including buildings, roads, jetties, power and water supplies, 
and for provision of a target vessel and such other water craft (includ- 
ing crew) as may be agreed, and for the costs thereof. Except as 
provided above, the United States shall have the right to use the 
facility without charge. 


4. Explosives 
No explosives larger than scare charges shall be used. 
5. Radio Installations 


Arrangements respecting such technical radio communications 
matters as frequencies, types of emission and power, as well as the 
location of antenna masts and the question of their marking and 
lighting, shall be coordinated with the Department of Communications 
and the Ministry of Transport respectively through the Department 
of National Defence and shall be subject to the approval of the De- 
partment of Communications and the Ministry of Transport as 
appropriate. 

6. Ownership and Disposal of Removable Property 


(a) Ownership of all removable property brought into or purchased 
in Canada by the United States or its contractor and placed on the 
facility, including readily demountable structure, shall remain in the 
United States. Subject to sub-paragraph 6(b), the United States 
shall have the unrestricted right of the moving or disposing of such 
property, provided that the removal or disposition shall not impair 
the operation of any installations whose discontinuance has not been 
determined in accordance with the provisions of this agreement, and 
provided further that removal or disposition takes place within a 
reasonable time after the date on which the operation of the installa- 
tion has been discontinued. 
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(b) The disposal in Canada of United States property imported 
into or purchased in Canada by the United States or its contractor 
for this facility and declared surplus to United States defense needs 
shall be in accordance with the provisions of the Exchange of Notes 
of August 28 and September 1, 1961.['] 


7. Immigration and Customs Regulations 

(a) Except as otherwise provided, the direct entry of United 
States personnel from outside Canada shall be in accordance with 
Canadian Customs and Immigration procedures which will be 
administered by local Canadian officials designated by Canada. 

(b) Canada shall take the necessary steps to facilitate the admission 
into the territories of Canada of such United States citizens as may 
be employed in the construction, operation, or maintenance of the 
facility, it being understood that the United States will bear all the 
costs of repatriating any such persons found objectionable by Canada 
without any expense to Canada. 


8. Taxes 

Canada shall grant remission of customs duties and federal sales and 
excise taxes on goods imported, and of federal sales and excise taxes 
on goods purchased in Canada, which are or are to become the property 
of the United States and are to be used in the establishment, mainte- 
nance or operation of the facility. Canada shall also grant refund by 
way of drawback of the customs duty paid on goods imported by 
Canadian manufacturers and used in the manufacture or production 
of goods purchased by or on behalf of the United States in connection 
with the establishment, maintenance or operation of the facility. 


9. Status of Forces 
The agreement between the Parties to the North Atlantic Treaty 
regarding the Status of their Forces, signed at London on June 19, 
1951,[*] shall apply. 
10. Supplementary Agreements and Administrative Arrangements 
Supplementary agreements and administrative arrangements 
between the United States Navy and the Canadian Armed Forces 
may be made from time to time in further implementation of, and in 
conformity with, the provisions of this Agreement. 


* TIAS 4841 ; 12 UST 1228. 
2 TIAS 2846 ; 4 UST 1792. 
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, 


The Canadian Secretary of State for Kxternal Ajfars to the 
American Ambassador 


Bepartment of External Affaire 





Ottawa, K1A OG2 


No. DFR-1033 April 14, 1976 


Excellency, 

I have the honour to refer to your Note No. 9 of January 13, 
1976 together with its Annex in which you propose that our two 
Governments agree to the continued operation and maintenance of the 
torpedo test range in the Strait of Georgia and authorize the instal- 
lation and utilization of an advanced underwater acoustic measurement 
system at Jervis Inlet. 

I am pleased to inform you that the proposals contained in 
your Note and the conditions set forth in the Annex thereto are 
acceptable to the Government of Canada. I can therefore confirm that 
your Note and this reply, which is equally authentic in English and 
French, shall constitute an Agreement between our two Governments on 
this matter which will enter into force on the date of this reply. 

It is understood that the present Agreement will supersede the 
Agreement between our two Governments concerning the torpedo test 
range concluded on May 12, 1965. 


Accept, Excellency, the assurances of my highest consid- 


Nan Fue 


Secretary of State for 
External Affairs. 


eration. 


His Excellency Thomas O. ‘Enders, 
Ambassador of the United States of America, 
Ottawa, K1P 5Tl. 
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French Text of the Canadian Note 
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Department of External Affaire o> Ministere des Affaires extérieures 

penn 


Canate Ottawa, KIA OG2 
April 14, 1976 
No. DFR-1033 
Monsieur 1l'Ambassadeur, 

J'ai l'honneur de me référer 4 votre Note no. 9 du 13 janvier 
1976, accompagnée de son Annexe, dans laquelle vous proposez que nos 
deux Gouvernements conviennent de l'exploitation et de l'‘entretien 
permanents d'une zone d'essai des torpilles dans le détroit de Georgie, 
et autorisent l1'établissement et l'exploitation d'un syst@me avancé de 
mesure acoustique sous-marine dans l‘anse Jervis. 

Je suis heureux de vous informer que les propositions contenues 
dans votre Note et les conditions énoncées dans son Annexe agréent au 
Gouvernement du Canada. Je puis donc confirmer que votre Note et la 
présente réponse, dont les versions anglaise et frangaise font 
également foi, constituent 4 ce sujet, entre nos deux Gouvernements, un 
Accord qui entre en vigueur 4 la date de la présente réponse. I1 est 
convenu que le présent Accord remplace l'Accord intervenu le 12 mai 
1965 entre nos deux Gouvernements concernant le zone d'essai des 
torpilles. 


Veuillez agréer, Monsieur l‘Ambassadeur, l‘assurance de ma 


Won, b\acher 


Le Secrétaire d'Etat aux 
Affaires extérieures. 


tr@és haute considération. 


Son Excellence Monsieur Thomas O. Enders, 
Ambassadeur des Etats-Unis d'Amérique, 
Ottawa, KI1P 5Tl. 
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CANADA 


Seismograph Station Near Kluane Lake, Yukon 
Territory 


Agreement extending the agreement of April 2 and May 9, 1974, 
as extended. 

Effected by exchange of notes 

Dated at Ottawa July 14 and August 5, 1976; 

Entered into force August 5, 1976. 


The American Embassy to the Canadian Department of External Affairs 


No. 153 


The Embassy of the United States of America presents its compli- 
ments to the Department of External Affairs and has the honor to 
refer to the Fmbassy Note No. 50 of April 2, 1974, and the Depart- 
ment’s Note No. ECS/707 of May 9, 1974, agreeing to the installation 
and operation by the Geological Survey of the United States Depart- 
ment of the Interior of a short-period seismograph station near Kluane 
Lake in the Yukon territory. The Embassy also refers to its Note 
No. 130 of July 15, 1975, and the Department’s response No. ECS/866 
of August 13, 1975,['] agreeing to the extension of the agreement 
covering operation of the seismograph station until September 30, 
1976. 

The United States Geological Survey has advised that it wishes 
to continue operation of this seismograph station through September 
1977. The Embassy has been informed that the counterpart agency 
in Canada of the Geological Survey, the Division of Seismology 
and Geothermal Studies of the Ministry of Energy, Mines and 
Resources, supports this request. 

Accordingly, the Embassy has the honor to request that the agree- 
ment providing for operation of this seismograph station be extended 
for an additional one-year period through September 30, 1977, and 
to propose that this Note and the reply of the Department of Ex- 
ternal Affairs shall constitute an agreement between our two Gov- 
ernments to so extend this agreement subject to the same terms and 
conditions presently agreed to. 


*TIAS 8137 ; 26 UST 1778. 
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The Embassy of the United States of America avails itself of this 
opportunity to renew to the Department of External Affairs the 
assurances of its highest consideration. 


EMBASSY OF THE UNiTED STATES OF AMERICA, 
Orrawa, July 14, 1976. 
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The Canadian Department of External Affairs to the American 
Embassy 


a 
Pad 
glee S 

Vay Pas 


Bepartment of External Affairs shat Ministere des Affaires extérieures 


RECEIVED 
No. ECS-933 


‘ 


The Department of External Affairs presents its 
compliments toe the Embassy of the United States of America 
and has the honour to refer to the latter's Note No. 153 
dated July 14, 1976 concerning the extension of the agreement 
covering the operation of the seismograph station near Kluane 
Lake in the Yukon Territory. 

The Department is pleased to state that the Canadian 
authorities agree to the extension of this agreement until 
September 30, 1977. The Department also wishes to inform the 
Embassy that the Earth Physics Branch of the Department of Energy, 
Mines and Resources in Ottawa wishes to continue receiving copies 
of the records and pertinent calibration data for retention 
approximately four to six weeks after being recorded. 

The Department of External Affairs avails itself of this 
opportunity to renew to the Embassy of the United States of America 


the assurances of its highest consideration. 


OTTAWA, August 5; 1976. 
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CANADA 


Long Range Patrol Aircraft 


Agreement effected by exchange of letters 
Signed at Washington July 6 and 7, 1976; 
Entered into force July 7, 1976. 

With related note 

Dated at Washington April 29, 1976. 


The Canadian Minister to the Deputy Assistant Secretary 
for Canadian Affairs 


JULY 7, 1976 


Mr. J. Russert McKinney 
Minister 
Canadian Embassy 
1746 Massachusetts Avenue N.W. 
Washington, D.C. 20036 


Dear Mr. McKinney: 

Thank you for your letter of July 6 asking whether the assurances 
embodied in the note of the Secretary of State dated April 29, 1976 
with regard to the purchase by Canada of 18 Long-Range Patrol 
Aircraft from the Lockheed Aircraft Corporation would continue to 
obtain in the case of the modified purchase agreement now under 
consideration by the Government of Canada. 

U.S. Government officials have not had the opportunity to review 
the detailed provisions of the modified Lockheed proposal. However, 
it is our understanding that the revised proposal is substantially the 
same as the earlier contract with regard to the capability being 
acquired, the general financial framework, and its cooperative pro- 
duction and offset arrangements. 

We see no reason to modify the statement previously made in the 
note of April 29 that in the judgment of the United States prospects 
are favorable for Lockheed to continue as a viable corporation. Based 
on our understanding of the modified proposal, we can also reconfirm 
the general assurances given in that note as to U.S. facilitation of the 
Lockheed maritime patrol aircraft purchase and as to U.S. efforts to 
assure that in the event of Lockheed insolvency Canada will receive 
advantages and considerations no less favorable than those which 
might be obtained by the United States. 

I hope this response fully meets your request. 


Sincerely, 
Ricuarp D Vine 


Richard D. Vine 
Deputy Assistant Secretary 
for Canadian Affairs 
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The Deputy Assistant Secretary for Canadian Affairs to the Canadian 
Minister 


CANADIAN EMBASSY AMBASSADE DU CANADA 


1746 MASSACHUSETTS AVE., N.W. 
WASHINGTON, D.C., 20036 


JuLy 6, 1976 


Dear Mr. VINE, 

I refer to the State Department’s Note of April 29, 1976 which 
contained a statement of the United States Government’s position on 
the purchase by Canada of eighteen Lockheed P-3 Long Range 
Patrol Aircraft and on the proposed contract between the Canadian 
Government and the Lockheed Aircraft Corporation. 

As you know the Canadian Government is now considering a pro- 
curement from Lockheed involving eighteen LRPA, of which the 
configuration, delivery dates, financing arrangements, etc., are in some 
respects different from those contemplated in late April when we 
received your Note. In the light of this somewhat altered situation I 
have been asked to obtain confirmation that the statements contained 
in the Note of April'29 would continue to apply, and I should greatly 
appreciate it if you could provide me with a simple written statement 
to this effect as soon as possible. 


Yours sincerely, 
J R McKinney 


J. R. McKinney, 
Minister 


Mr. Ricuarp D. Ving, 
Deputy Assistant Secretary (EUR), 
Department of State, 
Washington, D.C. 





[RELATED NOTE] 


The Secretary of State presents his compliments to His Excellency 
the Ambassador of Canada and has the honor to provide the following 
statement of the United States Government’s position on Canada’s 
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intended purchase of eighteen Lockheed P-3 Long-Range Patrol 
Aircraft and on the proposed contract between the Canadian Govern- 
ment and the Lockheed Aircraft Corporation. 

With respect to Lockheed’s overall financial viability, its ability 
to continue as a corporation and to fulfill the terms of its proposed 
contract with the Canadian Government, the United States Emer- 
gency Loan Guarantee Board (ELGB) and the United States De- 
partment of Defense have recently reviewed Lockheed’s financial 
position and have expressed confidence in Lockheed’s prospects. 
The following factors are relevant: 


1. Lockheed’s financial projections appear to be realistic; 

2. It appears that Lockheed will be able to pay back its $195,000,000 
guaranteed loan before the ELGB’s statutory authority expires 
at the end of 1978; 

3. Lockheed appears to be financially healthier than six months 
or one year ago; 

4. While recent publicity regarding payments to foreign officials 
may have delayed the signing of new contracts by certain foreign 
governments, the United States Government is unaware of any 
contracts having been cancelled as a result of such publicity. 

5. Approximately 60 percent of Lockheed’s sales are to the United 
States Department of Defense. No significant reduction is antici- 
pated in the volume of this procurement or the cash flow result- 
ing from it. 

6. L-1011 airline customers are beginning to report improved traffic 
and operating results after having experienced a very severe 
industry-wide recession. 


All things considered, it is the present judgment of the United 
States Government that the prospects are favorable for Lockheed to 
continue as a viable corporation. 

The United States Government shares with the Canadian Govern- 
ment a strong interest in the successful completion of the proposed 
Canadian procurement of eighteen Lockheed LRPA aircraft. In the 
view of the United States Government, the acquisition of these air- 
craft will substantially enhance Canada’s ASW patrol capability, 
improve North American defense arrangements, contribute to NATO’s 
overall security and thus is in the best interest of the United States. 
The proposed Canadian purchase will complement the purchase of a 
large number of Lockheed maritime patrol aircraft planned by the 
United States Government and should work to the mutual advantage 
of the two Governments. 

In recognition of this mutuality of interest, the United States 
Government will facilitate the carrying out of the LRPA contract 
between the Lockheed Corporation and the Canadian Government. 
Towards this end the United States Government will facilitate, to 
the maximum extent permissible under United States law, the achieve- 
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ment of the Canadian industrial involvement provided for in the 
contract by: 


1. permitting the rent-free use of United States Government pro- 
duction and research property subject to the normal terms and 
conditions governing such use, 

2. permitting a shift in the manufacture of mutually-agreed selected 
components from the United States to Canada, and 

3. agreeing to duty-free entry into the United States of Canada- 
manufactured components incorporated in P-3 type of aircraft 
sold by Lockheed to Canada or other countries. 


If a situation were to occur under U.S. bankruptcy laws involving 
voluntary or involuntary reorganization or bankruptcy of Lockheed 
which might affect Lockheed’s contract performance, the United 
States Government, recognizing that it is in its best interest to do so, 
will act with Canada in all matters relating to the Canadian LRPA 
contract to obtain for Canada advantages and considerations no less 
favorable than those that might be obtained by the United States 
with respect to performance of its own defense procurement contracts, 
in the following respects: 


With Respect to Delivery: 





In its determination to see that its aircraft and those of Canada 
are delivered expeditiously, the United States authorities will make 
every effort to ensure that all measures taken to obtain the production 
of P-3 and S-3 aircraft for the United States Navy will also be applied 
to maintain for Canada production of LRPA in accordance with its 
proposed contract with Lockheed, including an equitable dovetailing 
of the production of its P-3 aircraft and the Canadian LRPA to 
achieve delivery on a schedule as close as possible to that provided for 
in their respective contracts with Lockheed. 

With Respect to Price: 





In the event of a requirement to renegotiate the price of the Ca- 
nadian LRPA the United States authorities will seek for Canada 
treatment no less favorable than that which the United States Depart- 
ment of Defense obtains with respect to its own defense procurement 
contracts. In this regard the United States authorities will endeavor 
to ensure that any renegotiation of the LRPA price will be based on 
direct costs and reasonable indirect costs and profits associated with 
subsequent production of the Canadian LRPA. 

With Respect to Canadian Industrial Involvement: 





The undertakings of the United States Government with regard to 
facilitating Canadian industrial involvement set out in the three 
numbered sub-paragraphs above, will continue to apply. 


DEPARTMENT OF STATE, 
WasuinotTon, April 29, 1976 
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CANADA 


Scientific Cooperation: Support of United States 
Activities at the Churchill Research Range 


Agreement extending the agreement of November 16 
and December 18, 1970, as extended. 

Effected by exchange of notes 

Signed at Ottawa June 8 and July 30, 1976; 

Entered into force July 30, 1976; 

Effective July 1, 1976. 


The American Ambassador to the Canadian Secretary of State for External] 
Affairs 


No. 120 Ortawa, June 8, 1976 


Sir: 

I have the honor to refer to the Agreement between the Government 
of the United States of America and the Government of Canada and 
the recent discussions between representatives of our two Govern- 
ments concerning the support of United States activities at the 
Churchill Research Range. This support was the subject of an ex- 
change of notes with annex signed at Ottawa November 16 and 
December 18, 1970 as extended by an exchange of notes signed at 
Ottawa June 29, 1973.['] 

By its terms and conditions the Agreement as amended will expire 
on June 30, 1976, unless extended for additional periods. Because of 
continued mutual interest of both countries in the research programs 
and accommodation of United States activities at the Range, I have 
the honor to propose that the Agreement be extended for an additional 
period of three years, that is, until June 30, 1979, unless terminated 
by either Government on three months’ written notice to the other or 
unless extended for additional periods by mutual agreement of our 
two Governments. 

If this proposal is acceptable to the Government of Canada, I have 
the further honor to propose that this note together with your affirma- 


1 TIAS 7024, 7686; 21 UST 2992; 24 UST 1776. 
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tive reply, constitute an agreement on this matter effective on the 
date of your reply. 
Accept, Sir, the renewed assurances of my highest consideration. 


Tuomas O. ENpDERS 


The Honorable 
Auttan MacEacuen, P.C., 
Secretary of State for 
External Affairs, 
Ottawa. 
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The Canadian Secretary of State for External Affairs to the 


American Ambassador 


Wf, 


The Seerctury of Staite for Extermed Affairs €9°"%Y Seeretuire Etat aux Affaires extérienres 


TIAS 8389 


Cunadu 


OTTAWA, July 30, 1976. 


No. ECS- 913 


Excellency, 

I have the honour to refer to your Note No. 120 of 
June 8, 1976, concerning the continued use of the Churchill Research 
Range by the United States for the purposes of sounding rocket 
launchings and other peaceful scientific activities. 

I am pleased to inform you that the Government of Canada 
accepts the proposals set forth in your Note and agrees that your 
Note, together with this reply, which is authentic in English and 
French, shall constitute an agreement between our two Governments which 
shall enter into force today with effect from July 1, 1976 and remain 
in effect until June 30, 1979, unless terminated by either Government 
on three months’ written notice to the other or unless extended for 
additional periods by mutual agreement of our two Governments. 


Accept, Excellency, the renewed assurances of my highest 


Wl {oa 


Secre of State 
for rnal Affairs 


consideration. 


His Excellency Thomas 0. Enders, 

Ambassador of the United States 
of America, 

OTTAWA. 





* Allan J. MacEachen 
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The French Text of Canadian Note 
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Eanadu 


OTTAWA, le 30 juillet 1976 


No. ECS-913 


Monsieur 1'Ambassadeur, 

J'ai l"honneur de me référer A votre Note n° 120 du 8 juin 
1976 concernant l'utilisation par les Etats-Unis du Polygone de 
recherche Churchill aux fins de lancement de fusées-dondes et d'autres 
activités scientifiques de caractére pacifique. 

Je suis heureux de vous faire savoir que le Gouvernement du 
Canada approuve les propositions énoncées dans votre Note et accepte 
que votre Note, ainsi que la présente réponse dont les versions anglaise 
et francaise font également foi, constituent entre nos deux Gouvernements, 
un Accord qui entrera en vigueur aujourd'hui 4 compter le 1®* juillet 
1976 et qui restera en vigueur jusqu'au 30 juin 1979, & moins que l'un 
ou l'autre des deux Gouvernements n'y mette fin par préavis écrit de trois 
mois donné 4 l'autre ou qu'il soit prorogé pour des périodes supplémentaires 
par voie d'accord mutuel entre nos deux Gouvernements. 

Veuillez agréer, Monsieur l'Ambassadeur, les assurances renouvelées 
de ma trés haute considération. 


Le Secrétaire d'Etat aux 
Affaires extérieures 


Son Excellence Thomas 0. Enders, hz 
Ambassadeur des Etats-Unis 
d'Amérique, 


OTTAWA. 
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AFGHANISTAN 


Agricultural Commodities 


Agreement signed at Kabul August 8, 1976; 
Entered into force August 8, 1976. 

With minutes of understanding 

Signed at Kabul August 7, 1976. 


AGREEMENT BETWEEN THE GOV ERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF THE 
REPUBLIC OF AFGHANISTAN FOR SALES OF AGRICUL- 
TURAL COMMODITIES 


The Government of the United States of America and the Govern- 
ment of the Republic of Afghanistan. 

Recognizing the desirability of expanding trade in agricultural 
commodities between the United States of America (hereinafter 
referred to as the exporting country) and the Republic of Afghanistan 
(hereinafter referred to as the importing country) and with other 
friendly countries in a manner that will not displace usual marketings 
of the exporting country in these commodities or unduly disrupt world 
prices of agricultural commodities or normal patterns of commercial 
trade with friendly countries: 

Taking into account the importance to developing countries of their 
efforts to help themselves toward a greater degree of self-reliance, 
including efforts to meet their problems of food production and 
population growth; 

Recognizing the policy of the exporting country to use its agri- 
cultural productivity to combat hunger and malnutrition in the 
developing countries, to encourage these countries to improve their 
own agricultural production, and to assist them in their economic 
development; 

Recognizing the determination of the importing country to improve 
its own production, storage, and distribution of agricultural food 
products, including the reduction of waste in all stages of food 
handling; 

Desiring to set forth the understandings that will govern the sales 
of agricultural commodities to the importing country pursuant to 
Title I of the Agricultural Trade Development and Assistance Act, 
as amended|'] (hereinafter referred to as the Act), and the measures 


1 80 Stat. 1526; 7 U.S.C. § 17C1 et seg. 
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that the two Governments will take individually and collectively in 
furthering the above-mentioned policies; 
Have agreed as follows: 


PART I—GENERAL PROVISIONS 





ARTICLE I 


A. The Government of the exporting country undertakes to finance 
the sale of agricultural commodities to purchasers authorized by the 
Government of the importing country in accordance with the terms 
and conditions set forth in this agreement. 

B. The financing of the agricultural commodities listed in Part II 
of this agreement will be subject to: 


1. the issuance by the Government of the exporting country of 
purchase authorizations and their acceptance by the Govern- 
ment of the importing country; and 

2. the availability of the specified commodities at the time of 
exportation. 


C. Application for purchase authorizations will be made within 90 
days after the effective date of this agreement, and, with respect to any 
additional commodities or amounts of commodities provided for in 
any supplementary agreement, within 90 days after the effective date 
of such supplementary agreement. Purchase authorizations shall 
include provisions relating to the sale and delivery of such com- 
modities, and other relevant matters. 

D. Except as may be authorized by the Government of the ex- 
porting country, all deliveries of commodities sold under this agree- 
ment shall be made within the supply periods specified in the 
commodity table in Part IT. 

E. The value of the total quantity of each commoditycovered by 
the purchase authorizations for a specified type of financing authorized 
under this agreement shall not exceed the maximum export market 
value specified for that commodity and type of financing in Part IT. 
The Government of the exporting country may limit the total value 
of each commodity to be covered by purchase authorizations for a 
specified type of financing as price declines or other marketing factors 
may require, so that the quantities of such commodity sold under a 
specified type of financing will not substantially exceed the applicable 
approximate maximum quantity specified in Part II. 

F. The Government of the exporting country shall bear the ocean 
freight differential for commodities the Government of the exporting 
country requires to be transported in United States flag vessels 
(approximately 50 percent by weight of the commodities sold under 
the agreement). The ocean freight differential is deemed to be the 
amount, as determined by the Government of the exporting country, 
by which the cost of ocean transportation is higher (than would 
otherwise be the case) by reason of the requirement that the com- 
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modities be transported in United States flag vessels. The Govern- 
ment of the importing country shall have no obligation to reimburse 
the Government of the exporting country for the ocean freight 
differential borne by the Government of the exporting country. 

G. Promptly after contracting for United States flag shipping 
space to be used for commodities required to be transported in United 
States flag vessels, and in any event not later than presentation of 
vessel for loading, the Government of the importing country or the 
purchasers authorized by it shall open a letter of credit, in United 
States dollars, for the estimated cost of ocean transportation for such 
commodities. 

H. The financing, sale, and delivery of commodities under this 
agreement may be terminated by either Government if that Govern- 
ment determines that because of changed conditions the continuation 
of such financing, sale, or delivery is unnecessary or undesirable. 


ARTICLE II 


A. Initial Payment 


The Government of the importing country shall pay, or cause to be 
paid, such initial payment as may be specified in Part II of this 
agreement. The amount of this payment shall be that portion of the 
purchase price (excluding any ocean transportation costs that may 
be included therein) equal to the percentage specified for initial pay- 
ment in Part II and payment shall be made in United States dollars 
in accordance with the applicable purchase authorization. 

B. Currency Use Payment 


The Government of the importing country shall pay, or cause to be 
paid, upon demand by the Government of the exporting country in 
amounts as it may determine, but in any event no later than one year 
after the final disbursement by the Commodity Credit Corporation 
under this agreement, or the end of the supply period, whichever is 
later, such payment as may be specified in Part II of this agreement 
pursuant to Section 103(b) of the Act (hereinafter referred to as the 
Currency Use Payment). The currency use payment shall be that 
portion of the amount financed by the exporting country equal to the 
percentage specified for currency use payment in Part II. Payment 
shall be made in accordance with paragraph H and for purposes speci- 
fied in Subsection 104 (a), (b), (e) and (h) of the act, as set forth in 
Part II of this agreement. Such payment shall be credited against 
(a) the amount of each year’s interest payment due during the period 
prior to the due date of the first installment payment, starting with 
the first year, plus (b) the combined payments of principal and interest 
starting with the first installment payment, until the value of the 
currency use payment has been offset. Unless otherwise specified in 
Part II, no requests for payment will be made by the Government of 
the exporting country prior to the first disbursement by the Com- 
modity Credit Corporation of the exporting country under this 
agreement. 
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C. Type of Financing 

Sales of the commodities specified in Part IT shall be financed in 
accordance with the type of financing indicated therein. Special pro- 
visions relating to the sale are also set forth in Part IT. 

D. Credit Provisions 


1. With respect to commodities delivered in each calendar year 
under this agreement, the principal of the credit (hereinafter referred 
to as principal) will consist of the dollar amount disbursed by the 
Government of the exporting country for the commodities (not in- 
cluding any ocean transportation costs) less any portion of the initial 
payment payable to the Government of the exporting country. 

The principa) shall be paid in accordance with the payment 
schedule in Part II of this agreement. The first installment payment 
shall be due and payable on the date specified in Part II of this agree- 
ment. Subsequent installment payments shall be due and payable at 
intervals of one year thereafter. Any payment of principal may be 
made prior to its due date. 

2. Interest on the unpaid balance of the principal due the Gov- 
ernment of the exporting country for the commodities delivered in 
each calendar year shall be paid as follows: 








a. In the case of Dollar Credit, interest shall begin to accrue 
on the date of last delivery of these commodities in each 
calendar year. Interest shall be paid not later than the due 
date of each installment payment of principal, except that 
if the date of the first installment is more than a year after 
such date of last delivery, the first payment of interest shall 
be made not later than the anniversary date of such date of 
last delivery and thereafter payment of interest shall be made 
annually and not later than the due date of each installment 
payment of principal. 

b. In the case of Convertible Local Currency Credit, interest 
shall begin to accrue on the date of dollar disbursement by 
the Government of the exporting country. Such interest 
shall be paid annually beginning one year after the date of 
last delivery of commodities in each calendar year, except 
that if the installment payments for these commodities are 
not due on some anniversary of such date of last delivery, 
any such interest accrued on the due date of the first installment 
payment shall be due on the same date as the first instal]ment 

- and thereafter such interest shall be paid on the due dates of 
the subsequent installment payments. 


3. For the period of time from the date interest begins to the due 
date for the first installment payment, the interest shall be computed 
at the initial interest rate specified in Part II of this agreement. 
Thereafter, the interest shall be computed at the continuing interest 
rate specified in Part II of this agreement. 


.: « 
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E. Deposit of Payments 


The Government of the importing country shall make, or cause to 
be made, payments to the Government of the exporting country in 
the currencies, amounts, and at the exchange rates provided for in 
this agreement as follows: 


1. Dollar payments shall be remitted to the Treasurer, Commodity 
Credit Corporation, United States Department of Agriculture, Wash- 
ington, D.C. 20250, unless another method of payment is agreed upon 
by the two governments. 

2. Payments in the local currency of the importing country (herein- 
after referred to as local currency), shall be deposited to the account 
of the Government of the United States of America in interest bearing 
accounts in banks selected by the Government of the United States 
of America in the importing country. 


F. Sales Proceeds 


The total amount of the proceeds accruing to the importing country 
from the sale of commodities financed under this agreement, to be 
applied to the economic development purposes set forth in Part II of 
this agreement, shall be not less than the local currency equivalent 
of the dollar disbursement by the government of the exporting country 
in connection with the financing of the commodities (other than the 
ocean freight differential), provided, however, that the sales proceeds 
to be so applied shall be reduced by the currency use payment, if any, 
made by the government of the importing country. The exchange rate 
to be used in calculating this local currency equivalent shall be the rate 
at which the central monetary authority of the importing country, or 
its authorized agent, sells foreign exchange for local currency in con- 
nection with the commercial import of the same commodities. Any 
such accrued proceeds that are loaned by the government of the im- 
porting country to private or non-governmental organizations shall be 
loaned at rates of interest approximately equivalent to those charged 
for comparable loans in the importing country. The government of 
the importing country shall furnish in accordance with its fiscal 
year budget reporting procedure, at such times as may be requested 
by the government of the exporting country but not less often than 
annually, a report of the receipt and expenditure of the proceeds, 
certified by the appropriate audit authority of the government of the 
importing country, and in case of expenditures the budget sector in 
which they were used. 








G. Computations 

The computation of the initial payment, currency use payment and 
all payments of principal and interest under this agreement shall be 
made in United States dollars. 

H. Payments 


All payments shall be in United States dollars or, if the Government 
of the exporting country so elects, 
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1. The payments shall be made in readily convertible currencies 
of third countries at a mutually agreed rate of exchange and shall 
be used by the government of the exporting country for payment 
of its obligations or, in the case of currency use payments, used 
for the purposes set forth in Part II of this agreement; or 


2. The payments shall be made in local currency at the applicable 
exchange rate specified in Part I, Article III, G. of this agreement 
in effect on the date of payment and shall, at the option of the 
Government of the exporting country, be converted to United States 
dollars at the same rate, or used by the Government of the export- 
ing country for payment of its obligations or, in the case of currency 
use payments, used for the purposes set forth in Part II of this 
agreement in the importing country. 


ARTICLE III 
A. World Trade 


The two Governments shall take maximum precautions to assure 
that sales of agricultural commodities pursuant to this agreement will 
not displace usual marketings of the exporting country in these 
commodities or unduly disrupt world prices of agricultural commodities 
or normal patterns of commercial trade with countries the Govern- 
ment of the exporting country considers to be friendly to it (referred 
to in this agreement as friendly countries). In implementing this 
provision the Government of the importing country shall: 


1. insure that total imports from the exporting country and other 
friendly countries into the importing country paid for with the re- 
sources of the importing country will equal at least the quantities of 
agricultural commodities as may be specified in the usual marketing 
table set forth in Part II during each import period specified in the 
table and during each subsequent comparable period in which com- 
modities financed under this agreement are being delivered. The 
imports of commodities to satisfy these usual marketing require- 
ments for each import period shall be in addition to purchases 
financed under this agreement. 

2. take steps to assure that the exporting country obtains a fair 
share of any increase in commercial purchases of agricultural com- 
modities by the importing country. 

3. take all possible measures to prevent the resale, diversion in transit, 
or transshipment to other countries or the use for other than domestic 
purposes of the agricultural commodities purchased pursuant to this 
agreement (except where such resale, diversion in transit, transship- 
ment or use is specifically approved by the Government of the United 
States of America). 

4. take ail possible measures to prevent the export of any commodity 
of either domestic or foreign origin, which is defined in Part II of this 
agreement, during the export limitation period specified in the export 
limitation table in Part II (except as may be specified in Part II or 
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where such export is otherwise specifically approved by the Govern- 
ment of the United States of America). 


B. Private Trade 


In carrying out the provisions of this agreement, the two Govern- 
ments shall seek to assure conditions of commerce permitting private 
traders to function effectively. 

C. Self-Help 


Part Il describes the program the Government of the importing 
country is undertaking to improve its production, storage, and distri- 
bution of agricultural commodities. The Government of the importing 
country shall furnish in such form and at such time as may be requested 
by the Government of the exporting country, a statement of the 
progress the Government of the importing country is making in carry- 
ing out such self-help measures. 

D. Reporting 


In addition to any other reports agreed upon by the two govern- 
ments, the Government of the importing country shall furnish at 
least quarterly for the supply period specified in Part II, Item I of 
this agreement and any subsequent comparable period during which 
commodities purchased under this agreement are being imported or 
utilized. 

1. the following information in connection with each shipment of 
commodities under the agreement: the name of each vessel; the date 
of arrival; the port of arrival; the commodity and quantity received; 
and the condition in which received. 

2. a statement by it showing the progress made toward fulfilling 
the usual marketing requirements. 

3. a statement of the measures it has taken to implement the 
provisions of Sections A. 2 and 3 of this Article; and 

4. statistical data on imports by country of origin and exports by 
country of destination, of commodities which are the same as or like 
those imported under the agreement. 


E. Procedures for Reconciliation and Adjustment of Accounts 


The two Governments shall each establish appropriate procedures 
to facilitate the reconciliation of their respective records on the 
amounts financed with respect to the commodities delivered during 
each calendar year. The Commodity Credit Corporation of the 
exporting country and the Government of the importing country 
may make such adjustments in the credit accounts as they mutually 
decide are appropriate. 


F. Definitions 
For the purposes of this agreement: 


1. delivery shall be deemed to have occurred as of the on-board 
date shown in the ocean bill of lading which has been signed or 
initialed on behalf of the carrier. 
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2. import shall be deemed to have occurred when the commodity 
has entered the country, and passed through customs, if any, of the 
importing country, and 

3. utilization shall be deemed to have occurred when the commodity 
is sold to the trade within the importing country without restriction 
on its use within the country or otherwise distributed to the consumer 
within the country. 


G. Applicable Exchange Rate 


For the purposes of this agreement, the applicable exchange rate 
for determining the amount of any local currency to be paid to the 
Government of the exporting country shall be a rate in effect on the 
date of payment by the importing country which is not less favorable 
to the Government of the exporting country than the highest exchange 
rate legally obtainable in the importing country and which is not less 
favorable to the Government of the exporting country than the 
highest exchange rate obtainable by any other nation. With respect 
to local currency: 





1. As long as a unitary exchange rate system is maintained by the 
Government of the importing country, the applicable exchange rate 
will be the rate at which the central monetary authority of the 
importing country, or its authorized agent, sells foreign exchange for 
local currency. 

2. If a unitary rate system is not maintained, the applicable rate 
will be the rate (as mutually agreed by the two Governments) that 
fulfills the requirements of the first sentence of this section G. 


H. Consultation 


The two Governments shall, upon request of either of them, consult 
regarding any matter arising under this agreement, including the 
operation of arrangements carried out pursuant to this agreement. 


I. Identification and Publicity 


The Government of the importing country shall undertake such 
measures as may be mutually agreed prior to delivery for the identi- 
fication of food commodities at points of distribution in the importing 
country, and for publicity in the same manner as provided for in 
subsection 103(1) of the Act. 





PART II—PARTICULAR PROVISIONS 





Irem I. Commodity Table: 











Approximate Maximum Export 
Commodity Supply Period Maximum Quantity Market Value 
(U.S. Fiscal Year) (Metric Tons) (Millions) 
Soybean/ 1976 Plus July 1 4, 000 $2. 6 
Cottonseed through Septem- 
Oil ber 30, 1976 
Bs 6 ses ethene eis ie ered a: $2. 6 
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Item Il. Payment Terms: 





Convertible Local Currency Credit: 

1. Initial payment—5 percent. 

2. Currency use payment—10 percent for Section 104(A) purposes. 

3. Balance payable in installment of approximately equal annual 
amounts. 

4. Number of installment payments 31. 

5. Due date of first installment payment 10 years after date of last 
delivery of commodities in each calendar year. 

6. Initial interest rate of 2 percent. 

7. Continuing interest rate of 3 percent. 


Irem III. Usual Marketing Requirements: 





Usual Marketing 





Commodity Import Period Requirements 
(U.S. Fiscal Year) (Metric Tons) 
Edible Vegetable Oil and/or Oil- 1976 plus July 1 through 7, 300 
seeds (Oil Equivalent Basis) September 30, 1976 


Irem IV. Export Limitations: 





A. The export limitation period shall begin on the date the Agree- 
ment is signed and continue through U.S. fiscal year 1976 plus July 1 
through September 30, 1976 or any other subsequent U.S. fiscal year 
during which commodities financed under this Agreement are being 
imported or utilized. 

B. For the purpose of Part I, Article III A(4) of the Agreement, the 
commodities which may not be exported are: for soybean/cottonseed 
oil—all edible vegetable oils, including peanut oil, soybean oil, 
cottonseed oil, sunflower oil, sesame oil, rapeseed oil, and any other 
edible oil bearing seeds from which these oils are produced except 
for sesame seed. 


Irem V. Self-Help Measures: 





A. In implementing self-help measures specific emphasis will be 
placed on contributing directly to development programs in poor 
rural areas and on enabling the poor to participate actively in in- 
creasing agricultural production through small farm agriculture. 

B. The Government of the Republic of Afghanistan will implement 
programs to: 


1. Improve and increase Afghanistan’s wheat production by 
developing a national wheat management program which will 
include a national wheat reserve and a price stabilization system; 
2. Improve husbandry practices through research and extension 
programs; 

3. Develop quick-yielding small-scale irrigation projects including 
(A) exploration and exploitation of ground-water, and (B) success- 
ful completion of ongoing irrigation and drainage projects; 
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4. Expand and improve agricultural credit systems, particularly 
to the small farmer; 

5. Strengthen quality controls of perishable products such as 
fruits and raisins for both domestic and export markets; 

6. Improve the training and increase the number of qualified 
agricultural extension agents through the improvement and/or 
construction of agricultural schools in different parts of the 
country which would produce better trained agents who will 
particularly address small farmer production problems. 


Irem VI. Economic Development Purposes for Which Proceeds 
Accruing to Importing Country Are to be Used: 








A. The proceeds accruing to the importing country from the sale 
of commodities financed under this Agreement will be used for fi- 
nancing the self-help measures set forth in the Agreement and for the 
following agriculture and economic development sectors: Agriculture. 

B. In the use of proceeds for these purposes emphasis will be placed 
on directly improving the lives of the poorest of the recipient country’s 


people and their capacity to participate in the development of their 
country. , 


PART III—FINAL PROVISIONS 





A. This agreement may be terminated by either Government by 
notice of termination to the other Government for any reason, and 
by the Government of the exporting country if it should determine 
that the self-help program described in the agreement is not being 
adequately developed. Such termination will not reduce any financial 
obligations the Government of the importing country has incurred 
as of the date of termination. 

This Agreement shall enter into force upon signature. 

B. IN witNEsS WHEREOF, the respective representatives, duly 
authorized for the purpose, have signed the present agreement. 

Done at Kabul, in duplicate, this eighth day of August, 1976. 


FOR THE GOVERNMENT OF THE 
REPUBLIC OF AFGHANISTAN 


By: Aut AumMap KuvurramM 
Name: Ali Ahmad Khurram 
Title: Minister of Planning 

FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 
By TueoporeE L. Exsor Jr. 


Name: Theodore L. Eliot, Jr. 
Title: The Ambassador of the 
United States of America 
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Minutes of Understanding 
Regarding the Fiscal Year 1976 
PL 480, Title I Agreement of August 8, 1976 


The following operational aspects and implementation procedures 
applicable to this Agreement are: 


(1) Commodities are to be purchased from private U.S. suppliers 
and actual prices are agreed upon between buyers and sellers (subject 
to price review by United States Department of Agriculture (USDA)). 

(2) The Government of the Republic of Afghanistan (GOA) will 
designate one or more persons in the United States to consult with 
representatives of the Government of the United States of America 
(USG) to discuss the operation and procedures applicable to procure- 
ment, financing, reporting and ocean transportation, because of the 
complications involved in connection with the implementation of all 
the provisions of the agreement. This consultation must be completed 
before any purchase authorizations are issued. 

(3) The GOA will designate individuals or agencies in the recipient 
country with whom representatives of the USG may consult regarding 
the implementation of the agreement such as (a) commodity arrival 
and off-loading information, (b) marking or identifying, (c) compli- 
ance with usual marketing requirements, (d) data relating to imports 
and exports, (e) carrying out self-help measures and (f) discussion 
of account figures. 

(4) If services of a U.S. person or firm are required to handle pro- 
curement of the commodity and/or ocean transportation, such agent 
must be approved by the USDA. A copy of the written agreement 
between the authorized representative of the recipient government 
and the U.S. agent must be submitted to USDA for approval prior 
to the issuance of applicable purchase authorizations. 

(5) The GOA agrees to the identification of commodities and pub- 
licity of agreement, arrivals, etc. as follows: 


For the purpose of carrying out the intention of Section 103(1) of 
PL 480 and of Article III, Paragraph 1 of Part I of the Sales 
Agreement it is agreed that the two governments will cooperate 
in effecting publicity and identification of the commodities as 
follows: 


(a) To the extent practicable, full press coverage, including 
photographs where possible, in national languages as well as 
English, will be given of the signing of the Sales Agreement, and 
any other publicity as deemed appropriate by the GOA and the 
USG. 


(b) To the extent practicable, bags and containers used in trans- 
porting the commodities within Afghanistan will be marked as 
mutually agreed to show that the commodities were provided by 
the U.S. on a concessional basis. 
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(6) The usual marketing requirement (UMR) for each commodity 
is presumed to be the minimum quantity that would be imported 
through normal commercial channels in the absence of Title I sales 
agreement and therefore, must be imported commercially even though 
the full allotment under Title I is not utilized by the GOA. 

(7) Purchases against the UMRs are to be financed by the GOA 
from its own resources. However, short-term commercial credit is 
available through the Commodity Credit Corporation (CCC) Export 
Credit Sales Program and this source of financing may be used to 
purchase the UMR. Commercial imports from countries that are not 
considered friendly to the U.S. and commodities imported as donations 
or grants received from the U.S. or other sources cannot be counted 
toward the UMRs. 

(8) Should the USG authorize and finance deliveries of Title I 
commodities to extend beyond the supply period specified in Part II 
of the agreement, the GOA will be required to maintain the UMR 
again for the subsequent comparable period under this agreement. 
This subsequent UMR will apply towards the UMR established if 
there is any new agreement. 

(9) The GOA is advised that if it fails to comply with the provisions 
of Part I, Article ITI A. 1, 2 or 3 of the agreement or fails to comply 
with any other requirement of the agreement this could result in 
withholding issuance of purchase authorizations and would be taken 
into account in consideration of new PL 480 agreements unless the 
situation is remedied. The remedy may take the form of dollar pay- 
ment to the U.S. Government to the extent of the value of the violation 
or such other form as may be determined by the USG. 

(10) The USG will take the following into consideration in determin- 
ing the timing and terms and conditions of purchase authorizations: 
(a) availabilities of commodities, (b) crop years of USA and recipient 
country, (c) availability of ocean shipping space, (d) ability of recipient 
country to receive the commodity, (e) market implications and (f) the 
overall interest of the U.S. Government. Extensions of terminal 
contracting and delivery dates as a general rule are not made. 

(11) Application for purchase authorizations will be made within 90 
days after the effective date of this agreement, and, with respect to 
any additional commodities or amounts of commodities provided for 
in any supplemental agreement. Purchase authorizations will require 
that invitations for bids for both commodity and freight must be 
submitted to Foreign Agriculture Service, USDA so that USDA may 
ensure that invitations do‘not contain terms or conditions which may 
be in conflict with purchase authorization terms and PL 480 financing 
regulations. 

(12) The GOA understands that the Food for Peace Act (PL 480)["} 
requires the agreement to provide for termination whenever the USG 
finds that the self-help program described in the agreement is not being 


180 Stat. 1526; 7 U.S.C. § 1701 et seq. 
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adequately developed and that the USG may terminate the agree- 
ment in such a case under the termination clause. 

(13) It is understood that the GOA will take into consideration PL 
480 Section 103(0), so that U.S. commercial agriculture exports may 
share equitably in any increase in Afghanistan’s market for commercial 
imports. 

(14) The USG representatives reminded the GOA representatives 
of their responsibilities for timely submission of reports as required 
under the Agreement. The GOA is also reminded that the Annual 
Self-Help Report is due on December 1 each year. The USG represent- 
atives emphasized that the Annual Self-Help Report should be a 
comprehensive analytic report covering the current year and con- 
taining a record of specific self-help achievements. 

(15) The GOA and the USG will modify retroactively Item IV of 
the Export Limitations provision of the PL 480, Title I Agreement of 
February 21, 1973 ['] by (a) eliminating sesame seed from the export 
limitation of Iterhn IV (B), and (b) permitting the GOA to export 
sesame seed under Item IV (A) of the export limitations. This modi- 
fication will be accomplished in the near future by a formal exchange 
of notes. 

(16) The GOA has been requested to include data on the export of 
sesame seed in the quarterly compliance report even though sesame 
seed is specifically excluded from the export limitations of the 
agreement. 


The above sets forth the understanding between the Government 
of the Republic of Afghanistan and the United States Government. 


FOR THE GOVERNMENT OF THE 
REPUBLIC OF AFGHANISTAN 


By: Aut Anmap Kuurram 
Name: Ali Ahmad Khurram 
Minister of Planning 


Date: August 7, 1976 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


By:  ‘Txeopore L. Exior Jr. 


Name: Theodore L. Eliot, Jr. 
Title: The Ambassador of the 

United States of America 
Date: August 7, 1976 


1 TIAS 7793; 25 UST 245. 
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BRAZIL 


Remote Sensing for Earth Resources 


Agreements extending the agreement of April 6, 1973. 
Effected by exchange of notes 

Signed at Brasilia March 22 and 30, 1976; 

Entered into force March 30, 1976. 

And exchange of notes 

Signed at Brasilia April 29 and 30, 1976; 

Entered into force April 30, 1976. 


The American Ambassador to the Brazilian Minister of Foreign Relations 


No. 133 


EXcELLENCY: 

I have the honor to refer to discussions which have taken place 
between representatives of our two governments regarding the 
renewal of the agreement on remote sensing for earth resources ['] and 
the scheduling difficulties involved in negotiating a renewed agreement 
at this time. I have the honor to propose a one month extension of 
that agreement so that these negotiations may proceed. 

I have the further honor to propose that if the foregoing is accept- 
able to your government this note, together with your reply, shall 
constitute an agreement between our two governments extending 
the agreement under reference until May 1, 1976. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Joun Hues Crimmins 


EMBASSY OF THE UNITED States oF AMERICA 
Brasit1a— March 22, 1976 


1 TIAS 7600; 24 UST 897. 
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The Brazilian Minister of Foreign Relations to the American Ambassador 
MINISTERIO DAS RELAGOES EXTERIORES 
DN U/29/692.21 (B46) (B13) Em 30 de marco de 1976. 


SENHOR EMBAIXADOR, 
Tenho a honra de acusar o recebimento da Nota de Vossa Excelén- 
cia, de n° 133, datada de 22 de marco de 1976, cujo teor é o seguinte: 


“ExcELeéncla, 

Tenho a honra de referir-me aos entendimentos que se tém 
verificado entre os representantes de nos sos dois Governos, no 
tocante 4 renovacéo do Acordo sobre sensoreamento remoto de 
recursos naturais e As dificuldades de prazo implicitas na negociagao 
de um Acordo renovado neste momento. Tenho a honra de propor 
a prorrogagéo por um més deste Acordo, de modo a que essas 
negociagdes possam continuar. 

Tenho também a honra de propor que se o que precede for 
aceitavel para o seu Governo, esta Nota, juntamente com a Nota 
de resposta de Vossa Exceléncia, constituam um Acordo entre 
nossos dois Governos, prorrogando o Acordo em aprego até 1° de 
maio de 1976.” 


2. Em resposta, informo Vossa Exceléncia de que o Governo 
brasileiro concorda com que a Nota de Vossa Exceléncia, de 22 de 
marco de 1976, e a presente Nota constituam acordo entre nossos 
dois Governos no tocante 4 prorrogacéo durante o més de abril de 
1976 do acordo concluido pela Repidblica Federativa do Brasil e pelos 
Estados Unidos da América, por troca de notas em Washington a 
6 de abril de 1973. 

Aproveito a oportunidade para renovar a Vossa Exceléncia os 
protestos da minha alta estima e consideragao. 


A. F. Azerepo pA SILVEIRA 


A Sua Exceléncia o Senhor 
Joun Hucu CrimMins, | 
Embaizador Extraordindrio e Plenipotencidrio da 
Embaizada dos Estados Unidos da America. 
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Translation 
MINISTRY OF FOREIGN RELATIONS 
DN U/29/692.21(B46) (B13) Marcu 30, 1976 


Mr. AMBASSADOR: 
I have the honor to acknowledge receipt of Your Excellency’s note 
No. 133 of March 22, 1976, which reads as follows: 


[For the English language text, see p. 3753.] 


In reply, I inform Your Excellency that the Brazilian Government 
agrees that Your Excellency’s note of March 22, 1976, and this note 
shall constitute an agreement between our two Governments con- 
cerning the extension through April 1976 of the agreement concluded 
by the Federative Republic of Brazil and the United States of America 
by an exchange of notes in Washington on April 6, 1973. 

I avail myself of this opportunity to renew to Your Excellency 
the assurances of my high esteem and consideration. 


A. F. AzEREDO DA SILVEIRA 





The American Ambassador to the Brazilian Minister of Foreign Relations 
No. 186 


EXcELLENCY: 

I have the honor to refer to the negotiations recently held between 
representatives of our two governments regarding the renewal of the 
Agreement on Remote Sensing for Earth Resources and to our recent 
exchange of Notes which extended the above referenced Agreement 
until May 1, 1976. I have the honor to propose an additional extension 
of the Agreement until May 15, 1976, to allow for the conclusion of 
these negotiations. 

I have the further honor to propose that if the foregoing is accept- 
able to your government, this Note, together with your reply, shall 
constitute an agreement between our two governments extending the 
Agreement under reference until May 15, 1976. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Joun Hueu CriImMMINS 


EMBASSY OF THE UNITED STATES OF AMERICA 
Brasitia—April 29, 1976 
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The Brazilian Ministry of Foreign Relations to the American Embassy 


MINISTERIO DAS RELAGOES EXTERIORES 


DN U/38/910.31(B46) (B13) 


O Ministério das Relagdes Exteriores cumprimenta a Embaixada 
dos Estados Unidos da América e tem a honra de acusar recebimento 
da sua nota n° 186, de 29 de abril do corrente ano, cuja redac&o é a 
seguinte: 


“Tenho a honra de reportar-me as negociagdes recentemente 
realizadas entre representantes de nossos dois Governos, atinentes 
& renovacéo do Acordo sobre Sensoreamento Remota de Recursos 
Terrestres; e & nossa recente troca de notas, que prorrogou o 
mencionado Acordo até 1° de maio de 1976. Agora tenho a honra 
de propor uma prorrogac¢do adicional do Acordo até 15 de maio de 
1976, de modo a permitir a conclusfo dessas negociagées. 

Ademais tenho a honra de propor que se o que precede for 
aceitavel para o seu Governo, a presente nota, juntamente com sua 
resposta, constituam acordo entre nossos dois Governos, pro- 
rrogando o Acordo em aprego até 15 de maio de 1976.” 


2. Em resposta, o Ministério das Relagdes Exteriores informa a 
Embaixada dos Estados Unidos da América que o Governo brasileiro 
concorda com que a nota da Embaixada, n° 186, de 29 de abril passado, 
acima transcrita, e a presente nota constituam acordo entre o Governo 
da Repdblica Federativa do Brasil e o Governo dos Estados Unidos 
da América, no tocante 4 prorrogacgdo, até 15 de maio préximo, do 
acordo concluido por troca de notas em Washington, a 6 de abril de 


1973. 
bf Brasfxia, em 30 de abril de 1976. 
Translation 
MINISTRY OF FOREIGN RELATIONS 
DNU/38/910.31 (B46) (B13) 


The Ministry of Foreign Relations presents its compliments to the 
Embassy of the United States of America and has the honor to ac- 


knowledge receipt of its note No. 186 of April 29, 1976, which reads as 
follows: 


[For the English language text, see p. 3755. ] 


| ' 
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In reply, the Ministry of Foreign Affairs informs the Embassy of 
the United States of America that the Brazilian Government agrees 
that the Embassy’s note No. 186 of April 29, 1976, transcribed above, 
and this note shall constitute an agreement between the Government 
of the Federative Republic of Brazil and the Government of the 
United States of America, concerning the extension until May 15, 
1976, of the agreement concluded by an exchange of notes in Washing- 
ton on April 6, 1973. 


[Signature] Brasiuia, April 30, 1976 
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MEXICO 


Trade: Meat Imports 


Agreement effected by exchange of notes 
Signed at México and Tlatelolco April 26 and June 11, 1976; 
Entered into force June 11, 1976. 
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The American Chargé d’ Affaires ad interim to the Mexican 
Secretary of Foreign Relations 


Embassy of the 
United States of America 
Mexico, D. F. 


April 26, 1976 


No. 648 
Excellency: 

I have the honor to refer to discussions between representa- 
tives of our two governments relating to the importation into 
the United States for consumption of fresh, chilled, or frozen 
cattle meat (item 106.10 of the Tariff Schedules of the United 
States) and fresh, chilled or frozen meat of goats and sheep, 
except lambs (item 106.20 of the Tariff Schedules of the United 
States) during the calendar year 1976 and to the agreements 
between the United States and other countries, constituting 
the 1975 restraint program concerning shipments of such meats 
to the United States. With the understanding that similar 
agreements also will be concluded for the calendar year 1976 
with governments of other countries that participated in the 
1975 restraint program and which continue to export substantial 
quantities of meat to the United States, I have the honor to 
propose the following agreement between our two governments: 

1. On the basis of the foregoing, and subject to para- 
graph 4, the permissible total quantity of imports of such 
meats into the United States during the calendar year 1976 
from countries participating in the restraint program shall 
be 1,155.0 million pounds, and the Government of Mexico and 
the Government of the United States of America shall re- 
spectively undertake responsibilities as set forth below for 
His Excellency 

Licenciado Alfonso Garcia Robles 


Secretary of Foreign Relations 
Tletelolco, D. F. 
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regulating exports to, and imports into, the United States. 

2. The Government of Mexico shall limit the quantity of 
such meats exported from Mexico as direct shipments on a 
through bill of lading to the United States in such a manner 
that the quantity entered, or withdrawn from warehouse, for 
consumption during the calendar year 1976 does not exceed 60.0 
million pounds, or such higher figures as may result from 
adjustments pursuant to paragraph 4. 

3. The Government of the United States of America may 
limit to 60.0 million pounds the quantity of imports of such 
meats of Mexican origin, whether by direct or indirect ship- 
ments, through issuance of regulations governing the entry, 
or withdrawal from warehouse, for consumption in the United 
States, provided that, with respect to imports which are 
direct shipments from Mexico: (A) Such regulations shall not 
be employed to govern the timing within calendar year 1976 
of entry or withdrawal from warehouse for consumption of such 
meat from Mexico; and (B) Such regulations shall be issued 
after consultation with the Government of Mexico pursuant to 
paragraph 5 and only in circumstances where it is evident 
that the quantity of such meat likely to be presented for 
entry or withdrawal from warehouse for consumption in the 
calendar year 1976 will exceed the quantity specified in 
paragraph 2. It is understood that United States Customs 
statistics of entries, or withdrawals from warehouse, for 
consumption will be used for purposes of this agreement. 

Such statistics shall not include meats which have been 
refused entry because of failure to meet appropriate 
standards prescribed pursuant to the Federal Meat Inspection 


(*] 


Act, as amended, and such meats will not be regarded as part 





*81 Stat. 584; 21 U.S.C. § 601 note. 
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of the quantity described in paragraph 2. 

4, The Government of the United States of America may 
increase the permissible total quantity of imports of such 
meats into the United States during the calendar year 1976 
from countries participating in the restraint program or may 
allocate any estimated shortfall in a share of the restraint 
program quantity or in the initial estimates of imports from 
countries not participating in the restraint program. There- 
upon, if no shortfall is estimated for Mexico, such increase 
or estimated shortfall shall be allocated to Mexico in the 
proportion that 60.0 million pounds bears to the total initial 
shares from all countries participating in the restraint 
program which are estimated to have no shortfall for the 
calendar year 1976. The foregoing allocation procedure 
shall not apply to any increase in the estimate of imports 
from countries not participating in the 1976 restraint 
program. 

5. The Government of Mexico and the Government of the 
United States of America shall consult promptly upon the 
request of either government regarding any matter involving 
the application, interpretation or implementation of this 
agreement, and regarding any increase in the total quantity 
of imports from Mexico permissible under the restraint 
program including allocation of any shortfall. 

6. In the event that quotas on imports of such meats 
should become necessary, the representative period used by 
the Government of the United States of America for calculation 
of the quota for Mexico shall not include the period between 
October 1, 1968 and June 30, 1972 or the calendar years 1975 


and 1976, except by the agreement of the Government of Mexico, 
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7. (A) To enable both governments to follow progress under 
this agreement, the Government of the United States of America 
shall provide to the Government of Mexico as soon as possible 
after the end of each week Customs statistical information con- 
cerning imports of such meats from all supplying countries. 

(B) As soon as possible after the end of each month the 
Government of Mexico shall provide to the Government of the 
United States of America details of scheduled arrivals to 
December 31, 1976, ship by ship and port by port, based on 
actual loadings in Mexico. 

I have the honor to propose that, if the foregoing is 
acceptable to the Government of Mexico, this note together 
with your Excellency's confirmatory reply constitute an agree- 
ment between our two governments which shall enter into force 
on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 


Herbert B. Thompson 
Chargé d‘Affaires, a. i. 
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The Mewican Secretary of Foreign Relations to the American 
Ambassador 


ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES 


MEXICO 


Tlatelolco, D. F., a 11 de junio de 1976. 


Sefior Embajador: 


506676 Tengo el agrado de acusar recibo de la aten 
ta nota de Vuestra Excelencia 648, fechada el 26 de abril 


de 1976, cuyo texto vertido al espafiol es el siguiente: 


"Tengo el honor de referirme a las conversaciones 
entre representantes de nuestros dos Gobiernos re- 
lacionadas con las importaciones a los Estados Uni- 
dos, para consumo, de carne fresca, refrigerada o 
congelada de ganado vacuno (rubro 106.10 del Cua- 
dro de Aranceles de los Estados Unidos) y carne 
fresca, refrigerada o congelada de ganado caprino y 
ovino, salvo corderos (rubro 106.20 del Cuadro de 
Aranceles de los Estados Unidos) durante el afio ci- 
vil de 1976, y a los acuerdos entre los Estados Uni 
dos y otros paises, que constiiuyen el programa de 
restricciones de 1975 en relacién con los envios de 
tales carnes a los Estados Unidos. Con el entendi- 
miento de que acuerdos similares se concertaradn tam 
bién para el ajio civil de 1976 con los Gobiernos de 
otros paises que participaron en el programa de res 
tricciones para 1975 y que continuan exportando can- 
tidades sustanciales de carne a los Estados Unidos. 
tengo el honor de proponer el siguiente acuerdo en- 
tre nuestros dos Gobiernos: 

1. Con base en lo anterior, y con sujecién a lo in- 
dicado en el parrafo 4, la cantidad total permitida de 


importaciones 


A Su Excelencia 

Joseph John Jova, 
Embajador de los 

Estados Unidos de América, 
México, D. F. 
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importaciones de tales carnes a los Estados Uni- 
dos durante el afio civil de 1976, procedentes de 
paises que participen en el programa de restric - 
ciones sera de 1,155.0 millones de libras y el Go 
bierno de México y el Gobierno de los Estados Uni 
dos de América asumiran respectivamente las res- 
ponsabilidades que se indican a continuacién para 
reglamentar las exportaciones e importaciones a los 
Estados Unidos, 

2. El Gobierno de México limitara la cantidad de 
tales carnes exportadas de México como envios di 
rectos con conocimiento de embarque a los Estados 
Unidos en una forma tal que la cantidad para la 
entrada o salida de almacén, para consumo, duran 
te el afio civil de 1976, no excedera4 60.0 millones 
de libras o la cifra mds alta que resultare de los 
ajustes en virtud del parrafo 4. 

3. El Gobierno de los Estados Unidos de América 
podra limitar a 60.0 millones de libras la cantidad 
de importaciones de tales carnes cuyo origen es me 
xicano, bien sea en envios por via directa o indirec 
ta, por medio de la promulgacién de reglamentos que 
gobiernen la entrada o salida de almacén de las car 
nes para consumo en los Estados Unidos, disponién- 
dose que, con relacién a importaciones que sean en 
vios director de México: (A) Tales reglamentos no 
se emplearadn para gobernar durante el afio civil de 
1976 las fechas o momentos de entrada o salida de 
almacén para el consumo de tales carnes de Méxi- 
co; y (B) Tales reglamentos se promulgaran después 
de que se hayan celebrado consultas con el Gobier - 
no de México, conforme al pdarrafo 5, y solamente 
bajo circunstancias en las que es obvio que la can- 
tidad de tales carnes que probablemente se presen - 
tara para su entrada o salida de almacén para el 
consumo en el ao civil de 1976 excedera la canti- 
dad que se especifica en el parrafo 2. Tiénese en - 
tendido que a los fines de este acuerdo serdn em - 
pleadas las estadisticas de las Aduanas de los Esta 
dos Unidos correspondientes a entradas o salidas de 
almacén para el consumo. Tales estadisticas no in- 
cluiran las carnes a las que se hubiere negado en- 
trada por no satisfacer normas apropiadas prescri - 
tas de conformidad con la Ley Federal de Inspeccién 
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de Carnes, segiin fue enmendada, y tales carnes no 

se consideraradn parte de la cantidad descrita en el pa 
rrafo 2. - 
4. El Gobierno de los Estados Unidos de América po 
dra4 aumentar la cantidad total permitida de importa - 
ciones de tales carnes a los Estados Unidos durante 

el afio civil de 1976 de paises que participen en el pro 
grama de restricciones o podr4 adjudicar cualquier dé 
ficit calculado en una parte de la cantidad del progra 
ma de restricciones o en los cdlculos iniciales de im 
portaciones de paises que no participen en el progra- 
ma de restricciones. Seguidamente, si no se ha calcu 
lado un déficit para México, tal aumento o déficit cal 
culado ser4 adjudicado a México en la proporcién que 
60.9 millones de libras guardan con el total de parti- 
cipaciones iniciales de todos los paises participantes en 
el programa de restricciones y que se calculan no ten 
dran déficit en el aio civil de 1976. El procedimien - 
to de adjudicaci6n anterior no se aplicara a cualesquie 
ra aumentos en el cdlculo de importaciones de paises 
que no participen en el programa de restricciones para 
el afio de 1976. 

5. El Gobierno de México y el Gobierno de los Esta - 
dos Unidos de América celebrar4n consultas lo antes po 
sible después de que uno de los Gobiernos las solicite, 
en relacién con cualquier asunto sobre la aplicaci6n, in 
terpretacién o puesta en practica del presente acuerdo, 
y sobre cualquier aumento de la cantidad total de im- 
portaciones de México permitidas conforme al programa 
de restricciones, inclusive la adjudicacién de cualquier 
déficit. 

6. En el caso en que sea necesario implantar cuotas pa 
ra las importaciones de tales carnes, el periodo repre 
sentativo que el Gobierno de los Estados Unidos de Amé 
rica empleara para calcular la cuota de México no in - 
cluira el periodo entre el lo. de octubre de 1968 y el 
30 de junio de 1972 o los aos de 1975 y 1976, excep- 
to por acuerdo del Gobierno de México, 

7. (A) Con el fin de que ambos Gobiernos puedan man- 
tenerse informados sobre el progreso logrado en el mar 
co del presente Acuerdo, el Gobierno de los Estados Uni_ 
dos de América proporcionara al Gobierno de México lo 
antes posible después del fin de cada semana, informa- 
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cién estadistica aduanera relativa a las importaciones de 
tales carnes provenientes de todos los paises proveedo - 
res. 

(B) Lo antes posible después del fin de cada mes, el 
Gobierno de México proporcionarad al Gobierno de los 
Estados Unidos de América detalles sobre llegadas pro 
gramadas hasta el 31 de diciembre de 1976, barco por 
barco y puerto de entrada por puerto de entrada, con 
base en los embarques reales de México. 

Tengo el honor de proponer que si lo anterior es acep 
table para el Gobierno de México, la presente nota, jun 
to con la nota de respuesta de Vuestra Excelencia, con 
firmando lo antedicho constituyan un Acuerdo entre nues 
tros dos Gobiernos que entrard en vigor en la fecha 
de la respuesta de Vuestra Excelencia." 


En respuesta, tengo el agrado de comunicar a 
Vuestra Excelencia que mi Gobierno acepta la propuesta antes 
transcrita y, por lo tanto, esté de acuerdo en considerar que 
dicha nota y la presente, constituyen un Acuerdo entre los Es 


tados Unidos Mexicanos y los Estados Unidos de América, el 


cual entrara en vigor el dia de hoy. 


Aprovecho la oportunidad para renovar a Vuestra 
Excelencia el testimonio de mi mds alta y distinguida conside 


racion. 
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Translation 


UNITED MEXICAN STATES 
DEPARTMENT OF FOREIGN RELATIONS 
MEXICO 


No. 506676 TuiaTELoico, D.F., June 11, 1976 


Mr. AMBASSADOR: 

I take pleasure in acknowledging receipt of Your Excellency’s note 
No. 648 dated April 26, 1976, which translated into Spanish reads as 
f sllows: 


[For the English language text, see pp. 3759-3762. ] 


In reply, I am gratified to inform Your Excellency that my Govern- 
ment accepts the foregoing proposal and therefore agrees that the afore- 
said note and this reply shall constitute an agreement between the 
United Mexican States and the United States of America which shall 
enter into force today. 

I avail myself of this opportunity to renew to Your Excellency the 
assurance of my highest and most distinguished consideration. 


Atronso Garcfa Roses 
His Excellency 
JOSEPH JOHN JOVA, 
Ambassador of the 


United States of America, 
Mexico, D.F. 
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BRAZIL 


Remote Sensing for Earth Resources 


Agreement effected by exchange of notes 

Signed at Brasilia May 26, 1976; 

Entered into force May 26, 1976. 

With memorandum of understanding and related letters 
Signed at Brasilia May 14, 1976. 


The American Ambassador to the Brazilian Minister of External Relations 
No. 217 Brasitia, May 26, 1976 


EXcELLENCY: 

I have the honor to refer to the Memorandum of Understanding 
between the Brazilian Commission for Space Activities (COBAE) 
and the United States National Aeronautics and Space Administra- 
tion (NASA) Concerning Cooperation in Remote Sensing dated 
May 14, 1976. I have the further honor to inform Your Excellency 
that the Government of the United States of America confirms the 
provisions of the Memorandum of Understanding referred to above. 

If the Government of the Federative Republic of Brazil would 
also confirm the provisions of the Memorandum of Understanding, 
I propose that my Note and Your Excellency’s reply to that effect 
shall constitute an agreement between our two governments regarding 
this matter which will enter into force on the date of Your Excellency’s 
reply and shall remain in force for two years. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Joun Hucu Crimmins 


His Excellency 
Ambassador ANTONIO FRANcIsco AZEREDO DA SILVEIRA 
Minister of External Relations 
Brasilia, D.F. 


TIAS 8393 (3768) 











27 UST] 


Brazil—Remote Sensing—May 26, 1976 


3769 





The Brazilian Minister of External Relations to the American 
Ambassador 


MINISTERIO DAS RELACOES EXTERIORES 


DNU/DAI/49/092.214(B46) (B13) Em 26 DE MAIO DE 1976. 


Sennor EmBAIxapor, 


Tenho a honra de acusar recebimento da sua nota de 217 de 26 


de maio de 1976, cujo texto 6 o seguinte: 


“EXcELancia, 

Tenho a honra de reportar-me ao Memorando de Entendimento 
entre a Comisséo Brasileira de Atividades Espaciasi (COBAE) 
e a Agéncia Nacional de Aeron4utica e Espago (NASA), dos Estados 
Unidos, relativo 4 cooperacéo em sensoreamento remoto, datado de 
14 de maio de 1976. Tenho também a honra de informar a Vossa 
Exceléncia que o Governo dos Estados Unidos da América confirma 
os dispositivos do Memorando de Entendimento acima mencionado. 

Caso o Governo da Repdblica Federativa do Brasil também 
confirme os dispositivos do Memorando de Entendimento, proponho 
que minha nota e a resposta resposta de Vossa Exceléncia con- 
stituam um acordo entre nossos dois Governos com relacgdo 4 matéria, 
o qual entrar4 em vigor na data da resposta de Vossa Exceléncia e 
permanecer4 em vigor por dois anos’’. 


2. Em resposta, informo Vossa Exceléncia de que o Governo 


brasileiro igualmente aprova os dispositivos do Memorando de En- 
tendimento acima mencionado, e concorda com que a nota de Vossa 
Exceléncia, datada de 26 de maio de 1976, acima transcrita, e a 
presente nota constituam Acordo entre nossos dois Governos sobre 
a matéria. 


Aproveito a oportunidade para renovar a Vossa Exceléncia os 


protestos da minha mais alta consideracio. 


A. F. AzEREDO DA SILVEIRA 


A Sua Exceléncia o Senhor 


Joun Hucu Crimmins, 
Embaizador Extraordindrio e Plenipotencidrio dos 
Estados Unidos da América. 


Translation 


MINISTRY OF EXTERNAL RELATIONS 


DNU/DAI/49/692.214(B46) (B13) May 26, 1976 


Mr. AMBASSADOR: 


I have the honor to acknowledge receipt of your note No. 217 of 


May 26, 1976, which reads as follows: 
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[For the English language text, see p. 3768. ] 


In reply, I hereby inform Your Excellency that the Brazilian 
Government also approves the provisions of the above-mentioned 
Memorandum of Understanding and agrees that your note dated 
May 26, 1976, transcribed above, and this note shall constitute an 
agreement between our two Governments regarding this matter. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


A. F. AzerEepo DA SILVEIRA 


His Excellency 
Joun Hucu Crimmins, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America. 





Memorandum of Understanding Between the Brazilian Com- 
mission for Space Activities (COBAE) and the United States 
National Aeronautics and Space Administration (NASA) 


1. The purposes of this agreement are to provide continuation of 
the collaborative experimental program in the field of remote sensing 
surveys of earth resources between COBAE and NASA and to set 
forth the responsibilities of the parties and the procedures for pro- 
viding for (a) direct access, by a ground station in operation in Brazil 
by the Institute for Space Research (INPE) of the Brazilian National 
Council on Scientific and Technological Development (CNPq), to 
NASA LANDSAT-1 and LANDSAT-2 satellite data and to the data 
from any future LANDSAT experimental satellites which NASA may 
launch, and (b) availability to NASA of data acquired by the station 
pursuant to (a) above, subject to the provisions which follow. COBAE 
hereby designates INPE through CNPq as the Brazilian operational 
agency. 

2. For its part, COBAE and the operational agency, CNPq/INPE, 
will use their best efforts to: 


(a) Continue to operate INPE ground station facilities at Cuiaba 
and Cachoeira Paulista for acquisition and processing of LANDSAT 
data as well as other non-space data of interest to the CNPq/INPE 
entirely at its own cost, including the cost of the necessary communi- 
cation links with the NASA LANDSAT Operations Control Center/ 
NASA Data Processing Facility (OCC/NDPF) at the Goddard Space 
Flight Center. 

(b) Provide, as described below, processed data (imagery and 
digital products) to LANDSAT Principal Investigators duly selected 
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by NASA whose test sites are in range of the Brazilian data acquisi- 
tion station for the period of coverage promised to them and under 
the same conditions as NASA provides data to Principal Investiga- 
tors. Should another country in the region operate LANDSAT 
facilities, COBAE’s obligation to provide data to Principal Investi- 
gators in that country will terminate as soon as these facilities are 
capable of providing this service. CNPq/INPE will continue to serve 
Principal Investigators in countries within range of the Cuiabé 
station which do not operate LANDSAT facilities unless and until 
alternative arrangements are concluded. 

(c) Provide, to the best of its ability, any support requested by 
NASA in a spacecraft emergency condition, such as the provision of 
data indicated in paragraph 2(e) below should the on-board tape 
recorders fail. 

(d) Provide quarterly reports in English to NASA on the progress 
and results of the CNPq/INPE experimental program with respect 
especially to the ability to apply data and analysis obtained to real- 
time decision making, and the principal applications made. 

(e) Make available to NASA, on a cost-free basis and in the 
NASA-preferred format (negative imagery format with identifying 
annotation), such copies of the LANDSAT data it acquires and 
processes as NASA may request in reasonable quantities (except 
in emergency conditions as noted in paragraph 2(c) above). These 
data provided to NASA by CNPq/INPE will be made available to 
the public from US sources on precisely the same terms as data 
acquired directly by NASA. These provisions apply as well to selected 
duplicate computer compatible tapes. Public requests for data 
are covered in item 5(f). Coordination among other facilities operating 
under agreement with NASA would be highly desirable. CNPq/INPE 
may consider the possibility of processing data acquired by other 
stations in Latin America at their request and at costs to be established. 

(f) Include as output data from the Cachoeira Paulista station 
computer compatible tapes and 70mm or 9 inch roll film. 


3. For its part, NASA will use its best efforts to: 


(a) Program LANDSAT-1, LANDSAT-2 and any subsequent 
experimental LANDSAT-type satellite to acquire data over areas 
accessible for direct read-out by the Brazilian station. The frequency 
of such programming will be subject to mutual agreement by the 
Project Managers (see below). 

(b) Provide to CNPq/INPE orbital elements for calculating 
the antenna pointing angles necessary to acquire the LANDSAT 
spacecraft transmitted signal and for use in processing the data 
acquired. 

(c) Make available, for comparison purpose, a limited number of 
selected NASA data tapes covering portions of the area accessible to 
the Cuiaba station. 
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(d) Keep CNPq/INPE informed of other prospective LANDSAT 
ground station facilities in the area so that regional coordination can 
be effected. 


4. To implement this agreement and continuation of the program, 
CNPgq/INPE and NASA will each designate a Project Manager to be 
responsible for coordinating the agreed functions and responsibilities 
of each side with the other. The Project Managers will be co-chairmen 
of a Joint Working Group which will be the principal instrument for 
assuring the execution of the project and for keeping both sides con- 
tinuously informed of the project status. The Joint Working Group 
may establish such committees as required to carry out the project. 

5. The following additional understandings are confirmed: 


(a) CNPq/INPE will resolve any radio frequency difficulties in 
the region to the satisfaction of the parties concerned so this coopera- 
tion can proceed without difficulty. 

(b) The responsibility for spacecraft control, health and status 
will remain with NASA throughout the program. 

(c) This agreement assures CNPq/INPE access to LANDSAT-1 
and/or LANDSAT-2 without charge until 30 June 1976. It is under- 
stood, however, that NASA will thereafter, after consultation with 
COBAE, introduce a cost-sharing arrangement, such as a user’s fee, 
which has been generally established for participating ground stations. 

(d) It is understood at this stage that NASA cannot make a 
firm commitment regarding the launching of future LANDSAT-type 
satellites. 

(e) Decisions taken by the International Telecommunications 
Union require that radio frequencies for future operational 
LANDSAT-type satellites will differ from those currently used for 
experimental satellites. 

(f) For the purposes of this agreement it is understood that 
CNPgq/INPE and other Brazilian Government Agencies participating 
in the program will pursue a policy of dissemination of LANDSAT 
data comparable to the dissemination policy maintained by NASA 
and the other US agencies participating in the program. CNPq/INPE 
will thus ensure unrestricted public availability of all earth resources 
satellite data of areas within range of the Brazilian ground station 
at charges similar to the price schedule to be established by the 
EROS Data Center, and will provide, on the same basis as NASA, 
processed LANDSAT data required by Principal Investigators as 
selected under the NASA LANDSAT Investigations Program, and 
whose test sites are in range of Brazil’s ground station. 

(g) Catalog listings of LANDSAT data processed by the Cachoeira 
Paulista station as well as ground station tape recorder logs will be 
provided to NASA on a monthly basis. Also NASA will use its best 
efforts to advise CNPq/INPE of requests received at the EROS 
Data Center for data on Brazil. 
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(h) Training and exchange of technical personnel will take place 
as mutually agreed. 

(i) CNPq/INPE and NASA will freely share and exchange 
technical information as mutually agreed and consistent with the 
export regulations of the two countries. 

(j) It is understood that this project is experimental in character 
and subject to change in accordance with changes in technical require- 
ments and opportunities. 

(k) CNPq/INPE and NASA may each release general information 
to the public regarding the conduct of their own portion of the project 
as desired and, insofar as participation of the other agency is con- 
cerned, after suitable coordination. 

(1) CNPq/INPE and NASA will assure that the project is appro- 
priately recorded in still and motion picture photography and that 
this photography is made available to the other agency upon request 
for public information purposes. 

(m) It is understood that the ability of CNPq/INPE and NASA 
to carry out the responsibilities of this agreement is subject to the 
availability of appropriated funds. 


6. It is understood that the availability of data under any of the 
above paragraphs shall not prejudice any rights and obligations of the 
parties under international law which may be established in the future 
with respect to remote sensing activities. 

7. This Memorandum of Understanding shall continue in force for 
two years, subject to extension as may be agreed by COBAE and 
NASA. 

8. This Memorandum of Understanding shall enter into force upon 
an exchange of notes between the Governments confirming its 
provisions. 


ANTONIO JoRGE CoRREA Joun HuGcu CrimMins 


FOR THE BRAZILIAN COMMIS- FOR THE NATIONAL AERO- 
SION FOR SPACE ACTIVITIES NAUTICS AND SPACE ADMIN- 


(COBAE) ISTRATION (NASA) 
14 de maio de 1976 May 14, 1976 
Date Date 
Intervenient: 


Jose Dion pg MEto TELES 


FOR THE NATIONAL COUNCIL ON 
SCIENTIFIC AND TECHNOLOGICAL 
DEVELOPMENT (CNPq) 
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[RELATED LETTERS] 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
BRASILIA, BRAZIL 


May 14, 1976 


Dr. Jos& Dion pp Meg.o TrEtzs 
President 
National Council on Scientific and Technological 
Development 
Setor Bancdrio Sul, Edificio Seguradoras 
Bloco B, 9° andar 
Brasilia, D.F. 


Dear Dr. Dion: 

With respect to the Memorandum of Understanding between the 
Brazilian Commission for Space Activities (COBAE) and the United 
States National Aeronautics and Space Administration (NASA), con- 


cluded today, I have the honor to confirm the following additional 
understanding: 


Pursuant to paragraph 5 (c), consultations have been held between 
COBAE and NASA concerning a cost-sharing arrangement. As a 
result of these consultations, a LANDSAT users fee in the amount 
of $200,000 per station per year will go into effect on July 1, 1976. 
Payments will be made by CNPq/INPE to NASA quarterly in the 
amount of $50,000, at the end of each quarter. 


The first such payment, due September 30, 1976, shall be deferred 
until the end of the second quarter. CNPq/INPE will therefore 
make a combined first and second quarter payment to NASA in 
the amount of $100,000 by December 31, 1976. 


With respect to paragraph 5 (g), I wish to advise the following: 
Pursuant to the second sentence of this paragraph, NASA will use 
its best efforts to provide CNPq/INPE with information on the 


character and frequency of requests to the EROS Data Center for 
data on Brazil. 


I would appreciate your response accepting the foregoing under- 
standings. 
I avail myself of this opportunity to renew to you the assurances 
of my highest consideration. 
Sincerely, 


JouN Hucsu CrimmMins 


John Hugh Crimmins 
Ambassador 
For the National Aeronautics 
and Space Administration (NASA) 
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CONSELHO NACIONAL 
DE DESENVOLVIMENTO 
CIENTIFICO E TECHNOLOGICO 


0110, 5066 ./76 Brasiuia, May 14, 1976 


To 
H.E. The Ambassador Extraordinary and Plenipotentiary 
of the United States of America 
Mr. Jonn Hvuex Crimmins 
American Embassy 
Av. das Nagoes, Lote 3 
Brasilia, DF. 


Dear Mr. AMBASSADOR, 

I have that honor to refer to your letter of today’s date and confirm 
the understanding concerning the cost sharing arrangement to take 
effect between CNPq/INPE and NASA on July 1, 1976, pursuant to 
paragraph 5 (c) of the memorandum of understanding concluded 
today. 

I also wish to advise that CNPq/INPE has noted and accepts NASA’s 
explanation concerning the implementation of its undertaking set 
forth in paragraph 5 (g) of the memorandum of understanding. 


Let me take this opportunity to renew the assurances of my highest 
consideration. 


Sincerely yours, 
Jost Dion pE Meto TELEs 


José Dion de Melo Teles 
President 
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COSTA RICA 


Trade: Meat Imports 


Agreement effected by exchange of notes 
Signed at San José April 23 and August 6, 1976; 
Entered into force August 6, 1976. 


The American Ambassador to the Costa Rican Minister of Foreign 
Relations 


No. 64 San Jost, April 23, 1976 


EXcCELLENCY: 

I have the honor to refer to discussions between representatives 
of our two Governments relating to the importation into the United 
States for consumption of fresh, chilled, or frozen cattle meat (Item 
106.10 of the Tariff Schedules of the United States) and fresh, chilled 
or frozen meat of goats and sheep, except lambs (Item 106.20 of the 
Tariff Schedules of the United States) during the calendar year 1976 
and to the Agreements between the United States and other coun- 
tries, constituting the 1975 Restraint Program concerning shipments 
of such meats to the United States. With the understanding that 
similar Agreements also will be concluded for the calendar year 1976 
with Governments of other countries that participated in the 1975 
Restraint Program and which continue to export substantial quan- 
tities of meat to the United States, I have the honor to propose the 
following Agreement between our two Governments: 


1. On the basis of the foregoing, and subject to paragraph 4, 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1976 from countries par- 
ticipating in the Restraint Program shall be 1155.0 million pounds, 
and the Government of Costa Rica and the Government of the 
United States of America shall respectively undertake responsi- 
bilities as set forth below for regulating exports to, and imports 
into, the United States. 

2. The Government of Costa Rica shall limit the quantity of 
such meats exported from Costa Rica as direct shipments on a 
Through Bill of Lading to the United States in such a manner that 
the quantity entered, or withdrawn from warehouse, for consump- 
tion during the calendar year 1976 does not exceed 53.7 million 
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pounds, or such higher figures as may result from adjustments pur- 
suant to paragraph 4. 

3. The Government of the United States of America may limit 
to 53.7 million pounds the quantity of imports of such meats of 
Costa Rican origin, whether by direct or indirect shipments, through 
issuance of regulations governing the entry, or withdrawal from 
warehouse, for consumption in the United States, provided that, 
with respect to imports which are direct shipments from Costa 
Rica: (A) Such regulations shall not be employed to govern the 
timing within calendar year 1976 of entry or withdrawal from ware- 
house for consumption of such meat from Costa Rica; and (B) such 
regulations shall be issued after consultation with the Government 
of Costa Rica pursuant to paragraph 5 and only in circumstances 
where it is evident that the quantity of such meat likely to be pre- 
sented for entry or withdrawal from warehouse for consumption 
in the calendar year 1976 will exceed the quantity specified in 
paragraph 2. It is understood that United States Customs statistics 
of entries, or withdrawals from warehouse for consumption, will be 
used for purposes of this Agreement. Such statistics shall not include 
meats which have been refused entry because of failure to meet 
appropriate standards prescribed pursuant to the Federal Meat 
Inspection Act, as amended,['] and such meats will not be regarded 
as part of the quantity described in paragraph 2. 

4. The government of the United States of America may in- 
crease the permissible total quantity of imports of such meats 
into the United States during the calendar year 1976 from countries 
participating in the Restraint Program or may allocate any es- 
timated shortfall in a share of the Restraint Program quantity or 
in the initial estimates of imports from countries not participating in 
the Restraint Program. Thereupon, if no shortfall is estimated for 
Costa Rica, such increase or estimated shortfall shall be allocated 
to Costa Rica in the proportion that 53.7 million pounds bears to 
the total initial shares from all countries participating in the 
Restraint Program which are estimated to have no shortfall for 
the calendar year 1976. The foregoing allocation procedure shall 
not apply to any increase in the estimate of imports from countries 
not participating in the 1976 Restraint Program. 

5. The Government of Costa Rica and the Government of the 
United States of America shall consult promptly upon the request 
of either Government regarding any matter involving the applica- 
tion, interpretation or implementation of this Agreement, and 
regarding any increase in the total quantity of imports from 
Costa Rica permissible under the Restraint Program including 
allocation of any shortfall. 

6. In the event that quotas on imports of such meats should 
become necessary, the representative period used by the Govern- 


* 81 Stat. 584 ; 21 U.S.C. § 601 note. 
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ment of the United States of America for calculation of the quota 
for Costa Rica shall not include the period between October 1, 
1968 and June 30, 1972 or the calendar years 1975 and 1976, except 
by the Agreement of the Government of Costa Rica. 

7. To enable both Governments to follow progress under this 
Agreement, the Government of the United States of America shall 
provide to the Government of Costa Rica as soon as possible after 
the end of each week Customs statistical information concerning 
imports of such meats from all supplying countries. As soon as 
possible after the end of each month the Government of Costa Rica 
shall provide to the Government of the United States of America 
details of scheduled arrivals to December 31, 1976, ship by ship and 
port by port, based on actual loadings in Costa Rica. 


I have the honor to propose that, if the foregoing is acceptable to 


the Government of Costa Rica, this Note together with Your Excel- 
lency’s confirmatory reply constitute an Agreement between our two 
Governments which shall enter into force on the date of your reply. 


Accept, Excellency, the renewed assurances of my highest and most 


distinguished consideration. 


Terence A. TopMAN 
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The Costa Rican Minister of Foreign Relations to the American 
Ambassador 


= 
REPUBLICA DE COSTA RICA 
MINISTERIO DE RELACIONES EXTERIORES Y CULTO 
Dineccién General 
de Politica &xterion 
No, 82.820 PE 


San José, 6 de agosto de 1976 


Excelent&simo sefionr: 


Tengo el honon de contestanr la nota de 
VYuestra éxcelencia No. 64 de 23 de abril del aiio en curso 


gue dice: 


"Tengo el honor de negerinme a das conversaciones 
entre representanies de nuestros dos gobiernos Ae 
dacionadas con Las importaciones a los &stados 
Unidas, para consumo de carne fresca, negrigenada 
o congelada de ganado vacuno (nubro 106.10 del 
cuadro de ananceles de los €stados Unidos) y carne 
fresca, negrigenada o congelada de ganado caprino 
¥ ovino, salvo condenras (rubro 106.20 del cuadro 
de ananceles de Los €stados Unidas) dunante el aiio 
civil de 1976, y a Los acuendos entre Los Estados 
Unidas y otros patses, gue constituyen el programa 
de nestricciones de 1975 en nelacién con Las envios 
de tales cannes a Los Estados Unidos. Con el enten- 
dimiento de gue acuenrdos similares se concertanran 
también para el afio civil de 1976 con Los gobienrnos 
de otros patses gue participaron en el programa de 
nestnicciones para 1975 y gue continiian exportando 
cantidades substanciales de canne a Los ~stados Uni 
dos, tengo el honor de proponenr el siguiente acuer- 
do entre nuestros dos gobiernos ‘ 


Excelentisimo sefion 
Terence A. Todnan 


Embajador de los &stados Unidos de América 
Ciudad 
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1,- (Con base en Lo anterion, y con Augect6n alo ind, 
cado en el parrago 4, 1a cantidad total pernitida de 
Amportaciones de tales carnes a los &stados Unidos dy 
nante el afio civil de 1976, procedentes de paises que 
participen en el programa de nestricciones send de 
1155.0 millones de Libnas ¥ el Gobierno de (Costa Rica 

y el Gobierno de las Estadas Unidos de América asumindn 
nespectivamente das nesponsabilidades gue se indican a 
continuacién para neglamentar das exportaciones @ Ampon 
daciones a Los Estados Unidas. 


2.- El Gobierno de (osta Rica Limitaré La cantidad de 
tales cannes exportadas de (0s4a Rica como envios di- 
nectos con conocimiento de embengue a Los Estados Und. 
dos en una fora tal gue La cantidad para da entrada 
o salida de almacén, pana consumo, durante el afio ci- 
vil de 1976, no excedenrd 53.7 millones de Libras o La 
cigna mas alta que nesultare de Los ajustes en vintud 
del parragto 4. 


3.~ El Gobierno de los €stados Unidos de América podha 
Limitar a 53.7 millones de Libras La cantided de impon 
4aciones de tales carnes cuyo onigen es (osta Rica, 

bien sea en envias por via directa o indinecta, por me 
dio de La promulgacién de neglamentas gue gobiernen da 
entrada o salida de almacén de Las carnes para consumo 
en Las Estados Unidos, disponiéndose gue, con nrelacién a 
Amportaciones gue sean envios dinectos, de (asta Rica: 


(A) tales neglamentas no 4e empLeanan para gobernar dy 
aante el afio civil de 1976 Las fechas o momentos de en 
trada o salida de almacén para el consumo de tales cag 
nes de (Costa Rica; ¥ (8) tales neglamentas 4e promulog 
nan después de gue se hayan celebrado consultas con el 
Gobierno de (0sta Rica cong¢oame al pédurafo 5, ¥ sola « 
mente bajo cincunstancias en Las gue es obvio gue La 
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cantidad de tales cannes gue probablemente 4e presen 
dard para su entrada o salida de almacén para el con 
aumo en el afio civil de 1976 excedend La cantidad gue 
4e especitica en el pairrato 2. Tkénese entendido gue 
a Los fines de este acuerdo serdn empleadas Las esta 
disticas de las aduanas de los €stadas Unidas corres 
pondientes a entradas o salidas de almacén para el 
consumo, Tales estadisticas no incluinaén las carnes 
a Las gue 4e hubienre negado entrada por no satisga - 
cer normas apropiadas prescritas de conformidad con 
da Ley federal de inspeccién de carnes, 4egiin fue en 
mendada, y 4ales cannes no 4e considenaran parte de 
da cantidad descrita en el pairrato 2% 


4.- El Gobierno de los Estadas Unidos de América Pe. 
dr& aumentar La cantidad total pernitida de amportg, 
ciones de tales carnes a Los €sitadas linidas durante 

el afio civil de 1976 de patses gue participen en el 
programa de restricciones o podrd adjudicanr cualguier 
deficit calculado en una parte de la cantidad del prg. 
yrana de nestricciones o en dos célculas iniciales de 
Amportac tones de paises gue no participen en el prom 
yrama de nestricciones. Seguidamente, 4. no ae ha cal 
culado un deficit para (Costa Rica, tal aumento o defi 
cit calculado serd adjudicado a (asta Rica en La pro- 
porcién gue 53.7 millones de Libnras guardan con el tg 
tal de participaciones iniciales de todos Los patses 
participantes en el programa de nestricciones y¥ gue 
4e calcula no tendran deficit en ef afio civil de 1976, 
El procedimiento de adjudicacién anterior no se aplicg 
aa cualesguiera aumentas en el célculo de importacig 
nes de paises gue no partiapen en el programa de res = 
tricciones para el afio de 1976. 


Seo EL Gobierno de (asta Rica ¥ el Gobierno de las fs 


4ados Unidos de América celebrardn consultas Lo antes 
posible después de gue uno de Las gobienrnos Las solicg 
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4a, en nelaciébn con cualguier asunto sobre La aplica= 
cién, interpretacién o puesta en prdctica del presen= 
dte acuerdo, y sobre cualguier aumento de da cantidad 
total de importaciones de (asta Rica permitidas confor 
me al programa de restricciones, inclusive La adjudica 
cién de cualguier dépicit, 


6.~ én el caso en gue 4ea necesario implantar cuotas 
para das importaciones de tales carnes, el pertodo Ag, 
presentativo gue el Gobierno de Las &stados Unidas de 
Anérica emplearé para calcular la cuota de (asta Rica 
no incluiné el pertodo enine el de octubre de 1968 ¥ 
el 30 de prs de 1972 o Los afios civiles de 1975 ¥ 
1976, excepto por acuerdo del Gobierno de (asta Rica, 


7.- Con el fin de gue ambas Gobiernos puedan mantenex 
4e ingormados Aobre el progreso Lognado en el marco 
del presente acuerdo, el Gobierno de Las Estadas Ung, 
dos de América proporcionard al Gobierno de (asta Rin 
ca Lo antes posible después del fin de cada semana, 
ingonmacién estadistica aduanena rnelativa a Las Ampox 
daciones de tales carnes provenientes de todos Las Pg. 
ises proveedores. Lo antes pasible después del fin de 
cada mes, el Gobierno de (asta Rica proporcionard al 
Gobierno de las &stados Unidas de América detalles sg 
bre Llegadas programadas hasta el 31 de diciembre de 
1976, barco por barco y puerto de entrada por puerto 
de entrada, con base en Las embargues neales en (0s4a 
Rica. 


Tengo el honor de proponer gue 4k. Lo anterior es aceptable 
para el Gobierno de (os4a Rica, La presente noda, punto con 
da nota de Respuesta de Kuestra éxcelencia cont inmando Lo 
antedicho constituyan un acuerdo entre nuestros dos gobien 
nos gue entnrard en vigor en La fecha de La respuesta de 
Viestra Excelencia.” 
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Me es grato comunicar da conformidad 
del Gobierno de (esta Rica con La propuesta aviiba trang, 
crita. én consecuencia la nota de Vuestra Excelencia ¥ La 
presente constituyen un acuerdo entre nuestros dos Gobien 


nos gue entrara en vigor en esta fecha, 


Aprovecho La oportunidad para neitenar 
al Excelentisimo sefionr Enbajadon das seguridades de mi dig. 
tinguida considenacién. 





j j 
oO 


. Jacio 
Me Rekaciones Exteriones 
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Translation 


REPUBLIC OF COSTA RICA 
MINISTRY OF FOREIGN RELATIONS AND WORSHIP 
OFFICE OF THE DIRECTOR GENERAL OF FOREIGN POLICY 


No. 82820 PE San Josh, August 6, 1976 


EXcELLENCY: 
I have the honor to reply to Your Excellency’s note No. 64 of 
April 23, 1976, which reads as follows: 


[For the English language text, see pp. 3776-3778. ] 


I am pleased to inform you that the Government of Costa Rica is 
in agreement with the proposal transcribed above. Accordingly, Your 
Excellency’s note and this one shall constitute an agreement between 
our two Governments which shall enter into force on today’s date. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my distinguished consideration. 


Gonza.o 8S. Facto 
Gonzalo S. Facio 
Minister of Foreign Relations 
His Excellency 
Terence A. TopMAN, 


Ambassador of the United States of America, 
San José. 
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HAITI 


Trade in Cotton, Wool and Man-Made Fiber Textiles 
and Textile Products 


Agreement amending the agreement of March 22 and 23, 1976. 
Effected by exchange of notes 

Dated at Washington September 14, 1976; 

Entered into force September 14, 1976. 


The Acting Secretary of State to the Haitian Ambassasdor 


SEPTEMBER 14, 1976 


EXcELLENCY: 

I have the honor to refer to the bilateral agreement on trade in 
cotton, wool and man-made fiber textiles of March 22 and 23, 1976,["] 
between our two Governments (the Agreement). I have further 
the honor to refer to recent discussions between representatives of 
our two Governments in Washington, D.C. As a result of these 
discussions, I propose that the Agreement be amended as follows: 


1. In paragraph 3, under Group II, delete: 


Category 238 4, 600, 000 
and insert: 
Category 238 5, 600, 000 


2. In paragraph 7, under the listing of annual consultation levels, 
delete: 


237 2, 000, 000 
and insert: 
237 1, 000, 000 


If the foregoing proposal is acceptable to your Government, this 
note and your note of acceptance on behalf of the Government of 
the Republic of Haiti shall constitute an amendment to the Agreement 
between our two Governments. 


*TIAS 8268; ante, p. 1595. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Acting Secretary of State: 
Jutius L. Karz 
His Excellency 


GEORGES SALOMON, 
Ambassador of Haiti. 
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The Haitian Embassy to the Department of State 


AMBASSADE D' HAITI 
WASHINGTON 


AW/46-611 


THE EMBASSY OF HAITI IN WASHINGTON presents its compliments 
to the State Department of the United States and has the honor to in- 
form that the Government of Haiti gives its full acceptance to the 
following Amendments to the Bilateral Textile Agreement of March 22, 
1976, agreed upon during the consultation meetings held in Washington 
on August 12, 1976 and covered by Note from the State Department da- 
ted September 14, 1976. 


ARTICLE 2. 
Limit (Square yard equivalent) 


GROUP 11 Man made fiber Textiles 47.000.000 
and apparels (categories 
200-243). 


Specific Limit 


Category 238 5.600.000 (instead of 4.600.000) 
ARTICLES 7. 
Category 237 Consultation level 


1.000.000 (instead 2.000.000) 


THE EMBASSY OF HAITI is grateful for the attention given to 
this request and avails itself of this opportunity to renew to the 
State Department of the*United States the assurance of its highest 


consideration. ee 


— 
f / 


A 
/ ; et 
Washington, D.C., September 14, 1976 / ar 


x. — [SEAL] 


HONORABLE DEPARTMENT OF STATE OF THE UNITED STATES OF AMERICA 
WASHINGTON, D.C. 
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BERMUDA 
Oil Pollution 


Agreement signed at Hamilton July 13, 1976; 
Entered into force July 13, 1976. 
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AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE 

GOVERNMENT OF BERMUDA 
CONCERNING ASSISTANCE TO BE RENDERED ON A 
REIMBURSABLE BASIS ‘ 
BY THE UNITED STATES COAST GUARD 




















The Government of the United States of America and the Government 
of Bermuda have agreed as follows : 


Article 1] 
In the event of a major discharge of oil in the waters of Bermuda 
or on the high seas in circumstances which could result in significant 
pollution damage to the waters and coastal areas of Bermuda, the 
Government of Bermuda may request the assistance of the Government 
of the United States in removing such oil and in minimizing and mitigating 
related damage. The request may be made by written communication or 
through rapid communication methods. If the request is made by other 
than written communication, it shall be confirmed by written communication 
delivered to the Government of the United States within 24 hours of the 
request. Upon receipt of such a request the Government of the United 
States may make available to the Government of Bermuda the services, 
including personnel and facilities, of agencies of the Government of the 
United States capable of providing the assistance requested in accordance 
with the provisions of this Agreement. 
Article 2 
The Government of the United States may provide assistance to the 
Government of Bermuda pursuant to this Agreement only to the extent that 
the personnel and facilities Of the competent United States agencies are 
not otherwise committed. 
Article 3 
The personnel and facilities of the Government of the United States 
made available to the Government of Bermuda pursuant to this Agreement 


shall at all times remain under the control and direction of the Government 
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of the United States. To the extent practicable the activities of the 
personnel and facilities of the Government of the United States shall be 
coordinated with the activities of the personnel and facilities of Bermuda 
in order to achieve the maximum possible effectiveness and efficiency. 
Article 4 
The Government of Bermuda shall reimburse the Government of the 
United States for all costs incurred by the Government of the United States 
relating to the use of personnel and facilities of the Government of the 
United States provided pursuant to this Agreement. This reimbursement 
shall be made within one hundred and twenty days after receipt by the 
Government of Bermuda of an itemized statement of such costs provided 
by the Government of the United States. 
Article 5 
The Government of Bermuda shall release and forever discharge the 
Government of the United States, its agencies, officers and employees 
from any and all claims and causes of action arising out of the activities 
provided by the Government of the United States pursuant to this Agreement. 
The Government of Bermuda shall defend, indemnify, and hold forever 
harmless the Government of the United States, its agencies, officers and 
employees, against any and all claims and causes of action in the courts of 
Bermuda or the United States which hereafter at any time are made or 
instituted for the purpose of pursuing or enforcing a claim for damages 
resulting from the aforesaid activities. 
Article 6 
The Government of Bermuda shall facilitate the landing and activities 
of any personnel and facilities of the Government of the United States 
necessary, in the opinion of the Government of the United States, to provide 
assistance in response to a request made pursuant to Article 1 of this 


Agreement. 
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Article 7 
Questions of jurisdiction with respect to personnel of the United 
States provided in response to a request made pursuant to Article 1 
of this Agreement shall be determined in accordance with the provisions 
of the Agreement between the Government of the United States of 
America and the Government of the United Kingdom relating to Leased 
Bases, signed at London on 27 March 1941, as modified by an Exchange 
of Notes at Washington dated 19 July and 1 August 1950. [7] 
Article 8 
This Agreement shall enter into force upon signature and shall 
remain in force until terminated as provided in Article 9 below. 
Article 9 
This Agreement may be terminated at any time by the agreement 
of the Government of the United States and the Government of Bermuda. 
Alternatively, it may be terminated, except for Article 4 and 5 thereof, 
by either Government upon notice given 60 days in advance of such 
termination to the other Government. In the latter case, unless otherwise 
agreed, Articles 4 and 5 of the Agreement shall remain in force until 


executed. 


In witness whereof the undersigned, being duly authorised thereto, 


have signed this Agreement. 


Done in duplicate at Hamilton, Bermuda this 


so An f 
J fay of 7} “71976. 
VY y A Rm 


For the Govérnment of the United States of America : 


\ 

\ 

OX} 
i SS John W. Swan 


For the Government of Bermuda 





2 BAS 235, TIAS 2105 ; 55 Stat. 1560; 1 UST 585. 
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MEXICO 


Weather Stations 


Agreement extending the agreement of July 31, 1970, as amended 
and extended. 

Effected by exchange of notes 

Dated at México and Tlatelolco June 15 and July 12, 1976; 

Entered into force September 28, 1976. 


The American Embassy to the Mexican Secretariat of Foreign Relations 


No. 955 


The Embassy of the United States of America presents its compli- 
ments to the Secretariat of Foreign Relations and has the honor to 
refer to the various agreements concerning the Cooperative Meteor- 
ological Observation Program between the United States of America 
and the United States of Mexico, the most recent of which was 
effected by an exchange of notes signed at Mexico and Tlatelolco 
September 3rd, 1974.['] In accordance with the aforementioned ex- 
change of notes, the Agreement, and annexed Memorandum of 
Arrangement, remain in effect until July 31st, 1976. 

The Government of the United States of America intends to pro- 
pose several minor amendments to this Memorandum of Arrange- 
ment in the near future. Until our two governments have had an 
opportunity to consult on the proposed amendments, the Embassy 
of the United States of America proposes that the present Agreement 
be extended from July 31st, 1976 until December 31st, 1976. 

The Embassy avails itself of this opportunity to renew to the 
Secretariat of Foreign Relations the assurances of its highest 
consideration. 


Embassy oF THE UniTep Srates or AMERICA, 
Mexico, D.F., June 15, 1976. 


* TIAS 6941, 7927 ; 21 UST 1978 ; 25 UST 2450. 
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The Mexican Secretary of Foreign Relations to the American Ambassador 


ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES 
MEXICO 


507761 TLATELOLCO, D.F., a 12 de julio de 1976. 


SeNor EmBaJapvor: 

Tengo el honor de referirme a los diversos acuerdos relativos al 
Programa de Cooperacién en Materia de Observacién Meteorolégica 
entre los Estados Unidos Mexicanos y los Estados Unidos de América, 
el m4s reciente efectuado por Canje de Notas fechadas en México, 
D.F., el 3 de septiembre de 1974. De acuerdo con lo mencionado en el 
Canje de Notas, el Acuerdo y el Memorandum de Entendimiento 
anexo, estaran en vigor hasta el 31 de julio de 1976. 

Tomando en consideracién que el Gobierno de los Estados Unidos 
de América ha manifestado su deseo de prorrogar el mencionado 
Acuerdo del 31 de julio al 31 de diciembre de 1976, me complace 
informar a Vuestra Excelencia que el Gobierno de los Estados Unidos 
Mexicanos acepta la prérroga de referencia, en el entendimiento de 
que la misma surtiré efectos a partir de la fecha en que Vuestra Ex- 
celencia acuse recibo de la presente notificacién. 

Aprovecho la oportunidad para renovar a Vuestra Excelencia el 
testimonio de mi mAs alta y distinguida consideracién. 


A Garcia R 


Al Excelentisimo Sefior 
JOSEPH JOHN JOVA, 
Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América, 
Mézico, D.F. 


Translation 


UNITED MEXICAN STATES 
DEPARTMENT OF FOREIGN RELATIONS 
MEXICO 


TiaTELotco, D.F., July 12, 1976 


Mr. AMBASSADOR: 

I have the honor to refer to the various agreements concerning the 
Cooperative Meteorological Observation Program between the United 
Mexican States and the United States of America, the most recent of 
which was effected by an exchange of notes at Mexico, D.F., on 
September 3, 1974. As provided in the exchange of notes, the Agree- 
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ment and the annexed Memorandum of Arrangement will remain in 
force until July 31, 1976. 

Taking into consideration the stated desire of the Government of 
the United States of America to extend the aforementioned Agreement 
from July 31 to December 31, 1976, I take pleasure in informing Your 
Excellency that the Government of the United Mexican States ac- 
cepts that extension, with the understanding that it will enter into 
force on the date on which you acknowledge receipt of this 
notification. |'] 

I avail myself of this opportunity to renew to Your Excellency the 
assurance of my highest and most distinguished consideration. 


A Garcia R 


His Excellency 
JOSEPH JOHN JOVA, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Merico, D.F. 


* Sept. 28, 1976. 
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MULTILATERAL 


Aviation: Joint Financing of Certain Air Navi- 
gation Services in Greenland and the Faroe 


Islands and in Iceland 


Agreement amending the agreements done at Geneva 
September 25, 1956, as amended. 

Adopted by the Council of the International Civil 
Aviation Organization at Montreal June 14, 1976; 

Entered into force June 14, 1976. 
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INTERNATIONAL CIVIL f -x™ ORGANISATION DE L’AVIATION 
ATION ORGANIZATION =F — CIVILE INTERNATIONALE 
YF 
ORGANIZACION DE AVIACION as L£e MEMLYHAPODHAR OPFAHH3ALUA 
IVIL INTERNACIONAL oac\-® FPAMZAHCHOR ABMAHM 


P.O. BOX 400, SUCCURSALE: PLACE DE L’AVIATION INTERNATIONALE 
1000 SHERBROOKE STREET WEST, MONTREAL, QUEBEC, CANADA H3A 2R2 


CABLES: ICAO MONTREAL 
TELEX 05-24513 
CENTREX 

DFFICE TEL 


Ref.: EC 8/66.5) 


EC 8/67.5) ~ 76/126 


16 July 1976 


Subject: a) Increase in Article V cost limit 

of the 1956 JF Danish Agreement for the year 1976; 
and b) increase in personnel, pursuant to 

Article XIII, para. 2 of the 1956 JF Icelandic 
Agreement for the year 1976. 

Action required: To note 


The Secretary General of the International Civil Aviation Organization 
presents his compliments and has the honour to state that the Council, at its Third 
Meeting, 88th Session, took the following action: 


a) Pursuant to the second sentence of Article V of the Danish Agreement: 


Unanimous consent of the Contracting Governments having been 
obtained, the Council hereby increases the limit in Article V 
of the Agreement on the Joint Financing of Certain Air 


1 
Navigation Services in Greenland and the Faroe oe ae ] 
(Doc 7726-JS/563) to US $5 983 906, this limit to apply to 
Denmark's actual costs under the Agreement for the year 1976. 


b) Pursuant to Article XIII, paragraph 2 (b) of the Icelandic Agreement: 


Unanimous consent of the Contracting Governments having been 
obtained, the Council, pursuant to Article XIII, paragraph 2 (b) 
of the Agreement on the Joint Financing of Certain Air 


2 
Navigation Services in Iceland [ se 7727-JS/564) hereby 
includes; for the year 1976, additional services under 
said Agreement amounting to 13 421 505 Icelandic Kronur. 
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JAPAN 


Whaling: International Observer Scheme 


Agreement e: tending the agreement of May 2, 1975. 
Effected by exchange of notes 

Signed at Tokyo April 9, 1976; 

Entered into force April 9, 1976. 


The American Minister-Counselor for Economic and Commercial A ffairs 
to the Japanese Director-General, Economic Affairs Bureau, Ministry 
of Foreign Affairs 


TOKYO, JAPAN 
Apri 9, 1976 


Sir, 

With reference to the Agreement between the United States of 
America and Japan concerning an International Observer Scheme for 
Whaling Operations from Land Stations in the North Pacific Ocean, 
signed at Tokyo on May 2, 1975,['] I wish to propose on behalf of the 
G»vernment of the United States of America that the provisions of 
the Agreement shall be applied until March 31, 1977. 

I also wish to propose that if the said proposal is acceptable to the 
Government of Japan, the present note and your note in reply indicat- 
ing such acceptance shall be regarded as constituting an agreement 
between the two Governments, which will enter into force on the date 
of your reply. 


Yours sincerely, 
Jack B. Butron 


Jack B. Button 
Minister-Counselor for 
Economic and Commercial Affairs 
Mr. Morryvuxkt Morono, 
Director-General, 
Economic Affairs Bureau, 
Ministry of Foreign Affairs, 
Tokyo 


1 TIAS 8088; 26 UST 1009. 
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nomic and Commercial Affairs 
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Translation 


Toxyo, April 9, 1976 


Sir, 


This is to acknowledge the receipt of your note of today’s date, 
which reads as follows: 


“With reference to the Agreement between the United States 
of America and Japan concerning an International Observer 
Scheme for Whaling Operations from Land Stations in the North 
Pacific Ocean, signed at Tokyo on May 2, 1975, I wish to propose 
on behalf of the Government of the United States of America that 
the provisions of the Agreement shall be applied until March 31, 
1977. 

“T also wish to propose that if the said proposal is acceptable to 
the Government of Japan, the present note and your note in reply 
indicating such acceptance shall be regarded as constituting an 
agreement between the two Governments, which will enter into 
force on the date of your reply.” 


I wish to inform you that the Government of Japan has accepted 
the said proposal of the Government of the United States of America 
and agrees that your note and this note shall be regarded as consti- 
tuting an agreement between the two Governments, which will enter 
into force on the date of this reply. 


Yours sincerely, 
Mortyvuk1 Motrono 


Moriyuki Motono 
Director-General, 
Economie Affairs Bureau, 
Ministry of Foreign Affairs, 
Tokyo 


Mr. Jack B. Burron 
Minister-Counselor for 
Economic and Commercial Affairs, 
Embassy of the United States of America, 
Tokyo 
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CANADA 


Space Cooperation: Remote Manipulator System 


Agreement effected by exchange of notes 
Signed at Washington June 23, 1976; 
Entered into force June 23, 1976. 

With memorandum of understanding 
Signed July 9 and 18, 1975. 


The Acting Secretary of State to the Canadian Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


JUNE 23, 1976 


EXcELLENCY: 

I have the honor to refer to the Memorandum of Understanding 
between the National Aeronautics and Space Administration of the 
United States of America and the National Research Council of 
Canada for a Cooperative Program concerning the Development and 
Procurement of a Space Shuttle Attached Remote Manipulator System 
which was signed for the National Research Council of Canada on 
July 18, 1975, (hereinafter referred to as the “Memorandum of 
Understanding’’). 

Article XVIII of the Memorandum of Understanding provides, 
inter alia, that it shall enter into force upon confirmation of the 
Memorandum of Understanding by an exchange of notes between 
our two governments. 

In consideration of the very productive and mutually beneficial 
cooperation which has existed between our two countries for many 
years in space projects, I have the honor to inform you that the 
Government of the United States of America confirms the provisions _ 
contained in the Memorandum of Understanding between the Na- 
tional Aeronautics and Space Administration of the United States 
of America and the National Research Council of Canada. It is 
recognized that the endeavor constitutes an important Canadian 
contribution to the development of space technology. 

The Memorandum of Understanding provides that the National 
Research Council of Canada and the National Aeronautics and Space 
Administration will carry out design reviews from time to time and 
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will agree on specific design requirements. Any such agreement upon 
specific design requirements will be recorded in a subsidiary document 
between the National Research Council of Canada and the National 
Aeronautics and Space Administration. 

It is understood that the provision or transfer of any technology, 
hardware, or technical assistance between Canada and the United 
States of America pursuant to the Memorandum of Understanding will 
be subject to the relevant laws and regulations in force from time to 
time in Canada and the United States of America, respectively. 

It is further understood that, upon acceptance and checkout of the 
first remote manipulator system provided under the Memorandum of 
Understanding, the National Aeronautics and Space Administration 
accepts full responsibility for its operation and agrees to absolve the 
National Research Council of Canada and the Government of Canada 
for any loss, damage, injury or liability attributable to its operation or 
construction. 

If the Government of Canada is prepared to confirm the Memoran- 
dum of Understanding, I propose that, in accordance with Article 
XVIII of the Memorandum of Understanding, the provisions of the 
Memorandum of Understanding shall take effect on the date of Your 
Excellency’s reply recording the Government of Canada’s confirma- 
tion of the Memorandum of Understanding. I propose further that 
this note and Your Excellency’s reply shall constitute an international 
agreement between our two Governments for a Cooperative Program 
concerning the Development and Procurement of a Space Shuttle 
Attached Remote Manipulator System which shall remain in force 
so long as the Memorandum of Understanding shall remain in force. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Acting Secretary of State: 


FREDERICK IRVING 


His Excellency 
Jack Hamitton WARREN, 
Ambassador of Canada. 


The Canadian Ambassador to the Secretary of State 
CANADIAN EMBASSY AMBASSADE DU CANADA 


EXcELLENCY, 
I have the honor to refer to your Excellency’s note of June 23, 1976 
providing the Government of the United States of America’s confirma- 
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tion of the Memorandum of Understanding between the National 
Aeronautics and Space Administration of the United States of America 
and the National Research Council of Canada for a Cooperative Pro- 
gram concerning the Development and Procurement of a Space 
Shuttle Attached Remote Manipulator System which was signed for 
the National Aeronautics and Space Administration on July 9, 1975 
and for the National Research Council of Canada on July 18, 1975, 
(hereinafter referred to as the ‘‘Memorandum of Understanding’’). 

In consideration of the very productive and mutually beneficial 
co-operation which has existed between our two countries for many 
years in space projects, I have the honor to inform you that the Gov- 
ernment of Canada also confirms the provisions contained in the 
Memorandum of Understanding between the National Aeronautics 
and Space Administration of the United States of America and the 
National Research Council of Canada. It is recognized that the de- 
velopment of the Space Shuttle constitutes an important United 
States of America contribution to the development of space technology. 

The Memorandum of Understanding provides that the National 
Research Council of Canada and the National Aeronautics and Space 
Administration will carry out design reviews from time to time and 
will agree on specific design requirements. Any such agreemeut upon 
specific design requirements will be recorded in a subsidiary document 
between the National Research Council of Canada and the National 
Aeronautics and Space Administration. 

It is understood that the provision or transfer of any technology, 
hardware, or technical assistance between Canada and the United 
States of America pursuant to the Memorandum of Understanding 
will be subject to the relevant laws and regulations in force from time 
to time in Canada and the United States of America, respectively. 

The Government of Canada notes that, upon acceptance and 
checkout of the first remote manipulator system provided under the 
Memorandum of Understanding, the National Aeronautics and Space 
Administration accepts full responsibility for its operation and agrees 
to absolve the National Research Council of Canada and the Govern- 
ment of Canada for any loss, damage, injury or liability attributable 
to its operation or construction. 

The Government of Canada also accepts Your Excellency’s pro- 
posal that, in accordance with Article XVIII of the Memorandum of 
Understanding, the provisions of the Memorandum of Understanding 
shall take effect on the date of this reply. It is understood that Your 
Excellency’s Note and this reply, which is equally authentic in English 
and French, shall constitute an international agreement between our 
two Governments for a Cooperative Program concerning the Develop- 
ment and Procurement of a Space Shuttle Attached Remote Manipu- 
lator System which shall remain in force as long as the Memorandum 
of Understanding shall remain in force. 
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Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


J H Warren 
JUNE 23, 1976 
The Honorable Henry A. Kissincer, 
The Secretary of State, 
Washington, D.C. 
French Text of the Canadian Note 
CANADIAN EMBASSY AMBASSADE DU CANADA 


MownsIEuR LE SECRSTAIRE D’ETAt, 

J’ai l’honneur de me référer & votre note en date du 23 juin 1976 
faisant état de la confirmation par le Gouvernement des Etats-Unis 
d’Amérique du Protocole d’entente entre la National Aeronautics and 
Space Administration des Etats-Unis d’Amérique et le Conseil na- 
tional de recherches du Canada en vue d’un Programme de coopération 
pour la mise au point et |’acquisition d’un télémanipulateur de 
navette spatiale signé pour la NASA le 9 juillet 1975, et pour le 
CNRC le 18 juillet 1975 (ci-aprés appelé ‘Protocole d’entente”’). 

En égard 4 coopération trés féconde et mutuellement avantageuse 
qui existe depuis plusieurs années entre nos deux pays dans le domaine 
spatial, j’ai l’honneur de vous informer que le Gouvernement du 
Canada confirme lui aussi les dispositions contenues dans le Protocole 
d’entente entre la National Aeronautics and Space Administration 
des Etats-Unis d’Amérique et le Conseil national de recherches du 
Canada. Il est de fait que la mise au point de la navette spatiale 
représente une contribution importante des Etats-Unis d’Amérique 
a l’avancement de la technologie spatiale. 

Le Protocole d’entente stipule que le Conseil national de recherches 
du Canada et la National Aeronautics and Space Administration 
entreprendront des révisions de dessin a l’occasion et s’entendront 
sur certains impératifs particuliers en matiére de dessin. Toute 
entente de ce type sera consignée dans une annexe agrée par le 
Conseil national de recherches du Canada et la National Aeronautics 
and Space Administration. 

Il est entendu que la fourniture ou le transfert de technologie, de 
matériel ou d’assistance technique entre le Canada et les Etats- 
Unis d’Amérique en vertu du Protocole d’entente seront assujettis 
aux lois et réglements pertinents en vigueur au Canada et aux Etats- 
Unis d’Amérique. 

Le Gouvernement du Canada note que sur réception et aprés 
verification du premier télémanipulateur visé par le Protocole d’en- 
tente, la National Aeronautics and Space Administration assume 
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l’entiére responsabilité de son exploitation et accepte de décharger 
le Conseil national de recherches du Canada ainsi que le Gouverne- 
ment du Canada de tout dommage, perte, blessure ou responsabilité 
imputable 4 son exploitation ou 4 sa construction. 

Le Gouvernement du Canada accepte également la proposition de 
Son Excellence voulant que, conformément A l’article XVIII du 
Protocole d’entente, celui-ci entre en vigueur a la date de la présente 
réponse. I] est convenue que la note de Votre Excellence de méme que 
la présente réponse, qui fait également foi en francais et en anglais, 
constituent un accord international entre nos deux Gouvernements 
en vue d’un Programme de coopération pour la mise au point et 
l’acquisition d’un télémanipulateur de navette spatiale. Cet accord 
reste en vigueur pour la durée du Protocole d’entente. 

Je vous prie d’agréer, Monsieur le Secrétaire d’Etat, les assurances 
de ma plus haute considération. 


J H WarREN 
LE 23 JUIN, 1976 


L’Honorable Henry A. KIssincER, 
Secrétaire d’ Etat, 
Washington, D.C. 


Memorandum of Understanding Between the National Aeronautics and 
Space Administration and the National Research Council of Canada 
for a Cooperative Program Concerning the Development and Procure- 
ment of a Space Shuttle Attached Remote Manipulator System 


PREAMBLE 


Pursuant to the offer of the Government of the United States of 
America to the Government of Canada to participate in the major 
US Space Program which follows the Apollo Program, and, in par- 
ticular, in the development of the Space Transportation System 
(STS) based on the Space Shuttle, the execution of which has been 
entrusted by the Government of the United States of America to the 
National Aeronautics and Space Administration (NASA), the Na- 
tional Research Council of Canada (N RCC), an agency of the Govern- 
ment of Canada, has manifested its desire to develop a Space Shuttle 
Attached Remote Manipulator System, hereinafter referred to as 
“RMS”, for the purpose of participation in the Space Shuttle Pro- 
gram. In order to provide for appropriate association of the two 
agencies in the execution of these programs and in order to assure 
the necessary coordination between them, NASA, acting for, and on 
behalf of, the Government of the United States of America and 
NRCC, acting for, and on behalf of, the Government of Canada, 
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have drawn up this Memorandum of Understanding which sets out 
the particular terms and conditions under which such association 
and coordination will be effected. 


ARTICLE I 
Objectives 


The purpose of this Memorandum of Understanding is to provide 
for the implementation of a cooperative program in which NRCC 
undertakes to assure the design, development, manufacture and 
delivery by a Canadian Industrial Team of the first flight unit of 
an RMS, and other items described in this Memorandum. This flight 
unit will be used as an element to be integrated with the Space 
Shuttle. This Memorandum sets out, furthermore, the provisions for 
access by Canada to the use of the Space Shuttle and for the procure- 
ment by NASA of additional RMS units and establishes the coopera- 
tive structure between NASA and N RCC for dealing with all questions 
concerning interface between the Shuttle and RMS programs. 


Artic.e II 


General Description of the RMS Project 
1. SUMMARY DESCRIPTION OF THE RMS PROJECT 


The RMS to be developed under this cooperative program will be 
designed for the handling of Shuttle payloads. The RMS will be 
installed adjacent to the Orbiter payload bay and will be operated 
from the Orbiter aft flight deck. The RMS will be capable of per- 
forming several operations with the aid of special guideways and 
payload retention devices installed in the Orbiter; it will be capable 
of removing the payload from the cargo bay and deploying the pay- 
load in a stabilized condition; it will be capable of attachment to a 
stabilized payload in the retrieval zone and moving the payload into 
retention facilities in the cargo bay; it will be capable of performing 
certain payload servicing operations; and it will support extravehicular 
activity, including extravehicular rescue operations. 


2. REMOTE MANIPULATOR SYSTEM SUMMARY DESCRIPTION 


The term ‘Remote Manipulator System” is understood to include 
the following assemblies, components, and subsystems: 


a. Right and left hand Shuttle attached manipulator arms 

b. Right and left hand standard end effectors 

c. Orbiter aft flight deck RMS control station 

dl. Closed circuit television camera and light mounted on each ma- 
nipulator arm for monitoring and feedback of RMS operations. These 
items shall be identical to the television cameras and lights developed 
by NASA for use in the payload bay. 
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e. Wiring, cabling and associated electronics necessary for the 
integrated functioning of the foregoing items (a) through (d) and for 
interface with the Shuttle Orbiter. Wiring, cabling, and electronics do 
not include any interconnections from the manipulator arm to the 
control console or any other connections, such as lighting, that will 
interfere with orbiter circuitry. 

f. Logic, control laws, and mathematical formulations necessary 
for development of software to incorporate RMS functions into the 
Orbiter computer and subsystem management subsystems. The 
control system provides the capability to operate two manipulator 
arms in serial-only (non-simultaneous) mode. Capability is provided 
to hold or lock the payload with one manipulator while operating the 
second. 

g. RMS general purpose simulator 

h. RMS operational training simulator hardware 

i. Handbooks, drawings, and other documents necessary for main- 
tenance and operation of the foregoing. More complete descriptions 
of all the foregoing, identification of ancillary hardware, and require- 
ments therefor shall be contained in the NASA RMS requirements 
document to be supplied NRCC for Phase B studies and to be compre- 
hensively reviewed and updated at the conclusion thereof. 


3. RMS FIRST FLIGHT UNIT 


For purposes of this Memorandum of Understanding, references 
to the RMS first flight unit are understood to include one complete 
system as described in items (a) through (f) above (except that only 
one manipulator arm with associated television and light and one end 
effector is required for delivery) plus applicable items in (i). 

Moreover, NRCC responsibility for the first flight unit is under- 
stood to include DDT&E (Design, Development, Test and Evalua- 
tion) for the RMS, the first flight unit, and other qualification, 
engineering, and mock-up units as agreed in the Joint RMS Project 
Plan. 


4. COMMONALITY 





In the interest of minimizing developmental and operational costs, 
and maximizing reliability, an effort will be made to optimize com- 
monality between RMS and Space Shuttle components. 


Artic.te III 


Phasing and Scheduling 
1. REQUIREMENT STUDIES 


RMS requirements are expected to be completed by NASA around 
mid-1975. 
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2. PHASE B STUDIES 


Upon the completion of the requirement studies, the NRCC will 
proceed into a Phase B study (Definition and Preliminary Design) 
of the KMS. It is anticipated that this effort will be completed during 
1976. During thix time, an RMS general purpose simulator will be 
constructed by Canada. This simulator will be capable of modeling 
the RMS system in mathematical form and later in hardware form. 


3. PHASES C AND D 


At the completion of the Phase B studies, the parties will mutually 
agree on a (lesign for immediate implementation and development in 
Canada for Phase C and D (final design and hardware development 
and manufacture). 


4. COMPLETION SCHEDULES 


It is currently planned that the first research and development 
space flight of the Space Shuttle will occur in the second quarter of 
1979. Delivery of the RMS first flight unit should be planned to occur 
in the first quarter of 1979 to permit installation and checkout of the 
RMS at the KSC checkout and launch facility. Additionally, certain 
components or elements of the RMS may be required to be delivered 
earlier so that they may be integrated into the orbiter vehicle while 
it is at the prime contractor’s final assembly and systems installation 
site. 

Detailed delivery requirements will be covered in the RMS Joint 
Project Plan. 


5. SCHEDULE CHANGES 


Each party will keep the other fully and currently informed of 
factors affecting the schedules of the Space Shuttle and of the RMS, 
respectively, and their potential effects on flight readiness. 


ARTICLE IV 


Development Plans 


The foregoing general descriptions of the RMS project and of the 
phasing, scheduling, managerial and working arrangements will be 
defined in greater detail in a Joint RMS Project Plan. The parties 
recognize that many issues remain to be resolved and the Joint RMS 
Project Plan will be developed and updated as appropriate by the 
RMS Project Managers and Headquarters RMS Coordinators. This 
plan is to be based on the results of the preliminary definition and 
trade-off studies, and on the final definition of, and the requirements 
for integration with, the Space Shuttle. 
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ARTICLE V 


Respective Responsibilities for RMS Project 
1. NRCC RESPONSIBILITIES 


NRCC will be responsible for all arrangements with the Canadian 
Industrial Team in order to provide for the following: 


a. Design and develop the RMS system as defined in Article II, 2. 

b. Design, develop and manufacture the RMS first flight unit (as 
defined in Article II, 3), appropriate RMS ground support equip- 
ment, initial RMS flight unit spares along with drawings and docu- 
mentation necessary for integration, operation and maintenance of 
the flight RMS system and for the purpose of conducting 
design reviews for all of the foregoing. 

c. Design, develop and manufacture RMS simulator hardware for 
operational training purposes in accordance with Article VIII, 2. 

d. Test for acceptance of above equipment as determined by mutual 
‘agreement by NASA and NRCC in order to meet the agreed 
specifications. 

e. Design, develop and manufacture such elements as NRCC and 
NASA may agree to be necessary for the program in addition to those 
listed in (b) and (c) above. ' 

f. Deliver to NASA at US sites designated by NASA the items 
listed above. This does not include the RMS general purpose simulator 
noted below. 

g. Establish in the US and accommodate in Canada an agreed com- 
plement of liaison personnel 

h. Provide all necessary engineering integration information, in part 
through representation at appropriate Space Shuttle Program meet- 
ings in the US and joint RMS project reviews; and in part through 
other reporting mechanisms to be agreed upon 

i. Provide agreed progress and status information 

j. Following delivery of the above RMS simulator hardware (not 
including the RMS general purpose simulator noted below) and RMS 
first flight unit, maintain and fund an RMS sustaining engineering 
capability through the first six Space Shuttle manned orbiting missions, 
and ensure, for NASA’s account, the future availability to NASA of 
such engineering capability to meet NASA’s operating requirements 
on the same basis as would apply to NRCC 

k. Ensure the production in Canada for procurement by NASA of 
subsequent flight units, components and spares 

1. Design, construct and operate an RMS general purpose simulator 
in Canada and make it available for NASA Space Shuttle Program 
use in accordance with agreed schedules at no charge 
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2. NASA RESPONSIBILITIES 
The responsibilities of NASA are as follows: 


a. Establish RMS requirements consistent with the description of 
the RMS given in Article IT, 2. 

b. Establish in Canada and accommodate in the US an agreed com- 
plement of liaison personnel 

c. Consult as it is mutually agreed to be necessary on technical anc 
managerial problems 

d. Provide all necessary engineering interface information 

e. Provide ayreed progress and status information 

f. Monitor the Canadian Industrial Team’s DDT&E and manu- 
facturing progress as defined in the Joint RMS Project Plan 

g. Review and concur in the implementation of NRCC activities 
critical to the NASA program requirements for the RMS as defined in 
the Joint RMS Project Plan 

h. Specify, in order to assure successful operation of the RMS in 
the Space Shuttle system, operational plans and bardware and opera- 
tional interfaces as defined by the Joint RMS Project Plan 

i. Conduct systems analyses for development of operational con- 
cepts and utilization plans, and assess the impact of changes at all 
RMS external interfaces 

j. Develop the closed circuit television system and payload bay 
lights for use with the RMS as well as selected peripheral components 
necessary to the successful operation of the RMS (e.g., on-board 
computer, viewing ports, interface with Space Shuttle ACS) 

k. Manage all operational activities outside of Canada subsequent 
to the delivery of the RMS, including equipment integration, crew 
training, checkout, flight operations and refurbishment 


3. By agreement between the NASA Administrator and the President 
of NRCC, changes may be made in the above responsibilities as may 
be desirable for the implementation of this cooperative program. 


ArTIcLE VI 
Coordination—Liaison—Reviews 
1. HEADQUARTERS RMS COORDINATORS 


Each of the parties shall designate in their respective Headquarters 
an RMS Coordinator responsible for the overall coordination of this 
cooperative program. 2 


2. RMS PROJECT MANAGERS 


In addition, each of the parties will designate an RMS Project 
Manager responsible for the day-to-day management and the imple- 
mentation of this cooperative program. 
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3. JOINT RMS WORKING GROUP (JRMSWG) 


The two Project Managers will together establish a joint RMS 
working group with appropriate technical representatives from each 
party. The Project Managers will be co-chairmen of the JRMSWG. 
The JRMSWG will be the principal mechanism for: 


a. The exchange of information necessary to inform both parties 
fully of the status of both the Space Shuttle and the RMS 

b. Monitoring interface items, problems and solutions 

c. Early identification of issues or problems of either party which 
may affect the other 

d. Assuring early action with respect to any problems and new or 
revised requirements 


4. LIAISON 


The parties shall each provide and accommodate liaison represen- 
tation in the US and in Canada at levels as mutually agreed. The 
representation shall be such as to assure each party adequate visibility 
of the other’s progress with regard to interfaces and their control. 
NRCC shall have representation on the appropriate Space Shuttle 
change control board to assure adequate opportunity to present the 
views and interests of NRCC with respect to any change affecting 
the RMS Project. The Canadian representatives on the board will 
have a voice but will not vote. NASA will have similar representation 
on the comparable NRCC RMS Board. NRCC and NASA will 
authorize and arrange for visits to their respective contractors as 
required; contractor-to-contractor visits will be under the auspices 
of, and monitored by, both NRCC and NASA personnel. 


5. JOINT RMS REVIEWS 


A schedule of preliminary and critical design reviews for the RMS 
shall be made, with joint participation of NRCC and NASA in all 
such reviews. These and other joint RMS reviews shall be defined 
and scheduled in the RMS Joint Project Plan. Any implications from 
Shuttle reviews having a bearing on RMS will be addressed and 
transmitted to NRCC expeditiously. 


ArticLE VII 


Development Funding 
1. COSTS 


NASA and NRCC will each bear the full costs of discharging their 
respective responsibilities arising from this cooperative program, in- 
cluding travel and subsistence of their own personnel and transporta- 
tion charges for all equipment for which they are responsible. 

It is recognized that present cost estimates for the Remote Manipu- 
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lator System may prove to be deficient due to inadequate definition 
of the scope of the system and NASA requirements. NRCC shall, 
therefore, include the development of cost estimates as an integral 
part of its Phase B studies. At the conclusion of Phase B studies, 
NRCC and NASA shall jointly review the cost estimates and estimate 
the funding commitment required of NRCC. 


2. DESIGN CHANGES 


While NASA reserves the right to require changes affecting the 
interfaces or operational interactions between the Space Shuttle 
and the RMS, NASA recognizes that basic changes in its RMS 
requirements could lead to exceptional expenditures by NRCC. 
Conversely, NRCC recognizes that changes to the design of the 
RMS which impact the RMS/Space Shuttle interface could lead to 
significant additional NASA expenditures. 

Both NASA and NRCC will, therefore, exercise tight control on 
changes. This will be facilitated by cross representation on appropriate 
NASA and NRCC change boards. To the extent that changes affect 
the Space Shuttle and RMS, NASA and NRCC will bear the in- 
creases in the cost of their respective Space Shuttle and RMS de- 
velopment contracts as provided in paragraph 1 above. 


3. AVAILABILITY OF FUNDS 


The commitments by NASA and NRCC to carry out this coopera- 
tive program are subject to availability of funds. 


4. PRINCIPLE ON PRICING 


Neither party will seek to recover government research and de- 
velopment costs incurred in the development of RMS items procured 
from the other in connection with this cooperative program. 

At the conclusion of Phase B studies, NRCC will submit to NASA 
budgetary and planning estimates, forecasting the costs of those 
items NASA is expected to procure under the terms of this Memo- 
randum of Understanding. The budgetary and planning estimates 
shall detail the cost data supporting the stated unit and total] costs. 
More detailed and refined budgetary and planning estimates shall 
be prepared by NRCC and submitted to NASA at the Critical 
Design Review for the RMS. These budgetary and planning estimates 
shall be non-binding on NRCC and the Canadian Industrial Team 
but will be major ingredients in the process of determining “reagonable 
costs” of those items to be procured by NASA. 


ArticLe VIII 
NASA Procurement of RMS and Simulator Hardware 
1. NASA PROCUREMENT OF RMS 


a. Subsequent to the delivery by the Canadian Industrial Team of 
the RMS and other items referred to in Article V.1.b, NASA agrees 
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to procure from the Canadian Industrial Team whatever additional 
items of this type it may require for programmatic reasons, provided 
that they are available to the agreed specifications and schedules 
and at reasonable prices to be agreed. NASA should give an initial 
procurement order of at least two RMS flight systems, as defined in 
Article II, 2 (excluding items g and h), plus appropriate spares at 
least one year before the delivery of the RMS system referred to 
above. The number of RMS systems in this initial] procurement 
order may be reviewed and revised upward in 1976. 

b. Recognizing the desirability of gaining operational experience 
with the first flight unit before ordering additional units, but that the 
price and availability of production units will be dependent on the 
maintenance of a continuing full production capability, NASA will 
endeavor to provide significant lead time for any procurement order. 


2. NASA PROCUREMENT OF SIMULATOR HARDWARE 

It is agreed that RMS simulator hardware for operational training 
purposes is required by NASA to support the Space Shuttle Program. 
This training simulator hardware shal] be built to specifications 
provided by NASA, at a price to be agreed, and NASA shall procure 
the simulator hardware from the Canadian Industrial Team for 
delivery in early 1978. 


ARTICLE IX 


Prospective Requirements 





1. NEW MANIPULATOR SYSTEMS 


NASA will endeavor to give NRCC advanced notice of any pro- 
spective requirements for substantially modified or entirely new 
manipulator systems so as to provide NRCC with an opportunity to 
make cooperative proposals which might meet such requirements. 


2. SUBSEQUENT RMS REQUIREMENTS 


For any subsequent NASA RMS requirements which are not 
substantially met by the RMS developed under this cooperative 
program, NASA will have the right, but not the obligation, to meet 
such requirements by making the necessary modifications to the RMS 
developed under this cooperative program, in which case details of the 
modifications shall be made known to NRCC in an expeditious 
manner. In this case, NASA agrees at least to purchase the unmodified 
units, less any subassemblies that are not required, from the Canadian 
Industrial Team, provided they are available to otherwise agreed 
specifications and schedules and at reasonable prices to be agreed. 
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ARTICLE X 
Contingencies 


1. NON-COMPLETION OF FIRST FLIGHT UNIT OR FAILURE TO \MEET 
AGREED SPECIFICATIONS 


If the Canadian Industrial Team fails to perform in accordance 
with the provisions of this Memorandum of Understanding, or so fails 
to make progress in meeting agreed specifications in accordance with 
schedules stated in the RMS Joint Project Plan as to endanger 
performance under the terms of this Memorandum of Understanding, 
and, in either of these circumstances, does not correct such failure 
within a reasonable period of time upon written receipt from NASA 
specifying such condition or conditions: 

a. NASA may, under such circumstances, initiate separate and 
independent development of any RMS or major subsystem substan- 
tially duplicating the design and capabilities of the RMS. 

b. NASA’s obligations shall lapse and NRCC shall turn over to 
NASA without charge and without delay all drawings, RMS hardware 
and documentation relating thereto produced under this cooperative 
program. The right of NASA to use the said drawings, hardware and 
documentation shall be limited to the completion and operation of 
the RMS. NRCC shall ensure that it will be in a position to provide as 
hardware, at NASA’s account, any proprietary item for which it does 
not hold transmissible rights to reproduction. This provision applies 
also to the RMS operational training simulator hardware to be de- 
veloped by Canada. 

c. NASA shall, under such circumstances, continue to have neces- 
sary and reasonable access to the RMS general purpose simulator 
until 1980 at no charge and thereafter on a cost recoverable basis to 
be agreed by NASA and NRCC. 


2. If NRCC, for any reason, should abandon the development of the 
RMS, the provisions of paragraph 1 immediately above shall apply. 


3. NON-AVAILABILITY OF SUBSEQUENT RMS 


If RMS systems, components and spares required by NASA after 
the first flight unit are not available to NASA in accordance with the 
agreed specifications and schedules and at reasonable prices to be 
agreed, NASA shall be free to produce such units, and NRCC will turn 
over to NASA all drawings and documents produced under this co- 
operative program without charge and, at NASA option, existing hard- 
ware, tooling and special test equipment at reasonable cost. To provide 
for NASA production of RMS under such circumstances, NRCC will 
arrange, in advance, on a contingency basis, any necessary licensing 
arrangements and for provision of any proprietary item for which 
licensing arrangements are not possible. 
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ArticLe XI 
NASA Abstention From RMS Development 


While, except for the circumstances provided in Article X, NASA 
will refrain from separate and independent development of any RMS 
or major subsystem substantially duplicating the design and capa- 
bilities of the RMS, it is agreed that NASA shall not be precluded 
from undertaking systems analyses and pursuing independent sup- 
porting technology efforts in selected areas to augment its capability 
to monitor and assess Canadian progress. It is also understood that 
NASA may pursue technology developments directed at advance- 
ments in the state-of-the-art beyond that directly related to this 
RMS; may study, but not develop, entirely different manipulator 
systems duplicative of the capabilities of this RMS; and may study 
and develop non-duplicative remote manipulator systems without 
restriction. 


Articte XIT 
Access to Technology and Technical Assistance 


1, PROVISION OF TECHNICAL AND ENGINEERING INFORMATION 


a. With respect to technical and engineering information which is 
necessary for the proper integration of the RMS with the Space 
Shuttle system, NASA will make such information available to 
NRCC and the Canadian Industrial Team. NRCC will make avail- 
able to NASA and its contractors that RMS technical and engineering 
information required for the same purpose as well as any additional 
RMS technical information and data which NASA determines are 
necessary to carry out its functions of Space Shuttle operation, 
maintenance, training, and user interface activity. 

b. With respect to technical and engineering information necessary 
for the development of the RMS, NASA and NRCC consider that 
the Canadian side already possesses the essential technological capa- 
bility to carry out this development. Should technical circumstances 
or difficulties arise where the success of the program is at hazard, 
the matter will be considered by the Joint RMS Working Group and, 
if not resolved by it, will be referred as necessary to successively 
higher levels for resolution. 


2. FORM OF ASSISTANCE 


In providing such help to NRCC as may be agreed, NASA may 
respond on an in-house basis or may refer NRCC and/or its contrac- 
tors to US contractors. NASA reserves the right to arrange for such 
assistance in the form of hardware rather than technology or technical 
and engineering information. 
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3. CONDITIONS FOR PROVISION OF TECHNICAL AND ENGINEERING 
INFORMATION 


a. To the extent that any technology or technical and engineering 
information is designated by a party as “FOR RMS USE ONLY” 
or by one of its contractors as proprietary in accordance with Article 
XV, it is agreed that the receiving party and its contractors will not 
use such designated technology or information for purposes other than 
to accomplish the tasks under this program, and will not transfer it 
to a party not participating in the RMS Project without prior agree- 
ment of the designating party or its contractor. Provided, however, 
that RMS information and data furnished by NRCC or the Canadian 
Industrial Team pertaining to functional characteristics, performance 
and operating characteristics, RMS/Space Shuttle integration (in- 
cluding form, fit and function data), and installation maintenance, 
operating and training manuals which are required by NASA and its 
contractors to operate and maintain the Space Shuttle and interface 
with its users will not be designated as “FOR RMS USE ONLY” 
or as proprietary and will be furnished without restrictions. 

b. To the extent that NASA and NRCC can each make the re- 
quired information readily available, it will do so without charge; in 
other cases, NASA and NRCC will each use its best efforts to facilitate 
its availability on favorable conditions. 


4. JOINT DEFINITION OF AREAS 


The two parties shall provide for the earliest possible joint definition 
of areas in which help in the procurement of hardware and technical 
assistance from US Government agencies or nationals may be required. 


5. QUALITY CONTROL 


Where NRCC and its contractors need to procure US hardware, 
NASA agrees to use its good offices in connection with arranging. 
the services of US Government quality control and acceptance and 
cost control and auditing personnel in US plants where available and 
appropriate. NRCC, similarly, will arrange for Canadian Government 
quality control personnel to monitor the quality requirements of the 
RMS program at the plants of the Canadian Industrial Team con- 
sistent with reciprocal quality arrangements currently in force in 
relation to the US-Canada defense sharing agreements. 


6. FACILITATION OF EXPORT LICENSES 


Early advance notification of contemplated procurements by the 
Canadian Industrial Team of US hardware, technology, or technical 
and engineering information is to be provided to facilitate assistance by 
NASA in connection with arrangements for export licenses, should 
such be necessary, consistent with applicable US laws and regulations. 
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7. USE OF US FACILITIES 


Where it is jointly determined that it is appropriate and necessary 
for the conduct of the cooperative program, NASA will use its good 
offices in connection with arranging for the use of US Government or 
contractors’ facilities by NRCC and/or its contractors. 


ArtTIcLE XIII 


Principles Concerning Access to and Use of the Space Shuttle and the 
RMS System 


1. PLANNING 


There shall be adequate Canadian participation in NASA planning 
for Space Shuttle payload requirements, with a view to providing 
for inputs relevant to RMS design, interface requirements and utili- 
zation. 


2. SPECIAL PROVISIONS FOR THE USE OF THE RMS FIRST FLIGHT UNIT 


a. In order to assure the integrity of operation and management of 
the Space Shuttle system, NASA shall have full control over the 
RMS first flight unit after its delivery, including unrestricted use free 
of cost. 

b. Without prejudice to the Space Shuttle system test and experi- 
mental test objectives of the first flight, the RMS test objectives will 
be jointly planned on a cooperative basis. 

c. NASA may make any modifications to the RMS first flight unit 
which it desires. Should NASA find it desirable to effect major modi- 
fications to this unit, these shall be discussed with NRCC which will 
be given the opportunity to provide modification kits on a mutually 
agreed basis. 


3. SPACE SHUTTLE AVAILABILITY AND PREFERRED ACCESS TO PARTICI- 
PANTS 


While it is premature to define the ultimate terms and conditions 
for operation and use of the Shuttle system, it is expected that the 
following principles will apply and will be the subject of more precise 
definition at a later time. 

a. NASA will make the Shuttle and Spacelab available, for space- 
craft launches, servicing missions, experiments and applications, to 
Canadian organizations designated by the Government of Canada to 
operate space systems on either a cooperative (non-cost) or cost- 
reimbursable basis in a manner consistent with the October 9, 1972 
statement of United States policy regarding the provision of launch 
assistance. [*] 

b. In regard to such space missions proposed on a reimbursable 
basis, NASA shall provide access for Shuttle and Spacelab use to 


1 Not printed. 
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Canada in preference to countries not participating in the development 
of the Space Transportation System considering, in recognition of 
Canada’s participation in this cooperative program, that this will be 
equitable in the event of payload limitation or scheduling conflict. 

c. Scientific experiments or applications proposed for cooperative 
flight will be selected on the basis of merit in accordance with con- 
tinuing NASA policy. In recognition of Canada’s participation in the 
RMS cooperative project, such Canadian proposals for cooperative 
flights on the Space Transportation System will be given preference 
over the proposals of countries not participating in the development 
of the Space Transportation System provided their merit is at least 
equal to the merit of the proposals of non-participating countries. 
NRCC will have an opportunity to express its views with respect to 
the judgment of merit regarding its cooperative proposals. 


5. ACCESS TO CONVENTIONAL LAUNCH FACILITIES 


To meet Canadian launch requirements up to the time that only 
Space Shuttle services are available, NASA will provide conventional 
rocket launch services to Canadian organizations designated by the 
Government of Canada to operate space systems. These services are 
to be made available on either a cooperative (non-cost) or a cost- 
reimbursable basis on terms that are non-discriminatory in accordance 
with the October 9, 1972, statement of United States policy governing 
the provision of launch assistance and pursuant to terms and con- 
ditions to be agreed upon by the competent US and Canadian au- 
thorities. 


ARTICLE XIV 
Public Information 


Each party is free to release public information regarding its own 
efforts in connection with this cooperative program. However, it 
undertakes to coordinate in advance any public information activities 
which relate to the other party’s responsibilities or performance. 


ArtIcLeE XV 
Patents and Proprietary Information 


Each of the parties and their contractors shall retain unaffected all 
rights which they have with respect to any patents and/or proprietary 
information, whether or not they antedate this Memorandum of 
Understanding. Where it is mutually determined that patentable or 
proprietary information should be transferred in the interest of 
successfully implementing this cooperative program, this may be done 
under arrangements which fully recognize and protect the rights 
involved. In addition, each of the parties shall use its best efforts to 
secure from its contractors the rights necessary to discharge the 
obligations contained in this Memorandum of Understanding in 
accordance _with its internal rules. 


TIAS 8400 











27 UST] Canada—Space Cooperation—June 23, 1976 3819 





ArticLe XVI 
Settlement of Disputes 


1. Any disputes in the interpretation or implementation of the terms 
of this cooperative program shall be referred to the NASA Administra- 
tor and the President of NRCC for settlement. 

2. Should the NASA Administrator and the President of NRCC 
be unable to resolve such disputes, they may be submitted to such 
other forms of resolution or arbitration as may be agreed. 


ArTICLE XVII 


Duration 


This Memorandum of Understanding shall remain in force until 
January 1, 1985, or for at least five years after the date of the first 
flight of the RMS whichever is later. Thereafter this Memorandum 
shall be extended for three years or for such further periods as NASA 
and NRCC may agree unless either party gives notice of termination 
prior to January 1, 1985, or prior to the expiration of the five years, 
whichever is applicable. 


ArticLte XVIII 
Entry Into Force 


This Memorandum of Understanding shall enter into force upon 
signature by the Administrator of the National Aeronautics and Space 
Administration and the President of the National Research Council 
of Canada and confirmation of this Memorandum of Understanding 
by exchange of notes between the two Governments. 


W. G. ScHNEIDER JAMES C FLETCHER 
For the National Research For the National Aeronautics 

Council of Canada and Space Administration 

Date July 18, 1975 Date July 9, 1975 
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PAKISTAN 


Agricultural Commodities 


Agreements amending the agreement of August 7, 1975, as 
amended. 

Effected by exchange of notes 

Signed at Islamabad August 10, 1976; 

Entered into force August 10, 1976. 

With minutes of the meeting of July 27, 1976. 

And exchange of notes 

Signed at Islamabad August 20, 1976; 

Entered into force August 20, 1976. 

With minutes of the meeting of August 19, 1976. 


The American Minister-Counsellor, Director, to the Pakistani Secretary, 
Economic Affairs Division, Ministry of Finance, Planning and 
Economic A ffa irs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
ISLAMABAD 


August 10, 1976 
Sir: 

I have the honor to refer to the Title I, Public Law 480 Agricultural 
Sales Agreement signed by the representatives of our two Govern- 
ments on August 7, 1975, as amended February 5, 1976,|'] and to 
propose that this Agreement be further amended as follows: 


(A) In Part I, Item I, Commodity Table: 


(1) Under the appropriate columns for Soybean/Cottonseed 
Oil, delete 1976’, “40,000”, and “17.6” and insert in lieu 
thereof “1976 plus July 1 through September 30, 1976”, 
“60,000”, and “$26.8” respectively; and 

(2) After “Total” under column entitled “Maximum Export 
Market Value”, delete “$91.3” and insert in lieu thereof 
$100.5”. 

(B) In Part Il, Item III, Usual Marketing Table: 


For Edible vegetable oil and/or oil bearing seeds (oil equivalent basis) 
under column entitled ‘Import Period”, delete “1976” and 


*TIAS 8189, 8263; 26 UST 2725; ante, p. 1555. [Footnote added by the Depart- 
ment of State.] 
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insert in lieu thereof “1976” plus July 1 through September 30, 
1976”, and 


(C) In Part II, Item IV, Export Limitations, paragraph A, after 
“United States fiscal year 1976”, insert “and for Soybean/ 
Cottonseed Oil shall be United States fiscal year 1976 plus 
July 1 through September 30, 1976”. 


Except as amended hereby, all other terms and conditions of the 
August 7, 1975 Title I Agreement, as amended February 5, 1976 
shall remain the same. 

If the foregoing is acceptable to your Government, I propose 
that this note together with your reply concurring therein shall 
constitute an agreement between our two Governments effective 
on the date of your note in reply. 

Please accept the renewed assurances of my highest consideration 


JosErH C. WHEELER 


Joseph C. Wheeler 
Minister-Counsellor, Director 


Mr. Arras Aumap Kuan 
Secretary 
Economic Affairs Division 
Minister of Finance, Planning and Economic Affairs 
Government of Pakistan 
Islamabad 


The Pakistani Secretary, Economic Affairs Division, Ministry of 
Finance, Planning and Economic Affairs, to the American Minister- 
Counsellor, Director 


FROM: AFTAB AHMAD KHAN, GOVERNMENT OF PAKISTAN 
SECRETARY. MINISTRY OF FINANCE, PLANNING 
AND ECONOMIC AFFAIRS 
(ECONOMIC AFFAIRS DIVISION) 


No. 1(2)US-VI/76 IsLAMABAD, the 10th August, 1976. 


Dear Mr. WHEELER, 

I have the honour to acknowledge with thanks the receipt of your 
letter dated August 10, 1976, proposing to further amend the PL 480 
Title I Agreement of August 7, 1975, as amended on February 5, 
1976 to provide for the delivery of an additional quantity of 20,000 


tons of Edible Vegetable Oil to Pakistan valued at approximately 
$9.2 million. 
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2. The text of your letter under reference is reproduced below:— 


“T have the honor to refer to the Title I, Public Law 480 Agri- 
cultural Sales Agreement signed by the representatives of our two 
Governments on August 7, 1975, as amended on February 5, 1976, 
and to propose that this Agreement be further amended as follows: 


(A) In Part II, Item I, Commodity Table: 


(1) Under the appropriate columns for Soybean/Cottonseed 
Oil, delete “‘1976’’, ‘40,000’, and “$17.6” and insert in lieu 
thereof “1976 plus July 1 through September 30, 1976”, 
“60,000”, and “$26.8” respectively; and 

(2) After “Total” under column entitled ““Maximum Export 
Market Value”, delete “$91.3” and insert in lieu thereof 
“$100.5”’. 


(B) In Part II, Item III, Usual Marketing Table: 


For Edible vegetable oil and/or oil bearing seeds (oil equiva- 
lent basis), under column entitled “Import Period’’, delete 
“1976” and insert in lieu thereof “1976 plus July 1 through 
September 30, 1976”, and 


(C) In Part-II, Item-IV, Export Limitations, paragraph A, after 
“United States fiscal year 1976’’, insert “‘and for Soybean/ 
Cottonseed Oil shall be United States fiscal year 1976 plus 
July 1 through September 30, 1976”. 


Except as amended hereby, all other terms and conditions of the 
August 7, 1975 Title I Agreement as amended on February 5, 1976 
shall remain the same. 

If the foregoing is acceptable to your Government, I propose 
that this note together with your reply concurring therein shall 
constitute an agreement between our two Governments effective 
on the date of your note in reply. 

Please accept the renewed assurances of my highest consid- 
eration.” 


3. I write to concur in the contents of your letter and to confirm 


that this exchange of letters between us shall constitute an agreement 
between our two Governments. 


With kind regards, 
Yours sincerely, 


ArtaB AumMAD KHAN 
(Aftab Ahmad Khan) 


Mr. Joseru C. WHEELER, 


Minister-Counsellor-Director, 
US-AID Mission to Pakistan, 
Islamabad. 
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Minutes of the Meeting Held July 27, 1976, Regarding the August 10, 
1976, Amendment to the Fiscal Year 1976, PL 480, Title I Agreement, 
Signed on August 7, 1975, as Amended on February 5, 1976 


1. The Government of Pakistan (‘Pakistan’) and the United 
States Government (‘‘USG”’) representatives agreed that the Minutes 
of the meeting held on July 29, 1975 regarding the Fiscal Year 1976 
PL 480, Title I Agreement of August 7, 1975 would likewise be 
applicable to the August 10, 1976 Amendment. 

2. A. The Pakistan and USG representatives agreed that the Minutes 
of the meeting held on January 22, 1976 regarding the February 5, 
1976 Amendment to the Fiscal Year 1976 PL 480, Title I Agreement 
of August 7, 1975 would also be applicable to the August 10, 1976 
Amendment except as to the monthly reports regarding edible oil. 

B. In lieu of the aforementioned reports on edible oil agreed to 
in the Minutes of the meeting of January 22, 1976, it was agreed that 
the Government of Pakistan would provide to USAID a report on 
edible vegetable oil requirements and supplies at the end of each 
calendar month (a format for which is attached hereto as Annex A). 
The monthly reports for July through December would show, in tons, 
the actual amount for the previous month and projected amounts, 
by month for the succeeding 12 months. The monthly reports for 
January through June would show, in tons, the actual amount for 
the previous month and projected amounts, by month, through the 
following December. Each report would cover actual amounts and 
projected amounts for the categories listed in the attached proforma. 

C. The Pakistan representatives noted and the USG representa- 
tives accepted that information on source of imports for projected 
months may be somewhat tenuous, especially for the latter months 
of the projection. However, it was agreed that the best available in- 
formation would be provided and that information for a particular 
month would naturally become more exact through the progression of 
monthly reports. 

3. A. The USG representatives noted that the Aide Memoire for 
Fiscal Year 1976-77 provides an informative general statement on 
Pakistan’s strategy in expanding oilseed production and requested 
the Pakistan representatives to elaborate on their strategy by oilseed 
crops (soybean, groundnut, sunflower, safflower, rape and mustard 
seed) in such regards as: 


1. Research activity—description of present and planned research 
by locations and institutions, major problems being addressed, 
types of trials and resources assigned ; 

2. Amount of seed multiplication—number of acres planned in the 
last year, seed production and projections; 

3. Extension demonstrations and crop promotion activity—number 
and acreage by province; 

4. Area planted to oilseed crops, production and projections; 
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5. The major facilities, locations and capabilities for processing 
different oilseeds and any planned increases; 

6. The price policies for different oilseeds including procurement 
prices, manner in which they will be operated, location of pro- 
curement centres, and capabilities (price policies being followed 
for kharif crops and those to apply to the rabi should be described. 
Any changes contemplated for the next year also should be 
described) ; 

7. Any other actions being taken; and 

8. Additional action considered necessary to make a major increase 
in output. 


B. The USG representatives also requested a statement of: 


1. The progress on steps being taken to shift from ghee to the 
production of less costly refined oil; 
. Any action being taken to reduce processing losses due to high 
levels of Free Fatty Acids in oilseed and oil; 
3. An appraisal of the effects of measures already taken to increase 
the utilization of solvent oilseed processing plants and additional 
actions considered necessary. 


bo 


C. It was agreed that in addition to the monthly report on 
edible oils the Government of Pakistan would also provide to USAID, 
within 120 days after the date of the signing of the Minutes of this 
meeting, the statements of its oilseed strategy and other matters as 
requested above. 


4. It was clarified that ‘U.S. Fiscal Year 1976” meant the period 
from July 1, 1975 to June 30, 1976 which, for purposes of the amend- 


ment under discussion, was being extended by the period July 1 
through September 30, 1976. 


The above sets forth the understanding between the Government 

of Pakistan and the United States Government. , 
FOR THE GOVERNMENT OF PAKISTAN 
By: Arras AnmMap KHAN 
Name: Aftab Ahmad Khan 
Title: Secretary, Economic Affairs Division 
FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 
By: JosepH C. WHEELER 


Name: Joseph C. Wheeler 
Title: Minister-Counsellor, Director 
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The American Ambassador to the Pakistani Secretary, Economic Affairs 
Division, Ministry of Finance, Planning and Economic Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
ISLAMABAD 


August 20, 1976 


Sir: 

I have the honor to refer to the Public Law 480, Title I Agricultural 
Sales Agreement signed by the representatives of our two Govern- 
ments on August 7, 1975, as amended February 5, and August 10, 


1976 respectively, and to propose that this Agreement be further 
amended as follows: 


(A) In Part II, Item I, Commodity Table: 


(1) Under the appropriate columns for Wheat/wheat flour, 
delete 1976”, “500,000”, and “$73.7” and insert in lieu 
thereof “1976 plus July 1 through December 31, 1976”, 
“650,000”, and “$92.5”, respectively; and 


(2) After “Total” under column entitled “Maximum Export 
Market Value”, delete “$100.5” and insert in lieu thereof 
119.3”. 


(B) In Part II, Item IIT, Usual Marketing Table: For Wheat and/or 
wheat flour (on a grain equivalent basis), under column 
entitled “Import Period”, delete “1976” and insert in lieu 
thereof “1976 plus July 1 through December 31, 1976”; and 


(C) In Part II, Item IV, Export Limitations, delete language in 
paragraph A and insert the following in lieu thereof: 


“The export limitation period for Wheat/wheat flour shall be the 
United States fiscal year 1976 plus July 1 through December 31, 
1976, and for Soybean/Cottonseed Oil shall be the United States 
fiscal year 1976 plus July 1 through September 30, 1976, or any 
subsequent United States fiscal year during which commodities 
financed under this agreement are being imported or utilized.” 


Except as amended hereby, all other terms and conditions of the 
August 7, 1975 Title I Agreement, as amended February 5, and 
August 10, 1976 shall remain the same. 

If the foreoging is acceptable to your Government, I propose that 
this note together with your reply concurring therein shall constitute 
an agreement between our two Governments effective on the date of 
your note in reply. 
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Please accept the renewed assurances of my highest consideration: 
Henry A. ByrroapEe 


Henry A. Byroade 
Ambassador 


Mr. Arras Anmap Kuan 
Secretary 
Economic Affairs Division 
Ministry of Finance, Planning and Economic Affairs 
Government of Pakistan 
Islamabad 


The Pakistani Secretary, Economic Affairs Division, Ministry of 
Finance, Planning and Economic Affairs, to the American Ambassador 


FROM: AFTAB AHMAD KHAN, GOVERNMENT OF PAKISTAN 
SECRETARY MINISTRY OF FINANCE, PLANNING 
AND ECONOMIC AFFAIRS 
(ECONOMIC AFFAIRS DIVISION) 


No. 1(2)US-V1/76 IsLAMABAD, the 20th August 1976. 


Dear Mr. AMBASSADOR, 

I have the honour to acknowledge with thanks the receipt of your 
letter dated August 20, 1976, proposing to further amend the PL 480 
Title I Agreement of August 7, 1975, as amended on February 5, and 
August 10, 1976 to provide for the delivery of an additional quantity 
of 150,000 tons of wheat valued at approximately $18.8 million. 


2. The text of your letter under reference is reproduced below :— 

“T have the honour to refer to the Public Law 480, Title I 
Agricultural Sales Agreement signed by the representatives of our 
two Governments on August 7, 1975, as amended February 5, and 
August 10, 1976 respectively, and to propose that this Agreement 
be further amended as follows: 


(A) In Part II, Item I, Commodity Table: 


(1) Under the appropriate columns for Wheat/wheat flour, 
delete 1976”, “500,000”, and “$73.7” and insert in 
lieu thereof “1976 plus July 1 through December 31, 
1976’’, “650,000”, and ‘‘$92.5’’, respectively; and 

(2) After “Total” under column entitled “(Maximum Export 
Market Value”, delete “$100.5” and insert in lieu 
thereof ‘119.3’. 
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(B) In Part II, Item III, Usual Marketing Table: 
For Wheat and/or wheat flour (on a grain equivalent basis), 
under column entitled “Import Period”, delete “1976” and 
insert in lieu thereof ‘‘1976” plus July 1 through December 31, 
1976”; and 


(C) In Part II, Item IV, Export Limitations, delete language in 
paragraph A and insert the following in lieu thereof: 


“The export limitation period for Wheat/wheat flour shall be 
the United States fiscal year 1976 plus July 1 through December 31, 
1976, and for Soybean/Cottonseed Oil shall be the United States 
fiscal year 1976 plus July 1 through September 30, 1976, or any 
subsequent United States fiscal year during which commodities 
financed under this agreement are being imported or utilized’. 


Except as amended hereby, all other terms and conditions of the 
August 7, 1975 Title I Agreement, as amended February 5, and 
August 10, 1976 shall remain the same. 

If the foregoing is acceptable to your Government, I propose that 
this note together with your reply concurring therein shall constitute 
an agreement between our two Governments effective on the date of 
your note in reply. 

Please accept the renewed assurances of my highest consideration.” 


I write to concur in the contents of your letter and to confirm that 
this exchange of letters between us shall constitute an agreement 
between our two Governments. 


With kind regards, 
Yours sincerely, 


Artas AumMapD KHAN 
(Aftab Ahmad Khan) 


Mr. Henry A. Byrroape, 
Ambassador of the United States 
of America, 
Islamabad. 


Minutes of the Meeting Held August 19, 1976, Regarding the August 20, 
1976, Amendment to the Fiscal Year 1976, PL 480, Title 1 Agreement, 
Signed on August 7, 1975, as Amended February 5, 1976, and August 10, 
1976 


1. The Government of Pakistan (‘‘Pakistan”) and the United 
States Government (‘‘USG’’) representatives agreed that the Minutes 
of the meeting held on July 27, 1976 would likewise be applicable 
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to the August 20, 1976 Amendment including the extent to which 
the Minutes of the July 29, 1975 meeting and the January 22, 1976 
meeting were also incorporated and made applicable to the August 10, 
1976 Amendment. 

2. The USG representatives expressed the concern of the people of 
the United States over the damage caused by the abnormal rains and 
floods. 

The USG representatives stated that this latest Amendment to 
the PL 480 Agreement was a direct result of the USG desire to assist 
Pakistan in its efforts to recover from the flood damage. The wheat 
financed under this Amendment will serve two purposes. It will help 
fill the food deficit caused by the flood and the equivalent of the rupees 
obtained by sale of the wheat can be used to help finance repairs to 
rural infrastructure and the agriculture sector. 

3. The Pakistan representatives stated that the damage was indeed 
extensive. Millions of people have been affected by the floods and 
hundreds of thousands of homes have been destroyed or severely 
damaged. The transportation network in the flood areas has been 
broken at numerous points and will require extensive repairs. This 
disruption in transportation has slowed economic development 
progress. Damage to standing crops has been heavy. Pakistan’s two 
major foreign exchange earners, cotton and rice, have been particularly 
hard hit. Stored crops, just harvested, have also suffered heavy losses. 
The loss of stored wheat is of particular concern to the Government. 

4. The Pakistan representatives agreed to allocate an amount of 
local currency equal to the sales proceeds from the wheat being pro- 
vided under this Amendment for the purpose of reconstruction and 
rehabilitation in the economic sectors set forth in Article VI of the 
August 7, 1975 Sales Agreement so that the economy of Pakistan could 
recover as rapidly as possible from the effects of the flood and so that 
Pakistan could continue its efforts to improve the conditions of its 
poor majority. 

5. The USG representatives pointed out that the supply period is 
being extended to December 31, 1976, but that any shipment after 
September 30, 1976 will count against the Fiscal Year 1977 projected 
Title I allocation for Pakistan. 

6. The USG representatives also pointed out that the Usual 
Marketing Requirement (UMR) for wheat of 279,500 metric tons 
will remain the same during the amended supply period, that is until 
December 31, 1976. However, this UMR will be reviewed if and when 
a Fiscal Year 1977 ‘Title I Agreement is considered and that UMR 
period will be for October 1, 1976 through September 30, 1977. 

7. It is recognized that in addition to the supply period the new 
Amendment also extends the export limitation period for wheat/ 
wheat flour to December 31, 1976. 
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The above sets forth the understanding between the Government of 
Pakistan and the United States Government. 
FOR THE GOVERNMENT OF PAKISTAN 
By: Arras Aumap Kuan 
Name: Aftab Ahmad Khan 
Title: Secretary, Economic Affairs Division 
FOR THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA 
By: Henry A. BrroapEe 


Name: Henry A. Byroade 
Title: The Ambassador of the United States 
of America 


TIAS 8401 











FEDERAL REPUBLIC OF GERMANY 


Transportation: Cooperation on Development of High 
Speed Ground Systems 


Memorandum of understanding signed at Bonn June 12, 1973; 

Entered into force June 12, 1973. 

And amending agreement 

Effected by exchange of letters 

Signed at Washington and Bonn-Bad Godesberg March 23 and 
June 9 and 15, 1976; 

Entered into force June 15, 1976. 





MEMORANDUM OF UNDERSTANDING 


between the Feprerat Ministry ror RESEARCH AND TECHNOLOGY 
and the Feprerat Ministry oF TRANSPORT OF THE FEDERAL RE- 
PUBLIC OF GERMANY on the one hand and the DEeparRTMENT OF 
TRANSPORTATION OF THE UNITED StaTEs or AMERICA on the other 
hand regarding cooperation on the development of advanced ground 


transportation, particularly tracked, levitated high speed transpor- 
tation systems. 


1. The Federal Ministry for Research and Technology, the Fed- 
eral Ministry of Transport, on the one hand, and the Department of 
Transportation of the United States on the other shall, 


In the knowledge that new developments in the field of trans- 
portation technology can make an important contribution towards 
solving transportation problems in both countries during the coming 
decades, 

In view of the fact that both countries are promoting comprehen- 
sive research and development work on advanced transportation 
technologies, 

In view of the progress made to date in the development of rele- 
vant systems, and 

In anticipation that equal advantages for both parties will result 
from a link between the programs of both countries 


cooperate on the further development of advanced ground transporta- 
tion technologies, particularly tracked, levitated high-speed trans- 
portation systems. 
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2. This cooperation may include: 


The exchange of information regarding programs and projects, 
research results, publications ; 

The exchange of scientific and technical staff; 

The joint organization of symposia or conferences; and 

The execution of joint systems analyses, scientific or technical 
projects. 


The specific details of cooperation among the parties will be estab- 
lished on a case-by-case basis by the contracting parties, or, if the 
parties agree, by their designated agents. 


3. The cooperative program shall cover, but need not be limited to, 
the following areas: 


The underlying traffic and transport policy assumptions as well 
as the consequences of the introduction of advanced transportation 
systems; 

The principles of the development of levitated transportation 
systems (magnetic and air cushion); 

Fundamental questions regarding the development of linear 
electric motors; and 

The establishment of the optimal parameters for levitated trans- 
portation systems. 


4. To administer and facilitate this cooperation, each party shall 
designate an appropriate official as its program coordinator within 
thirty days of the entry into force of this Memorandum of Under- 
standing. These program coordinators shall: 


Work out initial, specific cooperative undertakings; 

Provide a point of contact for the parties in proposing and making 
other detailed arrangements for program activity, including ac- 
tivity involving the participation of other ministries or departments, 
governmental agencies, or the private sector; and, 

Arrange for regular reviews of the status and achievements of 
the overall program and its component projects, to be conducted 
at least once a year. 


5. Cooperation may involve exchanges of patent rights and in- 
dustrial know-how on a reciprocal basis. To the extent that coopera- 
tion involves patent rights or the industrial know-how of third parties 
of which the parties cannot avail themselves without the prior consent 
of such third parties, each of the parties shall, on behalf of the other, 
request that this knowledge be also incorporated, as far as practicable, 
in the cooperation program. 

6. The rights and obligations of the parties to this cooperation 
program with regard to inventions resulting from such cooperation 
program shall be established under special agreements concluded 
among those concerned. 


TIAS 8402 








27 UST] ?.R.G.—Transportation—J une 12, 1973 3833 





7. If no arrangement to the contrary is made in the individual 
case, each party shall itself bear the costs devolving on it as a result 
of the cooveration. 

The obligations of the parties shall be subject to the availability 
of budgetary funds. 

8. The Memorandum of Understanding shall also apply to Land 
Berlin, provided that the Government of the Federal Republic of 
Germany has not made a contrary declaration to the Government 
of the United States of America within three months from the date 
of entry into force of the Memorandum of Understanding. 

9. The Memorandum of Understanding shall be valid for a period 
of five years from the date of entry into force; it may be extended 
by the written agreement of the parties. Each party may terminate 
the present agreement by giving three months written notice to 
that effect. 

10. This Memorandum of Understanding shall enter into force 
on the date of signature. 


Done at Bonn on June 12, 1973 
CLAUDE S BRINEGAR 


The Secretary of Transportation 
-of the United States of 
America 


The Federal Minister for Research 
and Technology of the Federal 
Republic of Germany 


Horst ExmKE 


The Federal Minister of Transport 
of the Federal Republic of Germany 


Dr. Lauritz LAURITZEN 
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VEREINBARUNG 


zwischen dem BuUNDESMINiSTER FUR ForscHUNG UND TECHNOLOGIE 
und dem BuNDESMINISTER FUR VERKEHR DER BUNDESREPUBLIK 
DEUTSCHLAND einerseits und dem WVERKEHRSMINISTERIUM DER 
VEREINIGTEN STAATEN VON AMERIKA andererseits tiber Zusammenar- 
beit bei der Entwicklung von fortgeschrittenen Landverkehrssystemen, 
insbesondere spurgebundenen Schnellverkehrssystemen mit beriih- 
rungsfreier Fahrtechnik 
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1. Der Bundesminister fiir Forschung und Technologie sowie der 
Bundesminister fiir Verkehr und das Verkehrsministerium der 
Vereinigten Staaten— 

in der Erkenntnis, da8 neue verkehrs-technologische Entwick- 
lungen einen wichtigen Beitrag zur Lésung der Transportprobleme 
der kommenden Jahrzehnte in beiden Landern leisten kénnen, 

angesichts der Tatsache, daS beide Lander unfangreiche For- 
schungs- und Entwicklungsarbeiten fiir neuartige Verkehrstechnologien 
fordern, 

in Anbetrecht der Fortschritte, die bisher bei der Entwicklung 
entsprechender Systeme erzielt worden sind, 

in der Erwartung, daf eine Verbindung swischen den Programmen 
beider Lander beiden Séiten ausgevogene Vorteile bringen kann— 


werden bei der weiteren Entwicklung neuartiger landgebundener 
Verkehrstechnologien, insbesondere von spurgebundenen Schnel- 
lverkehrssystemen mit bertihrungsfreier Fahrtechnik, zusammenar- 
beiten. 

2. Die Zusammenarbeit kann umfassen 


den Austausch von Informationen tiber Programme und Projekte, 
Forschungsergebnisse, Veréffentlichungen, 

den Austausch von wissenschaftlichem und technischem Personal, 

die gemeinsame Veranstaltung von Symposien oder Konferenzen, 

die Durchfiihrung gemeinsamer Systemanalysen, wissenschaft- 
licher oder technischer Projekte. 


Die Einzelheiten der Zusammenarbeit werden im knokreten Fall 

durch die Vertragsparteien oder—wenn die Vertragsparteien so 

iibereinkommen—durch die von diesen bezeichneten Stellen be- 

sonders geregelt. 

3. Das Programm der Zusammenarbeit soll sich insbesondere auf 
folgende Bereiche beziehen: 


verkehrspolitische Grundlagen neuer Transportsysteme und die 
Auswirkungen ihrer Einfiihrung in das allgemeine Verkehrsnetz, 

Prinzipien der Entwicklung von Transportsystemen mit beriih- 
rungsfreier Fahrtechnik (Magnet- und Luftkissen), 

grundsitzliche Fragen zur Entwicklung elektrischer Linear- 
motoren, 

Ermittlung der giinstigsten Parameter fiir beriihrungsfreie 

Transportsysteme. 

4. Zur Betreuung und Erleichterung der Zusammenarbeit werden 
die Vertragsparteien je einen geeigneten offiziellen Vertreter als 
Programm-Koordinator binnen 30 Tagen nach Inkrafttreten dieser 
Vereinbarung benennen. Diese Programm-Koordinatoren sollen 


erste spezielle Zusammenarbeitsvorhaben ausarbeiten, 

eine Kontaktstelle der Vertragsparteien darstellen, die weitere 
detaillierte Programmabsprachen unterbreitet, einschlieSlich solcher 
Aktivitaten, die die Teilnahme anderer Regierungsstellen, éf- 
fentlicher Einrichtungen oder des Privatsektors unfassen, und 
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regelmafige Bestandsaufnahmen tiber Stand und Ergebnisse des 

Gesamtprogramms und seiner Teilprojekte organisieren, und zwar 

venigstens einmal jahrlich. 

5. Die Zusammenarbeit kann den Austausch von Schutzrechten 
und industriellen Know-how auf der Grundlage der Gegenseitigkeit 
umfassen. 

Soweit die Zusammenarbeit Schutzrechte oder industrielles Know- 
how Dritter betrifft, iiber das die Vertrags-parteien nicht ohne deren 
Zustimmung verfiigen kénnen, werden sich die Vertragsparteien bei 
diesen Dritten dafiir verwenden, daf auch diese Kenntnisse soweit 
vertretbar in die Zusammenarbeit einbezogen werden kénnen. 

6. Rechte und Pflichten der Partner der Kooperation in Bezug 
auf Erfindungen, die bei der Zusammenarbeit entstehen, werden 
durch besondere Vereinbarungen unter den Betroffenen geregelt. 

7. Falls keine abweichende Regelung im Einzelfall getroffen wird, 
trigt jede Vertragspartei selbst die Kosten, die ihr durch die 
Zusammenarbeit entstehen. 

Die Verpflichtungen der Vertragsparteien machten sich nach der 
Verfiigbarkeit von Haushaltsmitteln. 

8. Die Vereinbarung gilt auch fiir das Land Berlin, sofern nicht die 
Regierung der Bundesrepublik Deutschland gegeniiber der Regierung 
der Vereinigten Staaten von Amerika innerhalb von drei Monaten 
nach Inkrafttreten der Vereinbarung eine gegenteilige Erklirung 
abgibt. 

9. Die Vereinbarung gilt fiir die Dauer von fiinf Jahren; sie kann 
durch schriftliche Ubereinkunft der Vertragsparteien verlangert 
werden. Jede Vertragspartei kann die Vereinbarung mit einer Frist 
von drei Monaten schriftlich kiindigen. 

10. Diese Vereinbarung tritt am Tage ihrer Unterzeichnung in 
Kraft. 


Geschehen zu Bonn am 12. Juni 1973 


CrLAupbE S BrRINEGAR 


Der Verkehrsminister der 
Vereinigten Staaten von Amerika 


Der Bundesminister 
fiir Forschung und Technologie 
der Bundesrepublik Deutschland 


Horst ExMKE 


Der Bundesminister fiir Verkehr 
der Bundesrepublik Deutschland 


Dr. Lauritz LAURITZEN 
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[AMENDING AGREEMENT] 


The Secretary of Transportation to the German Minister of Research 
and Technology 


THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 


Mar 23 1976 


Honorable Hans MATTHOEFFER 
Minister of Research and Technology 
Federal Republic of Germany 


Dear Mr. Minister: 

I refer to our Memorandum of Understanding of June 12, 1973, 
regarding cooperation on the development of advanced ground 
transportation, particularly tracked, levitated high speed trans- 
portation systems. Despite changes during the past three years in 
national priorities for research on levitated systems, the program 
coordinators on both sides have responded well to the new situation, 
and have re-directed their cooperation into other areas of mutuei 
interest and benefit. I continue to support this cooperative effort 
fully. 

In addition, as a result of extensive work by our specialists during 
the past six months, a new and promising area of cooperation is under 
active development in the field of urban transportation technology. 
This work will involve binational assessments of automated guideway 
transit (AGT) technologies in the U.S. and the Federal Republic of 
Germany. 

Looking ahead to the early conclusion of a specific project agreement 
on this subject, I think it would be desirable and useful to provide 
an explicit reference to the new area of cooperation within the terms 
of the 1973 Memorandum. I therefore propose that we amend para- 
graph 3 of that Memorandum by adding the sub-paragraph: 


Urban transportation technologies 


I also propose that this letter, together with your affirmative reply 
on this point, should be considered to constitute the amendment, and 
that the exchange of letters be regarded as an addendum to the 
1973 Memorandum. é 

On a related point, I wish to inform you that I have now desig- 
nated the Director of my Office of International Transportation 
Programs, the present incumbent of which is Dr. Ray W. Bronez, 
as the program coordinator for the US-German cooperation relation- 
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ship under the 1973 Memorandum. Dr. Bronez will advise his 
counterparts in your Ministry and the Ministry of Transport as to 
the names of our program officers responsible for specific areas of 
cooperation. 


Sincerely, 
Witu1amM T. CoLteMAN JR 
William T. Coleman, Jr. 


The German Minister of Research and Technology to the Secretary of 


Transportation 
HANS MATTHOFER 58 BONN-BAD GODESBERG 
BUNDESMINISTER POSTFACH 120370 
FUR FORSCHUNG UND TECHNOLOGIE STRESEMANNSTRASSE 2 


9. Juni 1976 


Honorable Wiiu1aAm T. CoLemMAN, JR. 
Secretary of Transportation 
Washington, D.C. 20590 
USA 


SEHR GEEHRTER Herr Ko.Luece, 

fiir Ihr Schreiben vom 23. Marz 1976 danke ich Ihnen. 
Mit Ihnen bin ich der Auffassung, da8 unser Memorandum of Under- 
standing vom 12. Juni 1973 iiber die Zusammenarbeit bei der Ent- 
wicklung von fortgeschrittenen Landverkehrssystemen auch Stad- 
tverkehrssysteme umfassen sollte. Deshalb stimme ich zu, den 
Paragraphen 3 des Memorandums zu andern, indem dort der Sub- 
Paragraph 

Urban transportation technologies 

hinzugefiigt wird. 

Ich teile Ihre Ansicht, da& durch unseren Briefwechsel, den ich wie 
Sie als Zusatz zu dem Memorandum betrachte, die Anderung kon- 
stituiert ist. 


Mit freundlichen Griifen 
Hans Martruérer 
(Hans Matthéfer) 
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HANS MATTHOFER P.O. BOX 1203870 
FEDERAL MINISTER FOR STRESEMANNETRASSE 2 
RESEARCH AND TECHNOLOGY 53 BONN-BAD GODESBERG 


JUNE 9, 1976 


The Honorable Witu1am T. CoLemMAN, Jr. 
Secretary of Transportation 
Washington, D.C. 20590, USA 


Dear CoLLEAGugE: 

Thank you very much for your letter of March 23, 1976. 

I share your view that our Memorandum of Understanding of 
June 12, 1973, regarding cooperation on the development of advanced 
ground transportation systems should include urban transportation 
systems as well. I therefore agree to an amendment of paragraph 3 of 
the Memorandum by adding a subparagraph on urban transportation 
technologies. 

I share your view that our exchange of letters, which I, like you, 
consider an annex to the Memorandum, shall constitute this 
amendment. 


Sincerely yours, 


Hans MatTrH6Frer 


(Hans Matthéfer) 


The Secretary of Transportation to the German Minister of Transport 


THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 


Marca 23, 1976 


Honorable Kurt GscHEIpDLE 
Minister of Transport 
Federal Republic of Germany 


Dear Mr. MINISTER: 

I refer to our Memorandum of Understanding of June 12, 1973, 
regarding cooperation on the development of advanced ground trans- 
portation, particularly tracked levitated high speed transportation 
systems. Despite changes during the past three years in national 
priorities for research on levitated systems, the program coordinators 
on both sides have responded well to the new situation, and have 
re-directed their cooperation into other areas of mutual interest and 
benefit. I continue to support this cooperative effort fully. 
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In addition, as a result of extensive work by our specialists during 
the past six months, a new and promising area of cooperation is under 
active development in the field of urban transportation technology. 
This work will involve binational assessments of automated guideway 
transit (AGT) technologies in the U.S. and the Federal Republic of 
Germany. 

Looking ahead to the early conclusion of a specific project agree- 
ment with the Ministry of Research and Technology on this subject, 
I think it would be desirable and useful to provide an explicit reference 
to the new area of cooperation within the terms of the 1973 Memo- 
randum. I therefore propose that we amend paragraph 3 of that 
Memorandum by adding the sub-paragraph: 


Urban transportation technologies 


I also propose that this letter, together with your affirmative reply 
on this point, should be considered to constitute the amendment, and 
that the exchange of letters be regarded as an addendum to the 1973 
Memorandum. 

On a related point, I wish to inform you that I have now designated 
the Director of my Office of International Transportation Programs, 
the present incumbent of which is Dr. Ray W. Bronez, as the program 
coordinator for the US-German cooperation relationship under the 
1973 Memorandum. Dr. Bronez will advise his counterparts in your 
Ministry and the Ministry of Research and Technology as to the 
names of our program officers responsible for specific areas of 
cooperation. 


Sincerely, 
Wituram T. CoLeman Jr 
William T. Coleman, Jr. 


The German Minister of Transport to the Secretary of Transportation 


DER BUNDESMINISTER FUR VERKEHR 53 BONN-BAD GODESBERG 1 
POSTFACH 100 * KENNEDYALLEE 72 


DEN 15. Junt 1976 


Honorable Wiiu1aM T. CoLeman, JR. 
Secretary of Transportation 
Washington, D.C. 20590 
U.S.A. 


SEHR GEEHRTER HERR KOLLEGE, 
haben Sie besten Dank fiir Ihre Anregung in Ihrem Schreiben vom 
23. Marz 1976. 
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Ich teile Ihre Auffassung, daf das Memorandum of Understanding 
vom 12. Juni 1973 nach wie vor eine gute Grundlage fiir die deutsch- 
amerikanische Zusammenarbeit auf dem Gebiet der fortgeschrittenen 
Landverkehrssysteme darstellt. Deshalb stimme ich gern Ihrem Vor- 
schlag zu, den Abschnitt 3 des Memorandums zu andern, indem dort 
der Punkt 


Stadtverkehrs-Technologien 
(Urban Transportation Technologies) 
hinzugefiigt wird. 
Ich halte es ebenfalls fiir ein zweckmAfiges Verfahren, diese Ergin- 
zung durch unseren Briefwechsel rechtswirksam zu machen und 


unsere Schreiben als Anlagen zu dem Memorandum of Understanding 
vom 12. Juni 1973 anzusehen. 


Mit freundlichen GriiBen 
GscHEIDLE 
(Gscheidle) 


THE FEDERAL MINISTER OF TRANSPORT 58 BONN-BAD GODESBERG 
P.O. BOX 100 
KENNEDYALLEE 72 


JUNE 15, 1976 


The Honorable Witu1am T. CoLteman, Jr. 
Secretary of Transportation 
Washington, D.C. 205, USA 


Dear CoLLEAGUE: 


Thank you very much for the suggestion you made in your letter of 
March 23, 1976. 


I share your view that the Memorandum of Understanding of 
June 12, 1973, continues to constitute a good basis for German- 
American cooperation regarding advanced ground transportation 
systems. I therefore gladly agree to your suggestion that paragraph 3 
of the Memorandum be amended by adding a subparagraph on urban 
transportation technologies. 

I also feel that it would be expedient to make this amendment 
legally effective by our exchange of letters and to consider our letters 
annexes to the Memorandum of Understanding of June 12, 1973. 


Sincerely yours, 


GscHEIDLE 
(Gscheidle) 
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ZAIRE 


Agricultural Commodities 


Agreement signed at Kinshasa March 25, 1976; 
Entered into force March 25, 1976. 

With memorandum of understanding. 

And amending agreement 

Effected by exchange of notes 

Signed at Kinshasa April 28, 1976; 

Entered into force April 28, 1976. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE REPUBLIC OF ZAIRE FOR SALES OF AGRICUL- 
TURAL COMMODITIES 


The Government of the United States of America and the Govern- 
ment of the Republic of Zaire. 

Recognizing the desirability of expanding trade in agricultural 
commodities between the United States of America (hereinafter re- 
ferred to as the exporting country) and the Republic of Zaire (here- 
inafter referred to as the importing country) and with other friendly 
countries in a manner that will not displace usual marketings of the 
exporting country in these commodities or unduly disrupt world 
prices of agricultural commodities or normal patterns of commercial 
trade with friendly countries; 

Taking into account the importance to developing countries of their 
efforts to help themselves toward a greater degree of self-reliance 
including efforts to meet their problems of food production and popu- 
lation growth; 

Recognizing the policy of the exporting country to use its agri- 
cultural productivity to combat hunger and malnutrition in the 
developing countries, to encourage these countries to improve their 
own agricultural production, and to assist them in their economic 
development; 

Recognizing the determination of the importing country to im- 
prove its own production, storage, and distribution of agricultural 
food products, including the reduction of waste in all stages of food 
handling; 
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Desiring to set forth the understandings that will govern the sales 
of agricultural commodities to the importing country pursuant to 
Title I of the Agricultural Trade Development and Assistance Act, as 
amended ['] (hereinafter referred to as the Act), and the measures 
that the two Governments will take individually and collectively 
in furthering the above mentioned policies; 

Have agreed as follows: 


PART I—GENERAL PROVISIONS 


ARTICLE I 


A. The Government of the exporting country undertakes to finance 
the sale of agricultural commodities to purchasers authorized by the 
Government of the importing country in accordance with the terms 
and conditions set forth in this agreement. 

B. The financing of the agricultural commodities listed in Part II of 
this agreement will be subject to: 


1. the issuance by the Government of the exporting country of 
purchase authorizations and their acceptance by the Govern- 
ment of the importing country; and 

2. the availability of the specified commodities at the time of 
exportation. 


C. Application for purchase authorizations will be made within 
90 days after the effective date of this agreement, and, with respect 
to any additional commodities or amounts of commodities provided 
for in any supplementary agreement, within 90 days after the effective 
date of such supplementary agreement. Purchase authorizations shall 
include provisions relating to the sale and delivery of such commod- 
ities, and other relevant matters. 

D. Except as may be authorized by the Government of the 
exporting country, all deliveries of commodities sold under this 
agreement shall be made within the supply periods specified in the 
commodity table in Part LI. 

E. The value of the total quantity of each commodity covered by 
the purchase authorizations for a specified type of financing authorized 
under this agreement shall not exceed the maximum export market 
value specified for that commodity and type of financing in Part II. 
The Government of the exporting country may limit the total value 
of each commodity to be covered by purchase authorizations for a 
specified type of financing as price declines or other marketing factors 
may require, so that the quantities of such commodity sold under a 
specified type of financing will not substantially exceed the applicable 
approximate maximum quantity specified in Part II. 

F. The Government of the exporting country shall bear the ocean 
freight differential for commodities the Government of the exporting 


180 Stat. 1526; 7 U.S.C. § 1701 et seg. 
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country requires to be transported in United States flag vessels (ap- 
proximately 50 percent by weight of the commodities sold under the 
agreement). The ocean freight differential is deemed to be the amount, 
as determined by the Government of the exporting country, by which 
the cost of ocean transportation is higher (than would otherwise be 
the case) by reason of the requirement that the commodities be trans- 
ported in United States flag vessels. The Government of the importing 
country shall have no obligation to reimburse the Government of the 
exporting country for the ocean freight differential borne by the 
Government of the exporting country. 

G. Promptly after contracting for United States flag shipping space 
to be used for commodities required to be transported in United 
States flag vessels, and in any event not Jater than presentation of 
vessel for loading, the Government of the importing country or the 
purchasers authorized by it shall open a letter of credit, in United 
States dollars, for the estimated cost of ocean transportation for 
such commodities. 

H. The financing, sale, and delivery of commodities under this 
agreement may be terminated by either Government if that Govern- 
ment determines that because of changed conditions the continuation 
of such financing, sale, or delivery is unnecessary or undesirable. 


ArtTIc.Le II 
A. Initial Payment 


The Government of the importing country shall pay, or cause to be 
paid, such initial payment as may be specified in Part II of this agree- 
ment. The amount of this payment shall be that portion of the pur- 
chase price (excluding any ocean transportation costs that may be 
included therein) equal to the percentage specified for initial pay- 
ment in Part II and payment shall be made in United States dollars 
in accordance with the applicable purchase authorization. 





B. Currency Use Payment 


The Government of the importing country shall pay, or cause to be 
paid, upon demand by the Government of the exporting country in 
amounts as it may determine, but in any event no later than one year 
after the final disbursement by the Commodity Credit Corporation 
under this agreement, or the end of the supply period, whichever is 
later, such payment as may be specified in Part II of this agreement 
pursuant to Section 103(b) of the Act (hereinafter referred to as the 
Currency Use Payment). The Currency Use Payment shall be that 
portion of the amount financed by the exporting country equal to the 
percentage specified for Currency Use Payment in Part II. Payment 
shall be made in accordance with paragraph H and for purposes speci- 
fied in Subsections 104 (a), (b), (e), and (h) of the Act, as set forth in 
Part II of this agreement. Such payment shall be credited against (a) 
the amount of each year’s interest payment due during the period 





TIAS 8403 











3844 





U.S. Treaties and Other International Agreements [27 UST 


prior to the due date of the first installment payment, starting with 
the first year, plus (b) the combined payments of principal and interest 
starting with the first installment payment, until the value of the 
Currency Use Payment has been offset. Unless otherwise specified in 
Part II, no requests for payment will be made by the Government of 
the exporting country prior to the first disbursement by the Com- 
modity Credit Corporation of the exporting country under this 
agreement. 
C. Type of Financing 

Sales of the commodities specified in Part II shall be financed in 
accordance with the type of financing indicated therein. Special pro- 
visions relating to the sale are also set forth in Part II. 
D. Credit Provisions 

1. With respect to commodities delivered in each calendar year 
under this agreement, the principal of the credit (hereinafter referred 
to as principal) will consist of the dollar amount disbursed by the 
Government of the exporting country for the commodities (not in- 
cluding any ocean transportation costs) less any portion of the Initial 
Payment payable to the Government of the exporting country. 

The principal shall be paid in accordance with the payment schedule 
in Part II of this agreement. The first installment payment shall be 
due and payable on the date specified in Part II of this agreement. 
Subsequent installment payments shall be due and payable at inter- 
vals of one year thereafter. Any payment of principal may be made 
prior to its due date. 

2. Interest on the unpaid balance of the principal due the Govern- 
ment of the exporting country for commodities delivered in each cal- 
endar year shall be paid as follows: 


a. In the case of Dollar Credit, interest shall begin to accrue on the 
date of last delivery of these commodities in each calendar year. 
Interest shall be paid not later than the due date of each install- 
ment payment of principal, except that if the date of the first 
installment is more than a year after such date of last delivery, 
the first payment of interest shall be made not later than the 
anniversary date of such date of last delivery and thereafter 
payment of interest shall be made annually and not later than 
the due date of each installment payment of principal. 


b. In the case of Convertible Local Currency Credit, interest shall 
begin to accrue on the date of dollar disbursement by the Govern- 
ment of the exporting country. Such interest shall be paid an- 
nually beginning one year after the date of last delivery of 
commodities in each calendar year, except that if the installment 
payments for these commodities are not due on some anniversary 
of such date of last delivery, any such interest accrued on the 
due date of the first installment payment shall be due on the 
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same date as the first installment and therafter such interest 
shall be paid on the due dates of the subsequent installment 
payments. 


3. For the period of time from the date the interest begins to the 
due date for the first installment payment, the interest shall be com- 
puted at the initial interest rate specified in Part I] of this agreement. 
Thereafter, the interest shall be computed at the continuing interest 
rate specified in Part [1 of this agreement. 

E. Deposit of Payments 

The Government of the importing country shall make, or cause to 
be made, payments to the Government of the exporting country in the 
currencies, amounts, and at the exchange rates provided for in this 
agreement as follows: 


1. Dollar payments shall be remitted to the Treasurer, Commodity 
Credit Corporation, United States Department of Agriculture, 
Washington, D.C. 20250, unless another method of payment is agreed 
upon by the two Governments. 

2. Payments in the local currency of the importing country (here- 
nafter referred to as local currency), shall be deposited to the account 
of the Government of the United States of America in interest bearing 
accounts in banks selected by the Government of the United States 
of America in the importing country. 


F. Sales Proceeds 


The total amount of the proceeds accruing to the importing 
country from the sale of commodities financed under this agreement, 
to be applied to the economic development purposes set forth in 
Part II of this agreement, shall be not less than the local currency 
equivalent of the dollar disbursement by the Government of the ex- 
porting country in connection with the financing of the commodities 
(other than the ocean freight differential), provided, however, that 
the sales proceeds to be so applied shal] be reduced by the Currency 
Use Payment, if any, made by the Government of the importing 
country. The exchange rate to be used in calculating this local cur- 
rency equivalent shall be the rate at which the central monetary 
authority of the importing country, or its authorized agent, sells 
foreign exchange for local currency in connection with the commer- 
cial import of the same commodities. Any such accrued proceeds that 
are loaned by the Government of the importing country to private 
or non-governmental] organizations shali be Joaned at rates of interest 
approximately equivalent to those charged for comparable loans in 
the importing country. The Government of the importing country 
shall furnish, in accordance with its fiscal year budget reporting pro- 
cedure, at such times as may be requested by the Government of 
the exporting country but not less often than annually, a report of 
the receipt and expenditure of the proceeds, certified by the appro- 
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priate audit authority of the Government of the importing country, 
and in case of expenditures the budget sector in which they were used. 


G. Computations 
The computation of the Initial Payment, Currency Use Payment 


and all payments of principal and interest under this agreement shall 
be made in United States dollars. 





H. Payments 


All payments shall be in United States dollars or, if the Govern- 
ment of the exporting country so elects, 


1. The payments shall be made in readily convertible currencies of 
third countries at a mutually agreed rate of exchange and shall be 
used by the Government of the exporting country for payment of its 
obligations or, in the case of Currency Use Payments, used for the 
purposes set forth in Part II of this agreement; or 

2. The payments shall be made in local currency at the applicable 
exchange rate specified in Part I, Article III, G of this agreement 
in effect on the date of payment and shall, at the option of the Gov- 
ernment of the exporting country, be converted to United States 
dollars at the same rate, or used by the Government of the exporting 
country for payment of its obligations or, in the case of Currency 
Use Payments, used for the purposes set forth in Part II of this agree- 
ment in the importing country. 


ArTICLE III 
A. World Trade 


The two Governments shall take maximum precautions to assure 
that sales of agricultural commodities pursuant to this agreement 
will not displace usual marketings of the exporting country in these 
commodities or unduly disrupt world prices of agricultural commodi- 
ties or normal patterns of commercial trade with countries the Govern- 
ment of the exporting country considers to be friendly to it (referred 
to in this agreement as friendly countries). In implementing this 
provision the Government of the importing country shall: 





1. insure that total imports from the exporting country and other 
friendly countries into the importing country paid for with the 
resources of the importing country will equal at least the quantities 
of agricultural commodities as may be specified in the usual marketing 
table set forth in Part II during each import period specified in the 
table and during each subsequent comparable period in which com- 
modities financed under this agreement are being delivered. The 
imports of commodities to satisfy these usual marketing requirements 
for each import period shall be in addition to purchases financed 
under this agreement. 
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2. take steps to assure that the exporting country obtains a fair 
share of any increase in commercial purchases of agricultural com- 
modities by the importing country. 

3. take all possible measures to prevent the resale, diversion in 
transit, or transshipment to other countries or the use for other 
than domestic purposes of the agricultural commodities purchased 
pursuant to this agreement (except where such resale, diversion in 
transit, transshipment or use is specifically approved by the Govern- 
ment of the United States of America) ; and 

4. take all possible measures to prevent the export of any com- 
modity of either domestic or foreign origin, which is defined in Part II 
of this agreement, during the export limitation period specified in the 
export limitation table in Part Il (except as may be specified in Part IT 
or where such export is otherwise specifically approved by the Govern- 
ment of the United States of America). 


B. Private Trade 


In carrying out the provisions of this agreement, the two Govern- 
ments shall seek to assure conditions of commerce permitting private 
traders to function effectively. 


C. Self-Help 

Part Il describes the program the Government of the importing 
country is undertaking to improve its production, storage, and 
distribution of agricultural commodities. The Government of the 
importing country shall furnish in such form and at such time as may 
be requested by the Government of the exporting country, a state- 
ment of the progress the Government of the importing country is 
making in carrying out such self-help measures. 











D. Reporting 


In addition to any other reports agreed upon by the two Govern- 
ments, the Government of the importing country shall furnish at 
least quarterly for the supply period specified in Part II, Item I 
of this agreement and any subsequent comparable period during which 
commodities purchased under this agreement are being imported 
or utilized: 


1. the following information in connection with each shipment of 
commodities under the agreement: the name of each vessel; the date 
of arrival; the port of arrival; the commodity and quantity received; 
and the condition in which received; 

2. a statement by it showing the progress made toward fulfilling 
the usual marketing requirements; 

3. a statement of the measures it has taken to implement the 
provisions of Sections A 2 and 3 of this Article; and 

4. statistical data on imports by country of origin and exports by 
country of destination, of commodities which are the same as or like 
those imported under the agreement. 
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priate audit authority of the Government of the importing country, 
and in case of expenditures the budget sector in which they were used. 


G. Computations 


The computation of the Initial Payment, Currency Use Payment 
and all payments of principal and interest under this agreement shall 
be made in United States dollars. 


H. Payments 


All paymenfs shall be in United States dollars or, if the Govern- 
ment of the exporting country so elects, 


1. The payments shall be made in readily convertible currencies of 
third countries at a mutually agreed rate of exchange and shall be 
used by the Government of the exporting country for payment of its 
obligations or, in the case of Currency Use Payments, used for the 
purposes set forth in Part II of this agreement; or 

2. The payments shall be made in local currency at the applicable 
exchange rate specified in Part I, Article III, G of this agreement 
in effect on the date of payment and shall, at the option of the Gov- 
ernment of the exporting country, be converted to United States 
dollars at the same rate, or used by the Government of the exporting 
country for payment of its obligations or, in the case of Currency 
Use Payments, used for the purposes set forth in Part II of this agree- 
ment in the importing country. 


ArTICcLE III 
A. World Trade 


The two Governments shall take maximum precautions to assure 
that sales of agricultural commodities pursuant to this agreement 
will not displace usual marketings of the exporting country in these 
commodities or unduly disrupt world prices of agricultural commodi- 
ties or normal patterns of commercial trade with countries the Govern- 
ment of the exporting country considers to be friendly to it (referred 
to in this agreement as friendly countries). In implementing this 
provision the Government of the importing country shall: 


1. insure that total imports from the exporting country and other 
friendly countries into the importing country paid for with the 
resources of the importing country will equal at least the quantities 
of agricultural commodities as may be specified in the usual marketing 
table set forth in Part II during each import period specified in the 
table and during each subsequent comparable period in which com- 
modities financed under this agreement are being delivered. The 
imports of commodities to satisfy these usual marketing requirements 
for each import period shall be in addition to purchases financed 
under this agreement. 
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2. take steps to assure that the exporting country obtains a fair 
share of any increase in commercial purchases of agricultural com- 
modities by the importing country. 

3. take all possible measures to prevent the resale, diversion in 
transit, or transshipment to other countries or the use for other 
than domestic purposes of the agricultural commodities purchased 
pursuant to this agreement (except where such resale, diversion in 
transit, transshipment or use is specifically approved by the Govern- 
ment of the United States of America); and 

4. take all possible measures to prevent the export of any com- 
modity of either domestic or foreign origin, which is defined in Part II 
of this agreement, during the export limitation period specified in the 
export limitation table in Part II (except as may be specified in Part II 
or where such export is otherwise specifically approved by the Govern- 
ment of the United States of America). 


B. Private Trade 


' In carrying out the provisions of this agreement, the two Govern- 
: ments shall seek to assure conditions of commerce permitting private 
traders to function effectively. 


C. Self-Help 


Part Il describes the program the Government of the importing 
country is undertaking to improve its production, storage, and 
distribution of agricultural commodities. The Government of the 
importing country shall furnish in such form and at such time as may 
be requested by the Government of the exporting country, a state- 
ment of the progress the Government of the importing country is 
making in carrying out such self-help measures. 








D. Reporting 

In addition to any other reports agreed upon by the two Govern- 
ments, the Government of the importing country shall furnish at 
least quarterly for the supply period specified in Part II, Item I 
of this agreement and any subsequent comparable period during which 
commodities purchased under this agreement are being imported 
or utilized: 


1. the following information in connection with each shipment of 
commodities under the agreement: the name of each vessel; the date 
of arrival; the port of arrival; the commodity and quantity received; 
and the condition in which received; 

2. a statement by it showing the progress made toward fulfilling 
the usual marketing requirements; 

3. a statement of the measures it has taken to implement the 
provisions of Sections A 2 and 3 of this Article; and 

4. statistical data on imports by country of origin and exports by 
country of destination, of commodities which are the same as or like 
those imported under the agreement. 
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E. Procedures for Reconciliation and Adjustment of Accounts 


The two Governments shall each establish appropriate procedures 
to facilitate the reconciliation of their respective records on the 
amounts financed with respect to the commodities delivered during 
each calendar year. The Commodity Credit Corporation of the ex- 
porting country and the Government of the importing country may 
make such adjustments in the credit accounts as they mutually decide 
are appropriate. 


F. Definitions 


For the purposes of this agreement: 





1. delivery shall be deemed to have occurred as of the on-board 
date shown in the ocean bill of lading which has been signed or initialed 
on behalf of the carrier, 

2. import shall be deemed to have occurred when the commodity 
has entered the country, and passed through customs, if any, of the 
importing country. 

3. utilization shall be deemed to have occurred when the commodity 
is sold to the trade within the importing country without restriction 
on its use within the country or otherwise distributed to the consumer 
within the country. 








G. Applicable Exchange Rate 

For the purposes of this agreement, the applicable exchange rate 
for determining the amount of any local currency to be paid to the 
Government of the exporting country shall be a rate in effect on the 
date of payment by the importing country which is not less favorable 
to the Government of the exporting country than the highest exchange 
rate legally obtainable in the importing country and which is not less 
favorable to the Government of the exporting country than the 
highest exchange rate obtainable by any other nation. With respect to 
local currency: 





1. As long as a unitary exchange rate system is maintained by the 
Government of the importing country, the applicable exchange rate 
will be the rate at which the central monetary authority of the im- 
porting country, or its authorized agent, sells foreign exchange for 
local currency. 

2. If a unitary rate system is not maintained, the applicable rate 
will be the rate (as mutually agreed by the two Governments) that 
fulfills the requirements of the first sentence of this Section G. 


H. Consultation 


The two Governments shall, upon request of either of them, 
consult regarding any matter arising under this agreement, including 
the operation of arrangements carried out pursuant to this agreement. 
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I. Identification and Publicity 








The Government of the importing country shall undertake such 
measures as may be mutually agreed prior to delivery for the identifica- 
tion of food commodities at points of distribution in the importing 
country, and for publicity in the same manner as provided for in 
Subsection 103(1) of the Act. 


PART II—PARTICULAR PROVISIONS 





Item I. Commoditv Table: 











Approximate Maximum Export 
. Supply Period Maximum Quantity Market Value 
Commodity (U.S. Fiscal Year) (metric tons) (millions of dollars) 
Rice Milled 1976 27. 000 $8 
TorTaL $8 


Irem II. Payment Terms: 
Dollar Credit 


Initial payment—5 percent 

Currency use payment—Section 104(a)—10 percent 

. Number of installment payments—19 

. Balance payable—approximate equal annual installments 

. Due date of first installment payment—one year after date of 
last delivery of commodities in each calendar year 

6. Interest rate—3 percent 


Irem III. Usual Marketing Table: 








Import Period 
Commodity (U 2. Fiscal Year) Usual Marketing Requirement 





Rice 1976 25,000 metric tons (of which at least 2,300 
metric tons shall be from U.S.) 


Irem IV. Export Limitations: 





A. The export limitation period shall be U.S. fiscal year 1976 or 
any subsequent U.S. fiscal year during which commodities financed 
under this agreement are being imported or utilized. 

B. For the purpose of Part I, Article III, A4 of the agreement, the 
commodities which may not be exported are: for rice—rice in form of 
paddy, brown or milled. 


Irem V. Self-Help Measures: 





A. The Government of Zaire agrees to: 


1. Encourage growth of the vocational schools and training in 
agricultural production methods and extension at all post secondary 
schools levels, as well as establish a framework for on-the-job training 
and upgrading of agricultural extension staff. 
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2. Furnish increased budgetary support to meet the logistic re- 
quirements of the agricultural extension service and agricultural 
research program, as well as supporting efforts to extend agricultural 
credit. Major emphasis should be placed on testing and multiplica- 
tion of improved seeds and their distribution to farmers. 

3. Allocate a large portion of the proceeds from this agreement as 
mutually agreed for: (a) the repair/maintenance of bridges, roads, and 
transport facilities with priority given to those which are directly 
related to the movement of agricultural produce; and (b) food pro- 
duction projects with emphasis on those programs aimed at increasing 
the production of foodstuffs. 

4. Provide all logistic and other support necessary to successfully 
carry out the Ministry of Agriculture’s planning and management 
service on which an AID advisory team is involved. 


B. In implementing these self-help measures specific emphasis will 
be placed on contributing directly to development progress in poor 
rural areas and on enabling the poor to participate actively in increas- 
ing agricultural production through small farm agriculture. 


Irem VI. Economic Development Purposes for which Proceeds 
Accruing to [Importing Country are to be Used: 











A. The proceeds accruing to the importing country from the sale 
of commodities financed under this agreement will be used for financing 
economic development sectors: agriculture—transportation—health. 

B. In the use of proceeds for these purposes emphasis will be placed 
on directly improving the lives of the poorest of the recipient country’s 
people and their capacity to participate in the development of their 
country. 


PART III—FINAL PROVISIONS 








A. This agreement may be terminated by either Government by 
notice of termination to the other Government for any reason, and by 
the Government of the exporting country if it should determine that 
the self-help program described in the agreement is not being ade- 
quately developed. Such termination will no reduce any financial 
obligations the Government of the importing country has incurred as 
of the date of termination. 


B. This agreement shall enter into force upon signature. 


In Witness WueEREOF, the respective representatives, duly author- 
ized for the purpose, have signed the present Agreement. 
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Done at Kinshasa, in duplicate, this 25th day of March, 1976. 
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 


THE THE REPUBLIC OF ZAIRE 
UNITED STATES OF AMERICA 
Wa .rer L CurTLer Borossa W’Ams’Ea Nxoso 
Walter L. Cutler Bofossa W’Amb’Ea Nkoso 
Ambassador of the State Commissioner for Finance 
United States of America [SEAL] 


ACCORD CONCLU ENTRE LE GOUVERNEMENT DES ETATS- 
UNIS D’AMERIQUE ET LE GOUVERNEMENT DE LA 
REPUBLIQUE DU ZAIRE EN VUE DE LA VENTE DE 
PRODUITS AGRICOLES 


Le Gouvernement des Etats-Unis d’Amérique et le Gouvernement 
de la République du Zaire, 

Reconnaissant qu’il est souhaitable de développer le commerce des 
produits agricoles entre les Etats-Unis d’Amérique  (ci-aprés 
dénommée ‘‘le pays exportateur”’) et la République du Zaire (ci-aprés 
dénommée “le pays importateur’’) et d’autres nations amies, d’une 
maniére telle que ce développement ne risque pas de porter préjudice 
aux marchés habituels du pays exportateur pour ces produits ou 
d’affecter indiment les prix mondiaux de ces produits agricoles ou 
d’entraver les pratiques commerciales d’usage établies avec les pays 
amis; 

Tenant compte de l’importance que revét pour les pays en voie de 
développement le fait de s’efforcer de s’aider eux-mémes en vue de 
parvenir 4 un plus haut degré d’indépendance, particuliérement en 
s’efforgant de faire face eux-mémes aux problémes que posent la 
production alimentaire el l’accroissement démographique; 

Reconnaissant la politique du pays exportateur qui consiste 4 
mettre sa productivité agricole au service de Ja lutte contre la faim 
et la sous-alimentation dans les pays en voie de développement, 4 
encourager ces pays 4 relever leur propre production agricole et a les 
aider dans leur développement économique; 

Reconnaissant la volonté du pays importateur d’améliorer sa propre 
production, ses installations d’entreposage et la distribution de ses 
denrées alimentaires agricoles, y compris la réduction des pertes 4 
tous les stades de manutention des denrées; 

Désirant préciser les conventions qui régiront les ventes de produits 
agricoles au pays importateur en vertu du titre I de la Loi sur le 
développement des échanges commerciaux et de |’aide en produits 
agricoles, telle que modifiée (ci-aprés dénommée “la Loi’), et les 
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dispositions que les deux Gouvernements prendront individuellement 
et collectivement en vue de favoriser |l’application des politiques 
mentionnées ci-dessus; 

Sont convenus de ce qui suit: 


Izre PARTIE—DISPOSITIONS GENERALES 





ARTICLE PREMIER 


A. Le Gouvernement du pays exportateur s’engage A financer la 
vente de produits agricoles 4 des acheteurs autorisés par le Gouverne- 
ment du pays importateur conformément aux termes et conditions 
énoncés dans le présent accord. 

B. Le financement de la vente des produits agricoles énumérés dans 
la Iléme Partie du présent accord sera subordonné a: 


1. La délivrance par le Gouvernement du pays exportateur d’auto- 
risations d’achat et a l’acceptation de ces autorisations par le 
Gouvernement du pays importateur; 

2. La disponibilité des produits visés, 4 la date prévue pour leur 
exportation. 


C. Les demandes d’autorisations d’achat devront étre faites dans 
un délai de 90 jours 4 compter de la date d’entrée en vigueur du 
présent accord et, en ce qui concerne tous autres produits ou toutes 
quantités supplémentaires prévus par tout accord supplémentaire, 
dans un délai de 90 jours A compter de la date d’entrée en vigueur 
dudit accord supplémentaire. Les autorisations d’achat comporteront 
des dispositions relatives 4 la vente et A la livraison des produits 
visés et toutes autres dispositions pertinentes. 

D. Sous réserve d’autorisations contraires du Gouvernement du 
pays exportateur, les livraisons des produits vendus aux termes du 
présent accord seront effectuées au cours des périodes d’offre fixées au 
tableau des produits figurant dans la [léme Partie du présent accord. 

E. La valeur de la quantité totale de chaque produit faisant |’objet 
des autorisations d’achat en vue d’un mode particulier de financement, 
autorisé aux termes du présent accord, ne devra pas dépasser la valeur 
marchande maximum d’exportation stipulée quant 4 ce produit et a 
ce mode de financement dans la I[éme Partie du présent accord. Le 
Gouvernement du pays exportateur pourra fixer la limite de la valeur 
totale de chaque produit couvert par des autorisations d’achat et 
devant faire l’objet d’un mode particulier de financement suivant que 
baisse le prix de ce produit ou que d’autres facteurs de merché le 
nécessitent, de sorte que les quantités d’un tel produit, vendues 
conformément & un mode stipulé de financement ne dépassent pas 
sensiblement la quantité maximum approximative applicable stipulée 
dans la [Jéme Partie du présent accord. 

F. Le Gouvernement du pays exportateur prendra & sa charge le 
fret différentiel afférent aux produits dont le transport & bord de 
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navires battant pavillon des Etats-Unis sera exigé par le Gouverne- 
ment du pays exportateur (soit environ 50 pour cent du tonnage des 
produits vendus aux termes du présent accord). Le fret différentiel 
sera réputé étre égal a la différence, telle qu’elle aura été déterminée 
par le Gouvernement du pays exportateur, entre les frais de transport 
maritime encourus (plus élevés qu’ils ne l’auraient été autrement) et 
ceux résultant de |’obligation d’utiliser des navires battant pavillon 
des Etats-Unis pour le transport des produits en question. Le Gou- 
vernement du pays importateur ne sera pas dans |’obligation de 
rembourser au Gouvernement du pays exportateur le fret différentiel 
financé par le Gouvernement du pays exportateur. 

G. Dés que possible aprés que l’espace nécessaire 4 bord de navires 
battant pavillon des Etats-Unis aura été réservé par voie de contrat 
en vue de |’expédition des produits dont le transport 4 bord de navires 
battant pavillon des Etats-Unis est obligatoire, et au plus tard a la 
date 4 laquelle les navires arriveront au port de chargement, le Gou- 
vernement du pays importateur ou ios acheteurs autorisés par lui 
ouvriront une lettre de crédit, en dollars des Etats-Unis, d’un montant 
égal au cot estimatif du transport maritime desdits produits. 

H. L’un ou |’autre Gouvernement pourra mettre fin au financement, 
& la vente et a la livraison des produits en vertu du présent accord, 
s’il juge qu’en raison de changement de conditions, il est inutile ou 
inopportun de continuer de financer, de vendre ou de livrer lesdits 
produits. 


Artic.e II 
A. Paiement initial 





Le Gouvernement du pays importateur effectuera ou fera en 
sorte que soit effectué tout paiement initial stipulé dans la Iléme 
Partie du présent accord. Le montant de ce paiement représentera 
la proportion du prix d’achat (exclusion faite de tous frais de trans- 
port maritime qui pourraient y figurer) égale au pourcentage stipulé 
& titre de paiement initial dans la [[éme Partie et ledit paiement sera 
effectué en dollars des Etats-Unis, conformément aua dispositions 
de |’autorisation d’achat applicable. 


B. Paiement utilisant la monnaie locale 





Le Gouvernement du pays importateur effectuera ou fera en 
sorte que soit effectué, 4 la demande du Gouvernement du pays 
exportateur et 4 raison de montants stipulés par lui, mais en aucun 
cas dans un délai de plus d’un an aprés le dernier décaissement fait par 
la Commodity Credit Corporation au titre du présent accord, ou au 
terme du délai d’approvisionnement, au dernier échu de ces termes, 
tout paiement qui pourrait étre stipulé dans la Iléme Partie du présent 
accord en vertu de la Section 103(b) de ladite Loi (clause ci-aprés 
dite du “‘Paiement utilisant la monnaie locale’’). Le paiement utilisant 
la monnaie locale représentera la partie du montant financé par le 
pays exportateur et égale au pourcentage spécifié relativement au 
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paiement utilisant la monnaie locale dans la Iléme Partie. Le paiement 
devra étre effectué conformément au paragraphe H et dans les buts 
spécifiés 4 la Sous-section 104(a), (b), (e) et (h) de la Loi, dont l’énoncé 
figure dans la Iléme Partie du présent accord. Ledit paiement devra 
étre imputé a) au montant du paiement de chaque année en régle- 
ment des intéréts, da durant la période précédant la date d’échéance 
du paiement de la premiére tranche, 4 compter de la premiére année, 
et b) au total du paiement en remboursement du principal et du paie- 
ment des intéréts, & compter du paiement de Ja premiére tranche, 
jusqu’A compensation de la valeur du paiement utilisant la monnaie 
locale. Sauf stipulation contraire dans la I[léme Partie, aucune de- 
mande de paiement ne sera faite par le Gouvernement du pays ex- 
portateur antérieurement au premier décaissement effectué par la 
Commodity Credit Corporation du pays exportateur, suivant le 
présent accord. 


C. Mode de financement 





La vente des produits visés dans la Iléme Partie sera financée 
selon le mode de financement indiqué dans ladite Partie. En outre, des 
dispositions spéciales relatives 4 ladite vente sont également énoncées 
dans la [léme Partie. 


D. Dispositions relatives au crédit 





1. En ce qui concerne les produits livrés au cours de chaque 
année civile aux termes du présent accord, le principal du crédit 
(ci-aprés dénommé “le principal’”’) comprendra le montant en dollars 
décaissé par le Gouvernement du pays exportateur pour les produits 
(frais de transport maritime non compris) moins toute fraction du 
paiement initial payable au Gouvernement du pays exportateur. 

Le principal sera payé conformément au calendrier des paiements 
figurant dans la Iléme Partie du présent accord. Le premier versement 
sera dQ et payable A la date fixée dans la [léme Partie du présent 
accord. Les versements suivants seront dus et payables 4 intervalles 
d’un an 4 compter de la date d’échéance du premier versement. Tout 
paiement imputable au principal pourra étre effectué avant la date de 
son échéance. 

2. Les intéréts portant sur le montant non payé du principal da 
au Gouvernement du pays exportateur comme suite & la livraison de 
produits au cours de chaque année civile seront payés de la fagon 
suivante: 


a) Dans le cas du crédit en dollars, Jes intéréts commenceront & 
courir & compter de la date de la derniére livraison de produits 
au cours de chaque année civile. Les intéréts seront payés au 
plus tard 4 la date 4 laquelle est due chaque tranche de rem- 
boursement du principal, excepté que si |’échéance de la pre- 
miére tranche tombe plus d’un an aprés ladite date de derniére 
livraison, le premier paiement d’intéréts sera effectué, au plus 
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tard, 4 une date correspondant exactement, au mois et au jour, a 
ladite date de derniére livraison et, par la suite, les intéréts 
seront payés annuellement et, au plus tard, a la date d’échéance 
de chaque tranche de remboursement du principal. 


b) Dans le cas du crédit en monnaie locale convertible, les intéréts 
commenceront 4 courir 4 compter de la date du décaissement en 
dollars du Gouvernement du pays exportateur. Lesdits intéréts 
seront payés annuellement dans un délai d’un an a compter de 
la date de la derniére livraison de produits au cours de chaque 
année civile, excepté que si la date d’échéance des tranches de 
paiement attribuables 4 ces produits ne tombe pas 4 une date 
correspondant exactement, au mois et au jour, & ladite date de 
derniére livraison, tous intéréts ainsi courus a la date d’échéance 
de la premiére tranche de remboursement seront dus 4 la méme 
date que la premiére tranche de paiement et, par la suite, lesdits 
intéréts seront payés aux dates d’échéance des tranches de 
paiement suivantes. 


3. En ce qui concerne la période allant de la date 4 laquelle les 
intéréts commenceront 4 courir jusqu’A la date d’échéance de la 
premiére tranche de paiement, les intéréts courus seront calculés au 
taux initial d’intérét fixé dans la [léme Partie du présent accord. Par 
la suite, Jes intéréts courus seront calculés au taux d’intérét définitif 
fixé dans la Iléme Partie du présent accord. 


E. Dépéts des versements 


Le Gouvernement du pays importateur effectuera ou fera en 
sorte que soient effectués des versements au Gouvernement du pays 
exportateur d’un montant, en monnaie et aux taux de change stipulés 
dans le présent accord, de la fagon suivante: 





1. Les versements en dollars seront remis au Treasurer, Commodity 
Credit Corporation, United States Department of Agriculture, 
Washington, D.C. 20250, 4 moins qu’il ne soit convenu entre les deux 
Gouvernements d’une autre méthode de paiement; 

2. Les versements en monnaie locale du pays importateur (ci-aprés 
dénommeés ‘‘monnaie locale’’) seront déposés au compte du Gouverne- 
ment des Etats-Unis d’Amérique dans des comptes portant intérét 
dans des banques désignées par le Gouvernement des Etats-Unis 
d’Amérique dans le pays importateur. 


F. Recettes des ventes 


Le montant total des fonds acquis au pays importateur par suite 
de la vente de produits financés aux termes du présent accord, et 
devant étre affecté aux fins de développement économique énoncées 
dans la [léme Partie du présent accord, ne devra pas étre inférieur & 
la somme en monnaie locale équivalente du décaissement en dollars 
effectué par le Gouvernement du pays exportateur dans le cadre du 
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financement des produits (en dehors du fret différentiel), étant 
entendu, cependant, que des recettes ainsi affectées sera déduit tout 
paiement utilisant la monnaie locale effectué par le Gouvernement du 
pays importateur. Le taux de change devant servir de base au calcul 
de cette équivalence en monnaie locale sera le taux auquel |’autorité 
monétaire centrale du pays importateur, ou son représentant autorisé, 
vend des devises étrangéres en échange de monnaie locale a |’occasion 
de l’importation commerciale de produits identiques. Tous fonds 
ainsi acquis et prétés par le Gouvernement du pays importateur a des 
organisations privées ou non gouvernementales le seront & un taux 
d’intérét approximativement équivalent aux taux appliqués a des 
préts semblables dans le pays importateur. Le Gouvernement du pays 
importateur devra fournir, suivant sa méthode d’établissement de 
rapports budgétaires portant sur |’exercice financier, 4 tous moments od 
le demanderait le Gouvernement du pays exportateur, mais 4 des 
intervalles de temps maximum d’un an, un bilan des recettes et des 
dépenses auquel ces recettes sont affectées, accompagné de la certifi- 
cation des services compétents du Gouvernement du pays importateur 
chargés de la vérification des comptes et, dans le eas des dépenses, 
de l’indication du secteur budgétaire auquel lesdites dépenses se 
rapportent. 


G. Calculs 


Le calcul du paiement initial, du paiement utilisant la monnaie 
locale et de tous les remboursements du principal et paiements des 
intéréts prévus par le présent accord sera effectué en dollars des 
Etats-Unis. 


H. Paiements 


Tous les paiements seront effectués en dollars des Etats-Unis ou, 
si le Gouvernement du pays exportateur en décide ainsi, 





1. Lesdits paiements seront effectués en monnaies facilement con- 
vertibles de tiers pays, 4 un taux de change dont il sera mutuellement 
convenu, et seront utilisés par le Gouvernement du pays exportateur 
pour permettre & celui-ci d’acquitter ses obligations ou, dans le cas 
des paiements utilisant la monnaie locale, pour répondre aux buts 
énoncés dans la Iléme Partie du présent accord; 

2. Lesdits paiements seront effectués en monnaie locale au taux 
de change applicable stipulé a |’article III G de la Iére Partie du 
présent accord, en vigueur 4 la date 4 laquelle les paiements seront 
effectués, et seront, au gré du Gouvernement du pays exportateur, 
convertis en dollars des Etats-Unis au méme taux, ou utilisés par le 
Gouvernement du pays exportateur pour acquitter ses obligations 
ou, dans le cas des paiements utilisant la monnaie locale, pour répondre 
aux buts, dans le pays importateur, énoncés dans la []éme Partie 
du présent accord. 
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ARTICLE III 
A. Commerce mondial 





Les deux Gouvernements prendront le maximum de précautions 
pour s’assurer que les ventes de produits agricoles effectuées con- 
formément aux dispositions du présent accord ne portent pas préjudice 
aux marchés habituels du pays exportateur pour ces produits ou 
n’affectent pas indfiment les prix mondiaux de ces produits agricoles 
ou n’entravent pas les pratiques commerciales d’usage établies avec 
les pays que le Gouvernement du pays exportateur considére comme 
étant des pays amis (dénommés “pays amis” dans le présent accord). 
Aux fins d’application de la preésente clause, le Gouvernement du 
pays importateur devra: 


1. s’assurer que le total de ses importations en provenance du 
pays exportateur et d’autres pays amis, payé au moyen de ressources 
du pays importateur, sera au moins égal 4 la quantité des produits 
agricoles qui pourraient étre spécifiés dans le tableau des marchés 
habituels figurant dans le IJéme Partie du présent accord durant 
chaque priode d’importation indiquée dans ledit tableau et durant 
chaque période comparable suivante au cours de laquelle des produits 
dont l’achat sera financé aux termes du présent accord auront été 
livrés. Les importations de produits destinés 4 satisfaire 4 ces obliga- 
tions concernant les marchés habituels au cours de chaque période 
d’importation devront étre effectuées en plus des achats financés 
aux termes du présent accord; 

2. prendre toutes dispositions pour assurer au pays exportateur une 
part équitable de tous achats commerciaux supplémentaires de 
produits agricoles par le pays importateur; 

3. prendre toutes dispositions possibles pour empécher la revente, 
le détournement en transit ou le transbordement 4 destination d’autres 
pays des produits agricoles achetés en vertu des dispositions du 
présent accord, ou |’utilisation de ces produits 4 des fins autres que 
celles devant satisfaire aux besoins du pays (sauf dans les cas od leur 
revente, leur détournement en transit, leur transbordement ou leur 
utilisation 4 d’autres fins que celles prévues seraient expressément 
approuvés par le Gouvernement des Etats-Unis d’Amérique) ; 

4. prendre toutes dispositions possibles pour empécher |’exporta- 
tion de tous produits d’origine nationale ou étrangére, dont définition 
est donnée dans la IJéme Partie du présent accord, durant la période 
de limitation des exportations spécifiée dans le tableau des limitations 
des exportations figurant dans la IJéme Partie du présent accord 
(sauf stipulations particuliéres de la Iléme Partie du présent accord 
ou dans le cas oi de telles exportations seraient expressément ap- 
prouvées par le Gouvernement des Etats-Unis d’Amérique). 
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B. Commerce privé 





Aux fins d’application du présent accord, les deux Gouvernements 
s’efforceront d’assurer les conditions commerciales qui permettront 
aux négociants privés d’exercer leur commerce sans entrave. 

C. Auto-assistance 

La Iléme Partie du présent accord décrit le programme que le 
Gouvernement du pays importateur a entrepris en vue d’améliorer sa 
production, ses installations d’entreposage et la commercialisation 
des produits agricoles. Le Gouvernement du pays importateur devra, 
dans les formes et aux dates auxquelles le Gouvernement du pays 
exportateur pourrait en faire la demande, fournir un rapport sur les 
progrés réalisés par le Gouvernement du pays importateur quant A 
application des mesures d’auto-assistance de cette nature. 

D. Informations 

En plus de tous autres rapports dont les deux Gouvernements sont 
convenus, le Gouvernement du pays importateur devra, au moins 
tous les trimestres au cours de la période d’approvisionnement spécifiée 
a la Iléme Partie, Point I, du présent accord et lors de toute période 
ultérieure comparable durant laquelle des produits achetés aux termes 
du présent accord sont importés ou utilisés, communiquer ce qui suit: 


1. Les renseignements ci-aprés concernant chaque expédition de 
produits relevant du présent accord: le nom de chaque navire, la date 
d’arrivée, le port d’arrivée, le produit et la quantité livrés, l’état dans 
lequel la cargaison a été livrée; 

2. Un rapport indiquant les progrés réalisés en vue de satisfaire 
aux obligations relatives aux marchés habituels; 

3. Un rapport exposant les mesures prises aux fins d’application 
des dispositions des sections A.2) et 3) du présent article; 

4. Des informations statistiques sur les importations par pays 
d’origine et sur les exportations par pays destinataire, quant aux 
produits identiques ou similaires 4 ceux qui sont importés aux 
termes du présent accord. 


E. Méthode de rapprochement et d’ajustement des comptes 





Les deux Gouvernements devront chacun adopter toute méthode 
propre & faciliter le rapprochement de leurs relevés respectifs des 
montants financés en ce qui concerne les produits livrés durant chaque 
année civile. La Commodity Credit Corporation du pays exportateur 
et le Gouvernement du pays importateur pourront procéder 4 tous 
ajustements des comptes de crédit qu’ils jugeraient d’un commun 
accord comme étant appropriés. 
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F. Définitions 


Aux fins d’application du présent accord: 


1. La livraison sera réputés avoir eu lieu A la date du regu a 
bord figurant dans le connaissement maritime signé ou paraphé 
pour le compte du transporteur; 

2. L’importation sera réputée avoir eu lieu lorsque le produit 
visé aura passé la frontiére du pays importateur et aura été dédouané, 
s’il y a lieu, par ledit pays; 

3. L’utilisation sera réputée avoir eu lieu lorsque le produit visé 
aura été vendu aux négociants dans le pays importateur, sans restric- 
tion concernant son emploi dans ledit pays, ou lorsqu’il aura été 
distribué de toute autre maniére au consommateur dans le pays. 


G. Taux de change applicable 





Aux fins d’application du présent accord, le taux de change appli- 
cable en vue de déterminer le montant de toute somme en monnaie 
locale devant étre versée au Gouvernement du pays exportateur 
sera un taux en vigueur A la date de versement par le pays importateur 
qui ne sera pas moins favorable au Gouvernement du pays exportateur 
que le taux de change le plus élevé pouvant étre légalement obtenu 
dans le pays importateur et un taux qui ne sera pas moins favorable 
au Gouvernement du pays exportateur que le taux de change le plus 
élevé pouvant étre obtenu par tout autre pays. En ce qui concerne 
la monnaie locale: 


1. Tant qu’un systéme de taux de change unitaire est maintenu en 
vigueur par le Gouvernement du pays importateur, le taux de change 
applicable sera le taux auquel |’autorité monétaire centrale du pays 
importateur, ou son agent autorisé, vend des devises étrangéres en 
échange de monnaie locale; 

2. Au cas ot un systéme de taux de change unitaire ne serait pas 
maintenu en vigueur, le taux applicable sera le taux qui (selon qu’il 
en aura été convenu mutuellement par les deux Gouvernements) 
répondra aux conditions stipulées dans le premier alinéa de la présente 
section G. 


H. Consultation 


A la requéte de l’un ou I|’autre, les deux Gouvernements se consul- 
teront en ce qui concerne toute question soulevée par le présent 
accord, notamment en ce qui concerne |’exécution des dispositions 
prévues en vertu du présent accord. 


I. Identification et publicité 





Le Gouvernement du pays importateur prendra toutes mesures 
dont il pourrait étre mutuellement convenu avant la livraison en vue 
de procéder 4 l’identification des denrées alimentaires aux lieux de 
distribution dans le pays importateur et en vue d’assurer la publicité 
de la maniére prévue au sous-paragraphe 103 (1) de la Loi. 
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Partige IJ—DISPOSITIONS PARTICULIERES 





Point I. Tableau des produits: 





Valeur maximum 








Quantité maximum sur le marché 
Produit Période d’offre approximative d’exportation 
7 (Année budgétaire 
des Etats-Unis) (en tonnes métriques) (en millions de dollars) 
Riz usiné 1976 27.000 tonnes $8 
Tora. $8 


Point II. Modalités de paiement: 
Crédit en dollars 


1. Paiement initial—5 pour cent 

2. Paiement utilisant la monnaie locale—Section 104 (A)—10 pour 
cent 

3. Nombre de versements—19 

4. Solde payable—en versements annuels approximativement égaux 

5. Date d’échéance du premier versement—un an aprés la date de 
la derniére livraison de produits pour chaque année civile 

6. Taux d’intérét—3 pour cent 


Point III. Tableau des marchés habituels; 




















Période 
Produit d’importation Obligations relatives aux marchés habituels 
(Année budgétaire 
des Etats-Unis) 
Riz 1976 25.000 tonnes métriques (dont au moins 


2.300 tonnes métriques doivent provenir 
des Etats-Unis) 


Point IV. Limitation des exportations 





A. La période de limitation des exportations est l’année budgétaire 
1976 des Etats-Unis ou toute année budgétaire suivante des Etats- 
Unis au cours de laquelle les produits financés aux termes du présent 
accord sont importés ou utilisés. 

B. Aux fins d’application de |’Article III A 4, Partie I, du présent 
accord, les produits qui ne doivent pas étre exportés sont: pour le 
riz—le riz sous forme de paddy, brun ou usiné. 


Point V. Mesures d’auto-assistance: 





A. Le Gouvernement du Zaire convient: 


1. d’encourager le développement des établissements d’enseigne- 
ment professionnel et de la formation dans le domaine des méthodes 
de production agricole et de la vulgarisation agricole 4 tous les niveaux 
post-secondaires, ainsi que d’établir une structure propre 4 assurer la 
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formation en cours d’emploi et le reclassement du personnel de 
vulgarisation agricole; 

2. d’assurer un appui budgétaire accru afin de faire face aux 
besoins logistiques du service de vulgarisation agricole et du pro- 
gramme de recherche agricole, ainsi que d’appuyer les efforts visant 
l’octroi de crédit agricole. I] importe d’attacher une attention particu- 
liére & l’essai et A la multiplication de semences améliorées et A la 
distribution de ces semences parmi les cultivateurs; 

3. d’affecter une grande partie du produit monétaire du présent 
accord, de la maniére mutuellement convenue, aux fins: A) de 
réparation ou d’entretien de ponts, de routes et de moyens de trans- 
port en donnant la priorité 4 ceux qui jouent un réle direct dans le 
mouvement des produits agricoles, et B) de projets de production 
alimentaire, en mettant l’accent sur les programmes visant A accroftre 
la production de denrées alimentaires; 

4. d’assurer tout le soutien logistique et autre nécessaire pour 
mener & bonne fin les travaux du Service de planification et de gestion 
; du Département de |’Agriculture auxquels prend part une mission 
consultative de ]’A.I.D. 


B. Dans la mise en oeuvre de ces mesures d’auto-assistance, il 
conviendra de s’attacher particuliérement 4 contribuer directement 
au progrés du développement dans les régions rurales pauvres et a 
donner aux pauvres la possibilité de participer activement 4 l’accroisse- 
ment de la production agricole grace 4 l’agriculture en petites 
exploitations. 


Point VI. Objectifs de développement économique auxquels doit étre 
consacré le produit des ventes revenant au pays 
importateur: 


A. Les montants revenant au pays importateur sur la vente de 
produits financés en vertu du présent accord seront employés au 
financement du développement des secteurs économiques suivants: 
l’agriculture, les transports et la santé. 

B. Dans |’emploi desdits montants a4 ces fins, il conviendra de 
mettre |’accent sur l’amélioration directe du mode de vie des couches 
les plus pauvres de la population du pays bénéficiaire et de leur 
aptitude a participer au développement de leur pays. 











Illtme PARTIE—DISPOSITIONS FINALES 





A. Le présent accord pourra étre dénoncé pour toute raison par 
l’un ou l’autre des Gouvernements par notification de dénonciation 
adressée 4 l’autre Gouvernement et par le Gouvernement du pays 
exportateur si celui-ci juge que le programme d’auto-assistance décrit 
dans l’accord ne se déroule pas convenablement. Cette dénonciation 
ne réduira aucune des obligations financiéres que le Gouvernement du 
pays importateur aura contractées 4 la date de ladite dénonciation. 
B. Le présent accord entrera en vigueur A la date de sa signature. 
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En For DE quot, les représentants soussignés, diment autorisés a 
cet effet, ont signé le présent accord. 
Farr A Kinshasa, en double exemplaire, le 25 mars 1976. 





POUR LE GOUVERNEMENT DES POUR LE GOUVERNEMENT DE 


ETATS-UNIS D’AMERIQUE LA REPUBLIQUE DU ZAIRE 
Wa rer L Cuter Borossa W’Amp’ Ea Nxoso 
Walter L. Cutler Bofossa W’Amb’Ea Nkoso 
Ambassadeur des Etats-Unis Commissaire d’ Etat aux Finances 
d’ Amérique [SEAL] 


Memorandum d’Accord 


L’intention du Gouvernement de la République du Zaire est de 
réétablir et d’utiliser le Secrétariat de Contrepartie sous |’autorité du 
Service du Plan, Bureau de la Présidence, afin de mettre A exécution, 
en collaboration avec |l’Agence Américaine pour le Développement 
International, les objectifs convenus aux termes de |’Article VI de la 
Partie II des “Clauses Particuliéres” de l’Accord PL-480, Titre I, 
pour la vente de produits agricoles, signé par les représentants du 
Gouvernement de la République du Zaire et du Gouvernement des 
Etats-Unis d’Amérique 4 Kinshasa, le 25 Mars 1976. 


[SEAL] Borosa W’Ams’Ea Nxoso 


Bofosa W’Amb’Ea Nkoso 
Commissaire d’ Etat aux Finances 


Fair A Kinshasa, ce 25éme jour du mois de Mars 1976. 


Translation 


Memorandum of Understanding 


It is the intention of the Government of the Republic of Zaire to 
reestablish and use the Counterpart Secretariat under the authority 
of the Planning Department, Office of the Presidency, to achieve, 
in cooperation with the United States Agency for International 
Development, the objectives agreed upon in accordance with Article 
VI, Part Il, ‘Special Provisions,” of the PL-480 Agreement, Title I, 
for sales of agricultural commodities, signed by representatives of 
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the Government of the Republic of Zaire and the Government of the 
United States of America at Kinshasa, March 25, 1976. 


Borosa W’ Amp’Ea Nxoso 


Bofosa W’Amb’ea Nkoso 
Commissioner of State for Finance 


[SEAL] 


Done at Kinshasa, March 25, 1976 


[AMENDING AGREEMENT] 


The Secretary of State to the Zairian Commissioner of State for Foreign 
A ffairs 


Aprit 28, 1976 


Cit1zEN CoMMISSIONER: 
I have the honor to refer to the Title I P.L. 480 Agricultural Sales 
Agreement signed by representatives of our two governments on 


March 25, 1976, and propose that the Agreement be amended as 
follows: 


(A) In Part II, Item I, Commodity Table: (1) under appropriate 
columns insert “cotton”, “1976 plus July 1 through September 30, 
1976”, “16,000 bales”, and ‘$5.0’’; and (2) under Maximum Export 
Market Value at line designated Total, delete “$8.0”, and insert 
$13.0". 

(B) In Part II, Item III, Usual Marketing Table: (1) under ap- 
propriate columns insert “cotton”, “1976 plus July 1 through Sep- 
tember 30, 1976’, and “‘none’’. 

(C) In Part II, Item IV, Export Limitations: (1) at the end of the 
sentence in sub-paragraph B, delete the period and add “and for cot- 
ton—cotton and cotton textiles (including yarn and waste)”. 


All other terms and conditions of the March 25, 1976, P.L. 480 
Title I Agreement as amended remain the same. I propose that this 
note and your reply concurring therein constitute agreement between 
our two governments effective on the date of your note in reply. 

Accept, Citizen Commissioner, the assurances of my highest 
consideration. 


Henry A. KissiIncer 


Citizen Neuza Karu I. Bonp 
Commissioner of State for Foreign Affairs 
Kinshasa 
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The Zairian Commissioner of State for Foreign Affairs and International 
Cooperation to the Secretary of State 


Kinsuasa, le 28 AVR 1976 
REPUBLIQUE DU ZAIRE 
MOUVEMENT POPULAIRE DE LA REVOLUTION 
DEPARTEMENT DES AFFAIRES ETRANGERES 
ET DE LA COOPERATION INTERNATIONALE 
CABINET DU COMMISSAIRE D’ETAT 


MonsIEUR LE SECRETAIRE D’Erat, 

J’ai l’honneur d’accuser réception de Votre lettre datée de ce jour 
par laquelle Votre Excellence a bien voulu porter 4 ma connaissance 
ce qui suit: 


“CrroveEN CoMMISSAIRE D’Etart, 

J’ai l’honneur de me référer au Titre I de la Loi Publique 480 
relative & l’Accord de ventes agricoles signé par les représentants 
de nos deux Gouvernements le 25 Mars 1976, et de vous proposer 
les modifications suivantes a l’Accord: 


(A) Dans la Partie II, Point I, “Tableau des Produits’’: (1) dans 
les colonnes correspondantes, ajouter ‘“‘coton”, “1976” plus ler 
Juillet au 30 Septembre 1976”, ‘16.000 ballots” et “$5”, (2) dans 
la colonne “Valeur maximum sur le marché d’exportation”, 4 la 
ligne qui dit “Total”, rayer “$8” et mettre “$13”. 

(B) Dans la Partie II, Point III, ‘Tableau des Marchés Ha- 
bituels’”’: (1) dans les colonnes correspondantes, ajouter ‘‘coton’’, 
“1976 plus ler Juillet au 30 Septembre 1976” et ‘‘aucune’”’. 

(C) Dans la Partie II, Point IV, “Limitation des Exportations”’: 
(1) a la fin de la phrase dans le sous-paragraphe B, supprimer le 
point et ajouter “et pour le coton, —le coton et les textiles de coton 
(filé et bourre y compris)”’. 

Tous les autres termes et conditions de |’Accord intervenu le 25 
mars 1976 aux termes du Titre I, de la Loi Publique 480, amendée 
restent les mémes. Je propose que cette note et votre réponse con- 
cernant les points mentionnés constituent un accord entre nos deux 
Gouvernements, effectif 4 la date de votre réponse. 

Veuillez agréer, Citoyen Commissaire d’Etat, l’assurance de ma 
plus haute considération. 






weer * 


Sé/ Henry A. KissincEeR’’, 


sO ti gasses 
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Au nom du Conseil Exécutif du Zaire, je marque mon accord pour 
ce qui précéde et Vous prie d’agréer, Monsieur le Secrétaire d’Etat, 
les assurances de ma trés haute considération. 

LE COMMISSAIRE D'ETAT Al'X AFFAIRES 


ETRANGERES ET A LA COOPERATION 
INTERNATIONALE, 


NGUZA KARL i BOND 
MEMBRE PERMANENT DU BUREAU POLITIQUE 


Translation 


REPUBLIC OF ZAIRE 
DEPARTMENT OF FOREIGN AFFAIRS AND 
INTERNATIONAL COOPERATION 
OFFICE OF THE COMMISSIONER OF STATE 


KinsHasa, April 28, 1976 


Mr. SECRETARY: 
I have the honor to acknowledge receipt of Your Excellency’s note 
of today’s date informing me of the following: 


[For the English language text, see p. 3863.] 


On behalf of the Executive Council of Zaire, I wish to state that I 
am in agreement with the foregoing and ask you to accept, Mr. Sec- 
retary, the assurances of my very high consideration. 


Neuza Kart i Bonp 


Nguza Karl i Bond 
Commissioner of State for 
Foreign Affairs and 
International Cooperation 
_ Permanent Member of the Politburo 
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INDONESIA 


Agricultural Commodities 


Agreements amending the agreement of April 19, 1976, as 
amended. 

Effected by exchange of notes 

Signed at Jakarta October 15, 1976; 

Entered into force October 15, 1976. 

And exchange of notes 

Signed at Jakarta October 18 and 19, 1976; 

Entered into force October 19, 1976. 


The American Ambassador to the Indonesian Minister of Foreign 
Affairs ad interim 


No. 888 JAKARTA, October 15, 1976 


EXcCELLENCY: 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on April 19, 
1976, as amended on May 28, June 15, and September 11, 1976, ['] 
and to propose that Part II, Particular Provisions, be further amended 
as follows to add bulgur and to increase the wheat/wheat flour com- 
ponent of the Agreement: 


Item I, Commodity Table: Under appropriate column headings 
make following changes: 


(A) On line titled ‘Wheat/Wheat Flour’ change “100,000” to 
220,000” and “$15.6” to “$32.4’’. 

(B) Between the lines titled “Rice” and “Total” insert ‘“Bulgur 
1976 50,000 8.0’’. 

(C) On line titled ‘Total’ change “$103.2” to “$128.0”. 


All other terms and conditions of the April 19, 1976 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this note and your reply thereto constitute 
an agreement between our two Governments effective on the date of 
your Note in reply. 


* TIAS 8308, 8379; ante, p. 2279; ante, p. 3534. 
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Accept, Excellency, the renewed assurance of my _ highest 
consideration. 


Davip D Newsom 
His Excellency 
GENERAL MARADEN PANGGABEAN 


Minister of Foreign Affairs ad interim 
Jakarta 
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The Indonesian Minister of Foreign Affairs ad interim to the 
American Ambassador 
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MINISTER FOR FOREIGN AFFAIRS Jakarta, October 15, 1976. 
REPUBLIC OF INDONESIA 


a 


No. :D0. 0992 /76/01. 


Your Excellency, 


I have the honour to acknowledge receipt of Your Excellency's 
Note of October 15, 1976 which reads as follows 


I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two Governments on April 
19, 1976, as amended on May 28, June 15, and September 11, 1976, and 
to propose that Part II, Particular Provision, be further amended as 
follows to add bulgur and to increase the wheat/wheat flour component 
of the Agreement : 


Item I, Commodity Table : Under appropriate column headings 
make following changes 
(A) Online titled “Wheat/Wheat Flour” change "100,000" to "220,000" 
and "$15.6" to "$32.4". 
(B) Between the lines titled "Rice" and "Total" insert "Bulgur 1976 
50,000 8.0". 
(C) On Line titled “Total” change "$103.2" to "$128.0". 


All other terms and conditions of the April 19, 1976 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this note and your reply thereto constitute an 
agreement between our two Governments effective on the date of your 
Note in reply. 

Accept, Excellency, the renewed assurance of my highest 
consideration." 


I have the honour to confirm that the proposed amendments es 
described in your Note are acceptable to my Government and to agree 
that Your Excellency's Note and this reply shall be regarded as 
constituting an agreement between our two Governments with effect 
from the date of this Note. 

Please, Excellency, accept the renewed assurance of my highest 
consideration. 


Minister of Foreign Affairs ad interim 


His Excellency ; M. PANGGABEAN. 
David D. Newsom 
Ambassador of the United 


States of America. 
JAKARTA 
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The American Ambassador to the Indonesian Minister of Foreign Affairs 
No. 895 JAKARTA, October 18, 1976 


EXcCELLENCY: 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on April 19, 
1976, as amended on May 28, June 15, September 11 and October 15, 
1976, and to propose that Part II, Particular Provisions, be further 
amended as follows to increase the total] dollar value of the agreement: 


Item I, Commodity Table: Under column heading titled ““Maximum 
Export Market Value” make following changes: 


(A) On line titled “Rice” change ‘‘87.6” to “96.6”. 
(B) On line titled ‘Total’ change ‘‘$128.0” to “$137.0”. 


All other terms and conditions of the April 19, 1976 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your reply thereto constitute an 
agreement between our two Governments effective on the date of 
your Note in reply. 

Accept, Excellency, the renewed assurance of my highest 
consideration. 


Davin D Newsom 
His Excellency 
Apam Matix 
Minister of Foreign Affairs 
Jakarta 
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The Indonesian Minister of Foreign Affairs to the American 
Ambassador 
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MINISTER FOR FOREIGN AFFAIRS Jakarta, October 19, 1976. 
REPUBLIC OF INDONESIA 


No. : D. 0991 /76/01. 


Your Excellency, 


I have the honour to acknowledge receipt of Your 
Excellency's Note of October 18, 1976 which reads as follows 


I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two Governments on April 
19, 1976, as amended on May 28, June 15, September 11 and October 
15, 1976, and to propose that Part II, Particular Provisions, be 
further amended as follows to increase the total dollar value of 
the agreement : 

Item I, Commodity Table: Under column heading titled 
“Maximum Export Market Value” make following changes 
(A) On line titled “Rice” change "87.6" to "96.6". 
(B) On line titled “Total” change "$128.0" to "$137.0". 


All other terms and conditions of the April 19, 1976 
Agreement, as amended, remain the same. 


If the foregoing is acceptable to your Government, I have 
the honor to propose that this Note and your reply thereto 
constitute an agreement between our two Governments effective on 
the date of your Note in reply. 


Accept, Excellency, the renewed assurance of my highest 
consideration." 


I have the honour to confirm that the proposed amendments 
as described in your Note are acceptable to my Government and to 
agree that Your Excellency's Note and this reply shall be regarded 
as constituting an agreement between our two Governments with 
effect from the date of this Note. 






Please, Excellency, accept the renewed assurance of my 
highest consideration. 


Seriss 
fiz 





ADAM MALLK- - 

His Excellency twister of Foreign Affairs. 
David D. Newsom 

Ambassador of the United 

States of America. 
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CHILE 


Agricultural Commodities 


Agreement effected by exchange of notes 
Signed at Santiago October 29, 1976; 
Entered into force October 29, 1976. 


The American Chargé d’ Affaires ad interim to the Chilean Minister of 
Foreign Relations 
EMBASSY OF THE UNITED STATES OF AMERICA 
SANTIAGO, CHILE 


No. 319 OctToBER 29, 1976 


EXcELLENCY: 

I have the honor to propose a new agreement for the sale of agricul- 
tural commodities, similar to the Title I PL-480 Agricultural Sales 
Agreements of October 25, 1974,['] and July 31, 1975,[*] as follows: 


The Government of the United States of America and the Govern- 
ment of Chile agree to the sale of agricultural commodities specified 
below. This agreement shall consist of the Preamble, Parts I and III 
of the agreement signed on October 25, 1974, together with the 
following Part II: 


Part I[—Particular Provisions: 
I. Commodity Table: 


Approximate 
Supply Period Maximum Maximum 
(U.S. Fiscal Quantity Export Market 
Commodity Year) (Metric Tons) Value (Millions) 


Wheat/ Wheat 1977 103, 000 Dols. 15.0 
Flour : 
(Grain Basis) 
II. Payment terms: Dollar credit 
1. Initial payment—5 percent. 
2. Currency use payment—Section 104(A) 5 percent. 
3. Number of installment payments—19. 


* TIAS 7993, 8030; 25 UST 3395 ; 26 UST 259. 
*TIAS 8188, 8262; 26 UST 2718; ante, p. 1551. 
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4. Amount of each installment payment—approximately equal 
annual amounts. 

5. Due date of first installment payment—two years after date 
of last delivery of commodities in each calendar year. 


6. Initial interest rate—2 percent. 
7. Continuing interest rate—3 percent. 
III. Usual Marketing Table: 
Import Period Usual Marketing 
(U.S. Fiscal Requirement 
Commodity Year) (Metric Tons) 
Wheat/ Wheat 1977 600, 000 


Flour 
(Grain Basis) 


IV. Export Limitations: 


A. The export limitation period shall be U.S. fiscal year 1977 or 
any subsequent U.S. fiscal year during which commodities financed 
under this agreement are being imported or used. 

B. For the purpose of Part I, Article ITI A4 of the agreement, 
the commodities which may not be exported are: for wheat/wheat 
flour—wheat, wheat flour, rolled wheat, semolina, farina or bulgur 
(or the same product under a different name). 


V. Self-Help Measures: 


A. In implementing the self-help measures, specific emphasis 
will be placed on contributing directly to development progress in 
poor rural areas and on enabling the poor to participate actively in 
increasing agricultural production through small farm agriculture. 

B. The Government of Chile agrees to: 





1. Continue its present policy of allowing agricultural prices 
to remain at a level sufficient to give most farmers an adequate 
return on their investment. 

2. Develop through the Ministry of Agriculture internal 
capabilities, including the recruitment and training of personnel, to 
collect, produce and analyze agricultural data needed to provide 
adequate agricultural and rural development policies. 

3. Have the Ministry of Agriculture or another appropriate 
entity develop an area sample frame to provide estimates for produc- 
tion for all major crops. 

4. Increase the availability of agricultural credit and facilitate 
access to this credit by small farmers. 

5. Provide assistance and training to the small farmer recipients 
of titles under land reform so that they may achieve a level of farm 
operations that will increase their contribution to national agricultural 
production and generate greater income for the farm family. 
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VI. Economic Development Purposes for which Proceeds 
Accruing to Importing Country are to be used: 


A. The proceeds accruing to the importing country from the 
sale of commodities financed under this agreement will be used for 
financing the self-help measures set forth in the agreement and for 
the following agricultural development sectors: irrigation, agricultural 
research/intermediate technology, extension and farm management 
training, nutrition, and the promotion of small rural enterprises. 

B. In the use,of proceeds for these purposes, emphasis will be 
placed on directly improving the lives of the poorest of the recipient 
country’s people and their capacity to participate in the development 
of their country. 


Please accept, Excellency, the assurance of my highest and most 
distinguished consideration. 


Tuomas D. Boyatr 


Thomas D. Boyatt 
Chargé d’ Affaires a.1. 


His Excellency 
Vice Admiral Patricio Carvasat P. 
Minister of Foreign Relations 
Santiago 


The Chilean Minister of Foreign Relations to the American Chargé 
d’ Affaires ad interim 


REPUBLICA DE CHILE 
MINISTERIO DE RELACIONES EXTERIORES 


No SantTraaco, 29 de Octubre de 1976.- 


SrNor Encarcapo vE NEGOCIOS A.L: 

Tengo el agrado de acusar recibo de su Nota de esta misma fecha, 
mediante la cual propone un nuevo acuerdo para la Venta de Productos 
Agricolas y en la cual dice lo siguiente: 


“Tengo el honor de proponer un nuevo acuerdo para la venta de 
productos agricolas similar a los Convenios para la Venta de Pro- 
ductos Agricolas bajo el Titulo I PL—480 suscritos el 25 de octubre 
de 1974, y el 31 de julio de 1975, como sigue:” 

“El Gobierno de los Estados Unidos de América y el Gobierno 
de Chile han convenido sobre la venta de productos agricolas 
especificados a continuacién. Este acuerdo consistiré del Preambulo, 
Capitulos I y III del acuerdo suscrito el 25 de octubre de 1974, con 
el siguiente capitulo IT:” 


“Capfruto II—Disposiciones Especiales: 
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I. Tabla de Productos: 


Cantidad 
Periodo de M4xima Valor Méximo 
Suministro Aproximada en el mercado 
(Afio fiscal (Toneladas de Exportacién 
Producto de EE.UU.) métricas) (Millones) 
Trigo/Harina 1977 103. 000 Dols. 15,0 


de Trigo 
(Basado en Grano) 
II. Términos de Pago: Crédito en délares 
. Pago inicial—5 por ciento 
. Fondos de Contrapartida—Seccién 104 (A) 5 por ciento. 
. Ntimero de cuotas de pago—19 
. Cantidad de cada cuota de pago—montos anuales aproxi- 
madamente iguales 
5. Fecha de vencimiento de la primera cuota de pago—dos 
afios a partir de la fecha de la dltima entrega de productos 
en cada afio civil. 
6. Tasa de interés inicial—2 por ciento. 
7. Tasa de interés continua—3 por ciento. 
III. Tabla Normal de Comercializacién: 


Pwd 


Necesidades 

Periodo de normales del 
importacién mercado 

(Afio Fiscal (Toneladas 
Producto de EE.UU.) métricas) 
Trigo/Harina de Trigo 1977 600. 000 


(Basado en Grano) 
IV. Limitaciones de Exportacién: 


A. El periodo de limitacién de exportacién sera el ajfio fiscal 
1977 de los Estados Unidos o cualquier afio fiscal subsiguiente 
de los Estados Unidos durante el cual se estan importando o 
utilizando los productos financiados bajo este acuerdo. 

B. Para los efectos del Capitulo I, Articulo IIIT A4 del acuerdo, 
los productos que no podran ser exportados son: para trigo/harina 
de trigo—trigo, harina de trigo, trigo machacado, sémola, harina 
tostada o bulgor (o el mismo producto con distinto nombre). 

V. Medidas de Auto-ayuda: 


A. Al llevar a cabo las medidas de auto-ayuda, se pondra 
especial énfasis en contribufr directamente al progreso del desa- 
rrollo en Jas 4reas rurales pobres, y hacer posible que las personas 
de escasos recursos puedan participar activamente en aumentar 
la produccién agricola por medio de pequefios predios agricolas. 

B. El Gobierno de Chile conviene en: 


1. Continuar su actual politica de permitir que los precios 
agricolas se mantengan a un nivel que sea suficiente para asegurar 
a la mayoria de los agricultores un retorno adecuado sobre su 
inversién. 
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2. Desarrollar, por intermedio del Ministerio de Agri- 
cultura, la capacitacién interna, incluyendo el reclutamiento y 
capacitacién de personal para recoger, producir y analizar los 
datos necesarios para desarrollar adecuadas politicas agricolas 
y de desarrollo rural. 

3. Disponer que el Ministerio de Agricultura u otro organismo 
apropiado elabore estimadores aleatorios zonales para obtener datos 
estimativos de produccién de todas las principales cosechas. 

4. Aumentar la disponibilidad de créditos agricolas y facilitar 
el acceso de los pequefios agricultores a estos créditos. 

5. Proporcionar asistencia e instruccién a los pequefios 
agricultores que hayan recibido titulos de propiedad bajo la reforma 
agraria de modo que puedan alcanzar un nivel de operacién que 
aumente su contribucién a la produccién nacional, y generar 
mayores ingresos para la familia agricultora. 

VI. Fines de desarrollo econémico para los cuales se utilizaré el 
producto resultante a favor del pais importador: 


A. E) producto resultante a favor del pais importador de las 
ventas de productos financiados bajo el presente acuerdo ser& 
utilizado para financiar las medidas de autoayuda estipuladas en 
el acuerdo y para el desarrollo de los siguientes sectores agricolas: 
irrigacién, investigacién agricola/tecnologia intermedia, capacitaci6én 
e instruccién sobre administracién agricolas, nutricién, y promocién 
de pequefias empresas rurales. 

B. Al utilizar el producto para estos fines, se pondr& énfasis en 
mejorar directamente la vida de las personas de menos recursos en 
el pueblo del pais receptor y su capacidad para participar en el 
desarrollo de su pafs.”’ 

“Sirvase aceptar, Excelencia, las seguridades de mi mas alta y 
distinguida consideracién.” 


Mi Gobierno concuerda con el texto transcrito precedentemente, 


por lo cual la Nota de Vuestra Excelencia y la presente comunicacién, 
conforman un Acuerdo entre ambas Partes. 


Aprovecho la oportunidad para reiterar a Vuestra Excelencia las 


seguridades de mi mas alta y distinguida consideracién. 


P CARVAJAL 


Patricio Carvajal Prado 
Ministro de Relaciones Exteriores 


Al Honorable 


Sefior Don Tuomas D. Boyartr 
Encargado de Negocios a.i. 
Embajada de los Estados Unidos de América 
Santiago.— 


[SEAL] 
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Translation 


REPUBLIC OF CHILE 
MINISTRY OF FOREIGN RELATIONS 


SantT1aqo, October 29, 1976 


Sir: 

I take pleasure in acknowledging receipt of your note of this date, 
in which you propose a new agreement for the sale of agricultural 
commodities and which reads as follows: 

[For the English language text, see pp. 3871-3873. | 


My Government concurs in the text transcribed above, and there- 
fore Your Excellency’s note and this reply shall constitute an agree- 
ment between the two Parties. 

I avail myself of the opportunity to renew to Your Excellency the 
assurances of my highest and most distinguished consideration. 


P. CARVAJAL 


Patricio Carvajal Prado 
Minister of Foreign Relations 


The Honorable 
Tuomas D. Boyarrt, 
Chargé d’A ffaires ad interim, 
Embassy of the United States of America, 
Santiago. 
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EGYPT 
Agricultural Commodities 


Agreement signed at Cairo October 26, 1976; 
Entered into force October 26, 1976. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF THE ARAB REPUBLIC OF 
EGYPT FOR THE SALE OF AGRICULTURAL COMMODITIES UNDER 
THE PUBLIC LAW 480 TITLE I PROGRAM, 


The Government of the United States of America and 
the Government of the Arab Republic of Egypt agree to the 
sales of agricultural commodities specified below. This 
agreement shall consist of the preamble, Parts I and III 
of the Title I agreement signed June 7, 1974, LJ together 
with the following Part II: 


PART II - PARTICULAR PROVISIONS: 





ITEM I. COMMODITY TABLE: 








Maximum 
Commodity Supply Period Approximate Export 
Maximum Quantity Market Value 
(U.S. Fiscal Year) (Metric Tons) (Millions) 

Wheat /Wheat 1977 1,000,000 $ 121.3 
Flour (Grain 
Equivalent 
Basis) 
Tobacco, 1977 4,000 $ 15.9 
and/or 
Tobacco 
Products 

Total $ 137.2 


ITEM II. PAYMENT TERMS: 





Dollar Credit 





1. Initial Payment - 5 percent 
2. Currency Use Payment - None 
3. Number of Installment Payments - 19 


4, Amount of Each Installment Payment - 
Approximately equal annual amounts. 


5. Due Date of First Installment Payment - 
Two years after date of last delivery 
of commodities in each calendar year. 

6. Initial Interest Rate - 2 percent 


7. Continuing Interest Rate - 3 percent 





* TIAS 7855 ; 25 UST 1246. 
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ITEM III. USUAL MARKETING TABLE: 





Usual Marketing 
Commodity Import Period Requirement 


(U.S. Fiscal Year) 








Wheat and/or 

Wheat Flour 

(Grain Equivalent 

Basis) 1977 2,600,000 MT 


Tobacco and/or 

Tobacco products 1977 17,800 MT 
(of which 860 MT 
shall be imported 
from USA) 


ITEM IV. EXPORT LIMITATIONS: 





A. The export limitation period shall be Fiscal 
Year 1977 or any subsequent fiscal year during 
which commodities financed under this agreement 
are being imported or utilized. 

B. For the purpose of Part I, Article III A4 of 
the agreement, the commodities which may not be 
exported are: for wheat/wheat flour--wheat, 
wheat flour, rolled wheat, semolina, farina or 
bulgur (or the same product under a different 
name) and for tobacco and/or tobacco products-- 
none. 


ITEM V. SELF-HELP MEASURES: 





A. In implementing these self-help measures 
specific emphasis will be placed on contributing 
directly to development progress in poor rural 
areas and enabling the poor to participate 
actively in increasing agricultural production 
through small farm agriculture. 

B. The Government of Egypt agrees to under- 


take the following activities and to provide 


adequate budget support for their implementation: 
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(1) 


(2) 


(3) 


(4) 


(5) 


(6) 





Expand its program of water and land 
management, including tile drainage, water 
usage and water control. 

Develop scope of work or study program 

for determining actual magnitudes, and 
identify actions which would bring about 
improvement in the marketing of fruits 

and vegetables. 

Identify needs for increased or improved 
storage facilities for edible oils and 
grains, including specific quantity targets 
for port areas, inland terminal locations, 
market towns, and farm storage. Initiate 
timely actions to meet these needs. 
Strengthen systems for collection, 
computation and analysis of agricultural 
data and information including import, export 
and other related trade data for use in 
determining production, pricing, and marketing 
policies. 

Strengthen the national program for making 
available to all levels of society infor- 
mation on the effect of rapid population 
growth on the family unit, the village and 
the nation. 

Strengthen outreach capabilities for the 
delivery of social services such as health, 
nutrition and family planning to rural 


areas. 
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ITEM VI. ECONOMIC DEVELOPMENT PURPOSES FOR WHICH 
PROCEEDS ACCRUING TO IMPORTING COUNTRY 
ARE TO BE USED: 











A. The proceeds accruing to the importing 
country from the sale of commodities financed 
under this agreement will be used for financing 
the self-help measures set forth in the agree- 
ment and for the following economic development 
sector: agricultural and rural development. 

B. In the use of proceeds for these purposes 
emphasis will be placed on directly improving 
the lives of the poorest of the recipient 
country's people and their capacity to 


participate in the development of their country. 


IN WITNESS WHEREOF, the respective representatives, 





duly authorized for the purpose, have signed the present 


agreement. DONE at Cairo, in duplicate, this twenty-sixth 


ay of October, 1976., [7] [? J 
aM Yp Fahnns fe LG ape - 
yi: R THE GOVER (ENT OF THE THE GOVERNMENT OF THE 
U 


NITED STATES OF AMERICA ARAB REPUBLIC OF EGYPT 


* Hermann Fr. Eilts 
? Zakaria M. Fattah 
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POLISH PEOPLE’S REPUBLIC 


Certificates of Airworthiness for Imported Aircraft 
Products 


Agreement effected by exchange of notes 
Signed at Washington November 8, 1976; 
Entered into force November 8, 1976. 


The Secretary of State to the Polish Ambassador 


NoOvEMBER 8, 1976 
EXcELLENCY: 


I have the honor to refer to conversations which have taken place 
between representatives of our two Governments relating to the 
reciprocal acceptance of airworthiness certifications, in the course 
of which discussions were held regarding appropriate actions necessary 
to work towards common safety objectives and to establish standards 
which will be as similar as practicable. It is my understanding that 
the two Governments have reached an agreement as set out below. 
It is also my understanding that this Agreement does not relate to 
noise abatement or anti-pollution requirements. 


1. This Agreement applies to those civil aeronautical products 
listed in the Annex to this Agreement which are certificated or ap- 
proved by the exporting and importing States. The Annex may be 
amended, as necessary, from time to time, upon mutual agreement 
of the parties to this Agreement. 

2. If the competent aeronautical authorities of the exporting 
State certify that a product produced in that State complies either 
with its applicable laws, regulations and requirements as well as any 
additional requirements which may have been prescribed by the 
importing State under paragraph 3 of this Agreement, or with ap- 
plicable laws, regulations and requirements of the importing State, 
as notified by the importing State as being applicable in the par- 
ticular case, the importing State shall give the same validity to the 
certification as if the certification had been made by its own com- 
petent aeronautical authorities in accordance with its own applicable 
laws, regulations and requirements. 
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3. The competent aeronautical authorities of the importing State 
shall have the right to make acceptance of any certification by the 
competent aeronautical authorities of the exporting State dependent 
upon the product meeting any additional requirements which the 
importing State finds necessary to ensure that the product meets a 
level of safety equivalent to that provided by its applicable laws, 
regulations and requirements which would be effective for a similar 
product produced in the importing State. The competent aeronautical 
authorities of the importing State shall promptly advise the com- 
petent aeronautical authorities of the exporting State of any such 
additional requirements. 

4. The competent aeronautical authorities of each Contracting 
State shall keep the competent aeronautical authorities of the other 
Contracting State fully informed of all mandatory airworthiness 
modifications and special inspections which they determine are 
necessary in respect of imported or exported products to which this 
Agreement applies. 

5. The competent aeronautical authorities of the exporting State 
shall, in respect of products produced in that State, assist the competent 
aeronautical authorities of the importing State in determining whether 
major design changes and major repairs made under the control of 
the competent aeronautical authorities of the importing State comply 
with the laws, regulations and requirements under which the product 
was originally certificated or approved. 

6. The competent aeronautical authorities of each Contracting 
State shall keep the competent aeronautical authorities of the other 
Contracting State currently informed of all relevant laws, regulations 
and requirements in their State. 

7. In the case of conflicting interpretations of the laws, regulations 
or requirements pertaining to certifications or approvals under this 
Agreement, the interpretation of the competent aeronautical 
authorities of the Contracting State whose law, regulation or require- 
ment is being interpreted shall prevail. 

8. For the purpose of this Agreement: 

(a) “Products” means aircraft, engines, propellers and appliances 
listed in the Annex; 

(b) ‘Aircraft’? means civil aircraft of all categories, whether used 
in public transportation or for other purposes, and includes replace- 
ment and modification parts therefor; 

(c) “Engines” means engines intended for use in aircraft as 
defined in (b) and includes engine accessories and engine replacement 
and modification parts therefor; 

(d) ‘‘Propellers’” means propellers intended for use in aircraft as 
defined in (b) and includes replacement and modification parts 
therefor; 
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(e) “Appliance” means any instrument, equipment, mechanism, 
apparatus or accessory used or intended to be used in operating an 
aircraft in flight, which is installed in, intended to be installed in, or 
attached to the aircraft as defined in (b), but is not part of an airframe, 
engine or propeller, and includes replacement and modification parts 
therefor; 

(f) ‘Produced in one Contracting State’? means that the product 
or component as a whole is fabricated in the exporting State; except 
that parts of a product fabricated in a State with which the importing 
State does not have a relevant bilateral airworthiness agreement may 
be used when approval is granted by the importing State, which will 
be done on a case-by-case basis; 

(g) ‘Applicable laws, regulations and requirements” means: 


(i) those airworthiness laws, regulations and requirements 
which are effective on the date the manufacturer applies for 
certification of the product in the importing State, or, 

(ii) for products currently in production, those airworthiness 
requirements effective on the date of the latest amendment of 
the airworthiness requirements which were required to be used 
for the certification of the product in the exporting State or those 
airworthiness requirements of the importing State applicable to a 
similar product certificated to airworthiness requirements of the 
same date, or, 

(iii) for products no longer in production, such airworthiness 
requirements as the competent aeronautical authorities of the 
importing State find acceptable in the particular case; and 


(h) “Competent aeronautical authorities’? means the authorities 
which according to the laws of the Contracting State concerned have 
the responsibility for airworthiness certification of civil aeronautical 
products and components. 

9. The competent aeronautical authorities of each Contracting 
State shall make such mutual arrangements in respect of procedures 
as they deem necessary to implement this agreement, and to ensure 
that redundant certification, testing and analysis are avoided. 

10. Each Contracting State shall keep the other Contracting State 
advised as to the identity of its competent aeronautical authorities. 

11. Either Contracting State may terminate this Agreement at 
the expiration of not less than six months after giving written notice 
of that intention to the other State. 

12. This Agreement shall terminate and replace the Agreement 
between the two Governments for the reciprocal validation of certifi- 
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cates of airworthiness, effected by an exchange of notes at Washington 
on September 16, 1965 and September 27, 1965.['] 


Upon the receipt of a note from Your Excellency indicating that 
the foregoing provisions are acceptable to the Government of the 
Polish People’s Republic, the Government of the United States of 
America will consider that the present note and your reply thereto 
constitute an agreement between our two Governments on this subject 
which shall enter into force on the date of your reply. 


Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


For the Secretary of State: 
Paut BorkerR 


His Excellency 
Dr. Witotp TRAMPCZYNSKI, 
Ambassador of the 
Polish People’s Republic. 


ANNEX 
Propucts From Po.Lanp: 


(A) Civil glider aircraft, and replacement and modification parts 
therefor, designed and produced in Poland; 

(B) Piston engines of 1000 H.P. or less with associated propellers 
and accessories, and replacement and modification parts 
therefor, produced in Poland; 

(C) Small fixed-wing aircraft of 12,500 lbs. or less maximum take- 
off gross weight, and replacement and modification parts 
therefor, produced in Poland, and designed in Poland or the 
United States or in another State with which the United 
States has a bilateral airworthiness agreement covering such 
aircraft, provided that in this last case, responsibility for 
design control exists in Poland. 


Propucts From tHE UnNitTep SraTes, iTS TERRORITIES AND 
POSSESSIONS: 


U.S. designed and produced aircraft, engines, propellers and 
appliances. ; 


* TIAS 5868 ; 16 UST 1208. 
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The Polish Ambassador to the Secretary of State 


EMBASSY 
OF THE POLISH PEOPLE'S REPUBLIC 
WASHINGTON, 0. C. 


November 8, 1976 


Ekscelencjo, 


Mam zaszezyt potwierdzié odbiér noty Ekscelencji z dnia 8 listopada 
1976 roku o nastepujqcej tresci: 
"Mam zaszezyt nawigzat do rozméw przeprowadzonych miedzy 


przedstawicielami naszych obu Rzqdéw w sprawie 





jemnego 

Swiadectw zdatnosci do lot6w, w czasie ktérych przedyskutowano podijecie 
odpowiednich dziatati koniecznych dla osiqgniecia wspélnych cel6éw w zakresie 
bezpieczeristwa oraz ustanowienia standard6w, ktére bedq do siebie tak 
zblizone, jak jest to praktycznie mozliwe. Rozumiem, ze oba Rzqdy osiqgnely 


nizej ustal Po ienie. R iem takze, ze niniejsze P jeni 








nie dotyczy zagadniefi zwalczania hatasu lub wymogéw w zokresie walki 
z zanieczyszczeniem, 


1, Niniej Po jeni Antes sie do tych wy robéw lotmiczych 











wymienionych w Zelgezniku do nini , ktére uzyskaly 
Swiadectwo zdatnogci do lotéw lub zostaly sutetinieene prnez Paristwo 
eksportujqce i importujqce. w praypadku k i osci i po i 
uzgodnieniu przez strony niniejszego P ienia, Zatgeznik moze  byé 





zmieniany od czasu do czasu. 


2. Jezeli wiasciwe wladze lotnicze Pafistwa eksportujqcego uznajq, 
ze wyréb wykonany w tym Paristwie spetnia stosowane przez nie prowa, przepisy 
i wymagania, jak réwniez inne dodoth ymagania, ktére e mogg byé okreslone 
przez Padstwo importujqce zgodnie z ustepem 3 ni ego Pi albo 
stosowane prawa, przepisy i wymagania "aristwa importujacego, zgloszone przez 
Pafstwo importujgce jako obowiqzujqce w danym przypadku, wéwezas Paristwo 
importujqce przyzna swiadectwu zdatnosci do lotu taki stopiefi waznosci, jaki 
przyznaloby swiadectwu wydanemu praez wlasne wlatciwe whodze lomicze 
zgodnie ze swymi stosowanymi p + przep i wymag i. 











Jego Ekscelencja 


Henry A. Kissinger 
Sekretarz Stanu 
Washington,D.C. 
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3. Wlasciwe wladze lotnicze Paristwa importujqcego majq prawo 
uzaleznienia uznania kazdego swiadectwa zdatnosci do lotu wydanego przez 
wlasciwe wladze lotnicze Paristwa eksportujqcego, od spetnienia przez wyréb 
dodatkowych wymog6w , ktére Paristwo importujqce uzna za konieczne dia 

via posiadania przez wyréb poziomy bezpieczefistwo réwnorzednego 
z ‘poziomem bezpieczeristwa ustalonym w ych Pp h, przepisach 
i wymaganiach, ktére miatyby zast nie do p ych wyrobéw produkowanych 
w Pafistwie importujacym. Wlasciwe wiadze lotnicze Paristwa importujqcego bedq 
informowaly niezwtocznie wlasciwe wladze Paristwa eksportujqcego o wszelkich 
tego rodzaju dodatkowych wymaganiach. 











4. Wlasciwe wiadze lotnicze kazdego Umawiajqcego sie Paristwa 
bedq przekazywaly pene informacje wlasciwym wladzom lotniczym drugiego 
Umawiajqcego sie Paristwa o wszelkich obowiqzkowych zmianach dotyezqcych 
zdatnosci do lotéw oraz przegiqdach specjalnych, ktére uznajq one za konieczne 
w odniesieniv do wyrobéw importowanych lub eksportowanych, do ktérych ma 
zastosowanie niniejsze Porozumienie. 





5. Wlasciwe wiadze lotnicze Paristwa eksportujqcego udzielq pomocy 
wlasciwym wladzom lotniczym Pafistwa importujqcego w celu ustalenia, czy 
wprowadzone do wyrobéw produk ych w Pafistwie eksportujqgcym powazne 
zmiany konstrukcyjne oraz wykonane znaczne naprawy, przeprowadzone pod 
nadzorem eau te wlodz lotniczych Paristwa impertujqcego zgodne sq z prawem, 

, W oparciu o ktére wyréb uzyskal pierwotne swiadectwo 
zdatnosci do lotow lub sectat zatwierdzony. 








6. Wiasciwe wiadze lotnicze kazdego Umawiajqcego sie Paristwa 
bedq na biezqco informowaly wiaiciwe whodze lomicze drugiego Umawiajacege 














sie Pafistwa o wszelkich st ych p h, przep i wymaganiach w ich 
Pafistwie. 

7. WwW przypadku rozbietnosci w he nana praw, przepiséw lub 
wymagofi qcyct h sie do yd iadectw zdatnosci do lotéw lub 
zatwierdzefi zgodnie z ieniem, bedzie uznana joko 
fozstrzygajqca interpretacja = haa wiodz lotniezych | Umawiajacego sig 
Pafistwa, ktérego prawa, przepisy lub wymagania sq p Pp ji. 

8. Dla celéw niniejszego Po ienia okreslenie : 





Sant 
—— 


a/ “Wyroby" - oznacza statek powietrzny, silniki, smigta i osprzet 
w Zelgcznikh 








b/ “Statek ietrzny" cywilny statek powietrzny dowolnej 
kategorii stosowany zeréwno dla coléw transportu publicznego lub do innych 
celéw oraz obejmuje zamienne i zmodyfikowane czesci do tego statku. 


c/ "Silniki" - oznocza silniki przewidziane do zabudowy na statku 
powietrznym okreslonym w punkcie b/ i obejmuje osprzet silnika oraz zamienne 
i zmodyfikowane czesci do tych silnikéw - 
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d/ “Smigta" oznacza smigia przewidziane do zabudowy na statku 
powietrznym okreslonym w punkcie b/ P obejmuje zamienne i zmodyfikowane 
eze¢sci do tych smigiel. 


e/ “Osprzet" oznacza katdy przyrzqd, wyposazenie, mechanizm, 
aporature lub agregat uzyty lub przewidziany de uzycia dla obstugi statku 
powietrznego w locie, ktéry jest w nim zabudowany, przewidziany do zabudowo- 
nia lub stanowiqcy dodath wy posazenie statku powietrznego okreslonego 
w punkcie b/, ale nie stanowi czesci konstrukcji platowca, silnika lub émigta 
i obejmuje zdmienne i zmodyfikowane czesci do tego osprzetu. 





£/ "Wyprodukowany w jednym Umawiajqcym sie Pafistwie" oznacza, 
ze wyrdéb lub zespét jako catosé jest wykonany w Paristwie eksportujqcym 
z zastrzezeniem, ze mogq byé uzyte czesci wyrobu wykonanego w Paristwie, 
z kt6rym Paristwo importujqce nie posiada odpowiedniego dwustronnego 

Nia © uz iu Swiedectw zdatnosci do lotéw, po uzyskaniu zgody 
od Pafistwa importujacego; zgoda taka udzielana bedzie dia kazdego przypadku 
oddzielnie. 








g/ “Stosowane prawa, przepisy i wymagania” 


i/ __ te prawa, przepisy i wymagania dotyczqce zdatnosci do lotéw, ktére sq 
obowigqzujqce w dniu wystqpienia wytwércy o uznanie wyrobu za zdatny 
do lotu w Paristwie importujqcym, lub 


iif _w odniesieniv do wyrob6w biezqco produkowanych, te wymagania zdatnosci 
do lotéw obowigzujqce od daty ostatniej zmiany wymagari zdatnosci do 
lotéw, ktérych sto ie byto wymagane przy wydawaniu §wiadectw 
zdatnogci wyrobu w Paristwie eksportujqcym lub te wymagania zdatnosci 
do lotéw Pafistwa importujqcego stosowane do wydania fwiadectwa 
zdatnosci dia podobnego wyrobu wydanego wedtug wymagati zdatnos ci 
do lotéw, obowiqzujqce w tym samym czasie, lub 





lii/ w odniesieniu do wyrobéw juz nie produk ych, takie wymag: 
zdatnosci do lotéw, ktére wlasciwe wiladze lotnicze Paristwa importujqcego 
uznajq za odpowiednie w poszczegélnym przypadku, oraz 





h/ “Wiesciwe wiadze lotnicze" oznacza wiadze, ktére zgodnie 
z prawami danego Umawiajqcego si¢ Paristwo sq odpowiedzialne za orzekanie 
© zdatnosci do lotéw cywilnych wyrobéw lotniczych i czesci skladowych tych 
wyrobéw. 


9. Wiasciwe wiadze lotnicze kazdego Umawiajacego sie Pafistwa 
bedq podejmowaly wspéine przedsiewziecia, ktére uznajq za koniecene 
w odniesieniu do procedury wprowadzenia w zycie niniej i 
i dla unikniecia zbednej oceny zdatnosci, przeprowadzenia eho préb i 
obliczefi. 





10. Kazde Umawiajqce sig Poristwo przekaze drugiemu Umawiajqcemu 
sig Paristwu informacje jakie wlodze nalezy uwazaé za jego wlasciwe wladze 
lotnicze. 


pr 








¥ 
¥ 
f 


Poland—Airworthiness—N ov. 8, 1976 3889 








11. Kazde Umawiajqce sie Pafistwo moze wypowiedzieé niniejsze 
Porozumienie pod warunkiem zawiadomienia drugiego Paristwa o takim zamiarze 
w drodze pisemnej notyfikacji z wyprzedzeniem nie krétszym niz szesé miesiecy. 

12. Niniejsze Porozumienie uchyla i zastepuje Porozumienie miedzy 
obydwoma Rzqdami o wzajemnym uznawaniu wainosci swiadectw zdatnosci do 
lotéw, zawarte w drodze wymiany not w Waszyngtonie, dnia 16 wrzegnio 1965 roku 
oraz dnia 27 wrzesnia 1965 roku. 

Po otrzymaniu noty od Jego Ekscelencji stwierdzajqcej, te powyzsze 
postanowienia zostaly zaakceptowane przez Kzqd Polskiej Rzeczypospolitej Ldowej, 
Rzqd Stanéw Zjednoczonych Ameryki uzng, ze niniejsza nota i Pana odpowiedé 
na niq stanowiq porozumienie w sprawie migdzy naszymi obydwoma Rzqdami, 
ktére wejdzie w zycie z datq Pana odpowiedzi. 

Prosze przyjqé Ekscelencjo, ponowne zapewnienie o moim najwyzszym 


powazaniu". 


Mam zaszczyt zakomunikowaé zgode mego Rzqdu na powyésze 
i przyjqé propozycie Ekscelencji, aby przytoczona wyZzej nota oraz niniejsza 
odpowied2 na niq stanowily porozumienie w sprawie, ktére wejdzie w zycie 


w dniu dzisiejszym. 


Korzystam z okazji, aby ponowié Ekscelencji wyrazy wysokiego 


powazania. 


ai 
é - 
Witold Trqampczy fiski 
Ambassador 
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Zalgeznik 


WYROBY Z POLSKI: 


A. Zaprojektowune i wyprodukowane w Polsce cywilne szybowce oraz 


zamienne i zmodyfikowane czefci do tych szybowcéw. 


B. Wyprodukowane w Polsce silniki tlokowe 1000 KM lub mniej, 
z towarzyszqcymi smiglami i agregotami oraz zamienne i zmodyfikowane czesci 


do tych silnikéw. 


C. Male samoloty o maksymalnym ciezarze startowym 12.500 funtéw 
lub mniej oraz zamienne i zmodyfikowane czesci do tych samolotéw, 
wyprodukowane | zaprojektowane w Polsce lub w Stanach Zjednoczonych lub 
w innym Pafistwie, z ktérym Stany Zjednoczone posiadajq dwustronne porozumienie 
© uznawaniu swiadectw zdatnosci do lotéw obejmujqce te samoloty, z zastrzezeniem, 
iz w tym ostatnim przypadku odpowiedzialnosé za nadzér nad projektowaniem 


spoczywa na Polsce. 
WYROBY ZE STANOW ZJEDNOCZONYCH, ICH TERYTORIOW | POSIADLOSCI 


Zaprojektowane i wyprodukowane w USA statki powietrzne, silniki, 


smigta i osprzet. 








b 
t 
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Translation 


EMBASSY OF THE POLISH 
PEOPLE’S REPUBLIC 
WASHINGTON, D.C. 


NoveEMBER 8, 1976 


EXCELLENCY: 
I have the honor to acknowledge the receipt of Your Excellency’s 
note dated November 8, 1976, which reads as follows: 


[For the English language text, see pp. 3882-3885. | 


I have the honor to inform Your Excellency that my Government 
agrees with the contents of the above-mentioned note, and accepts 
Your Excellency’s proposal that the above note and this reply shall 
constitute an agreement between our two Governments which shall 
enter into force on this date. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


Wiro_p TRAMPCZYNSKI 
Ambassador 


His Excellency 
Henry A. KIssINGER, 
Secretary of State, 
Washington, D.C. 
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ABU DHABI 


Collecting and Conserving Water Supplies 
From Surface Runoff 


Agreement signed at Abu Dhabi July 10, 1976; 
Entered into force July 10, 1976. 
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AGREEMENT 
between 
THE GOVERNMENT OF THE EMIRATE OF ABU DHABI 
and 
THE GOVERN MENT OF THE UNITED STATES OF AMERICA 
for the 
SERVICES OF THE BUREAU OF RECLAMATION - DEPARTMENT OF THE INTERIOR 
of the 
UNITED STATES OF AMERICA 
for 
TECHNICAL ASSISTANCE IN CONNECTION WITH A PROJECT FOR 


COLLECTING AND CONSERVING WATER SUPPLIES FROM SURFACE RUNOFF 


Whereas the Government of the Emirate of Abu Dhabi, hereinafter referred to as the 
GOVERN MENT, has requested the Bureau of Reclamation, an agency of the Department of the 
Interior, Government of the United States of America, hereinafter referred to as RECLAMATION, 
to provide certain technical services, the details of which are given in Schedule A, for its 


project for collecting and conserving water supplies from surface runoff; 


Whereas RECLAMATION has previously provided technical assistance in connection 
with the said project, and the GOVERNMENT has determined that it would be in its best 


interests to request RECLAMATION to provide further assistance; 


Whereas the GOVERNMENT desires to enhance its capabilities to perform the types 


of work which are to be accomplished for the project: and 


1 
Whereas RECLAMATION , pursuant to the Act of Congress of June 17, 1902 (32 Stat. 388) [ ] 
and acts amendatory thereof or supplementary thereto, hereinafter referred to as the 
2 
RECIAMATION laws, and other acts of the Congress, particularly Public Law 195, 87th Congress, [ ] 


has the authority and capability to provide the said services. 





*43 U.S.C. § 1457. 
*75 Stat. 424; 22 U.S.C. § 2151 note. [Footnotes added by the Department of 
State.] 
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NOW THEREFORE the GOVERNMENT and RECLAMATION agree as follows: 


ARTICLE I 


RECLAMATION AGREES TO PROVIDE SERVICES 








.. Subject to the Terms of Conditions hereinafter contained, RECLAMATION agrees to pro- 


vide technical services to the GOVERNMENT as detailed in Schedule A. 


3. RECLAMATION shall for the benefit of the Government keep accurate and systematic 
accounts and records in respect of services in such form and detail as is customary in its 
normal engineering practice and shall make such records and accounts available to the 
GOVERNMENT. RECLAMATION shall furnish to the GOVERN MENT all the information related 


to the services requested by the GOVERNMENT from time to time. 


ARTICLE II 





DOCUMENTS FORMING PART OF THIS AGREEMENT 





The following documents shall form part of this Agreement: 
Schedule A - Terms of Reference 
Schedule B - RECLAMATION'S Time Schedule 
Schedule C - RECLAMATION’S Personnel and Estimate of Costs 


Schedule D - Financial Procedures 
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ARTICLE 111 








OBLIGATION OF RECLAMATION 
1. RECLAMATION shall carry out the services to the extent that funds are advanced by 
th JOVERN MENT as hereinafter provided and shall make available such personnel, equip- 
,a facilities as may be required to carry out a program of technical services on 














t ti , planning, and design, and will perform such related technical services as 
are required by the VERN MENT in connection with the duties referred to in Schedule A of 
tl Agreement for the collection and conservation of water supplies from surface runoff 
fr t in the United Arab Emirates, provided that such services by RECLAMATION 
t vith or superse its work under its domestic programs. 

2. The GOVERNMENT shall designate a senior member of its staff to provide liaison 
bet RECL N's personnel and the ° his designated officer will be 
the pr i point of contact between RECLAMATION 's personnel and members of the 

NMENT, However, frequent informal contact between RECLAMATION 's personne! ard 

‘ the GOVE NT will be main ed as necessary to ensure efficient per- 
forr N's services. 
Re RECLAMATION shall provide suitable qualified specialists, either from RECLAMATION 
or fr ther United States Government agencies, to carry out the project as specified in 
S A. Schedule B specifies the personnel to be provided by RECLAMATION and the 
period f the assignment to the project specified in Schedule A. Addition or substitution 
of per n may be made by mutual agreement between RECLAMATION and the GOVERN MENT, 
4. RECLAMATION 's personne! will include personnel who are assigned to work in the 


United Arab Emirates as resident personnel as well as personnel on short-term assignments 


as detailed in Schedule B. 
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° RECL i F i l ce ary ical backst and 
other ser r ¢ r to coms nt s 1 t th s f 

' 

\ it r r IT cla ta ae trative t topr hal provid 

- 
6. p 3 MENT, RE IN shall provide technical training i 
the t at to certain of its t cal pg 1 who may from tine to time be d j- 
nated by t E h T iw be ac t in advance by RE A N t 
their qu ati e cations for training v + sbmitted thr if ic 
chanr t for th iministrative arrangement RECLAMATION, before determinir 
the scor le th, a type of training duties to t ertaken by such training 
partici ts, will confer > GOVERNMENT. Nothing, however, shall preclude the 
GOVERN MENT from sending to RECLAMATION persons to confer with RECLAMATION officials 





on speci pr ems c cerning the project as detailed in Schedule A and these persons would 
not be considered as trainees for purposes of cost as mentione 6 of Article IV, } 
living accommodation will be furnished to the said trainees nor will they be f nt 





by the U 





r by RECLAMATION for salaries, subsistence, lodging, travel, or 





other expenses, 





SLAMATI 





N shall in addition provide on-the-job training to the GOVER 
. : 


technical personnel who may be assigned to work as counterparts to RECLAMATION's resident 


personnel in the United Arab Emirates, Such training shall be at no extra cost to the 





GOVERN MN 
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ARTICLE IV 


OBLIGATIONS OF THE GOVERN MENT 





l. The GOVERNMENT shall pay RECLAMATION: 

a. in respect of RECLAMATION's personnel assigned to perform services in the United 
Arab Emirates under this Agreement, salaries, allowances, and per diem in accord- 
ance with prevailing United States Standardized Regulations as applicable to 
Government Civilians, Foreign Areas, and as certified by RECLAMATION, All 
salaries dna allowances payable shall be calculated on the basis of the periods 
of time actually spent on the project including travel time, annual, sick, and home 
leave (where applicable), granted in accordance with prevailing regulations cover- 
ing United States Government personnel on overseas assignments. In addition to 
the above, housing and utilities equivalent to living quarters available to other 
United States Government personnel of similar grade and class, shall be made 
available to RECLAMATION personnel assigned to the project. 

b. ail cost in respect of services performed by RECLAMATION's office in Denver. 
Such cost shall be computed in the same manner as for work performed on 
RECLAMATION projects and shall be certified by RECLAMATION. 


c. & special annual overhead charge according to the following schedule: 








Charge to Project Overhead Charge 
4.8. $ U.S, $ 
Up to $5,000 $ 500 
$5,000 to $50,000 10% 
$50,000 to $125,000 8% but not less than $5,000 
Over $125,000 $10,000 
2. The GOVERNMENT shall in addition pay RECLAMATION in respect of such other 


expenses as are necessary and justifiable for the execution of the project comprising: 
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a. cost of economy class air passage or the actual cost of the passage, whichever is 


the lesser, by the most direct route to and from home duty station to the U.A.E, 





1 on their first arrival to the United Arab Emirates 





SLAMATION's perso 


and on their departure from the United Arab Emirates upon the completion of their 








assignm ; 
b, in respex f RECLAMATION '‘s perso: l assigned to perform services under this 
Agreement for one year or longer; 
i. cost of economy class air passage or the actual cost of the passage, whichever 
is the lesser, by the most direct route to and from home duty station to the 


U.A.E. for the wives and children of such personnel, under the age of 21, 
once only on their arrival in the United Arab Emirates, and once only on 


parture from the United Arab Emirates. The wife's and children's 





stay in the United Arab Emirates shall have been for not less than sixty (60) 


consecutive days to qualify for such passage. 

ii. cost of shipment of household effects and one automobile in accordance with 
prevailing regulations covering United States Government personnel on over- 
seas assignments. The GOVERNMENT will assure that all necessary house- 


hold applisnces and basic furniture will be provided. 


3. American employees of RECLAMATION. who are assigned to perform services under 

this Agreement will be considered attached to the Embassy of the United States of America 

in the United Arab Emirates and they and their dependents in the United Arab Emirates shall 
be entitled to the privileges and immunities accorded to personnel of the Embassy of com- 
parable rank and category. 

4. The GOVERN MENT will provide adequate counterpart staff, both professional and non- 


professional, to support RECLAMATION personnel in performance of their work and for such 
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on-the-job training as the GOVERNMENT may desire, The numbers and disciplines of 
such counterpart staff shall be determined by mutual agreement between RECLAMATION's 
personnel and the designated officer. he GOVERN MENT will provide RECLAMATION ‘s 
personne] who are assigned to perform services under this Agreement office space, 


clerical staff, local transport, and any specialized equipment necessary for the efficient 


performance of their services. 


6. The GOVERNMENT shall provide, or contract for, topographic mapping, aerial photo- 
graphs, and geologic drilling for damsite foundation and aquifer investigations as deter- 


mined to be required during the course of the study. 





6. Should the GOVERN MENT desire to send its technical personnel to RECLAMATION for 
training in the United States, a fixed fee according to the following schedule shall be paid 
to RECLAMATION for each participant so assigned, For a period up to 4 months, U.S, $60 
per business day per person or per group up to a maximum of 4 persons following the same 


progran 3-7 months, U.S. $3,000 per person; 8-12 months, U.S. $3,600 per person, 


7. The GOVERN MENT shall undertake: 

a. to make arrangement for RECLAMATION's personnel promptly to be provided with any 
necessary entry and exit visas, residence permits and travel documents required 
for their stay in the United Arab Emirates; 

b. to facilitate the issue of all necessary permits and authorizations for carrying out 


the servic 





c. in respect of RECLAMATION's personnel assigned to work in the United Arab Emirates 
under this agreement who may be subject to personal income tax both in the United 
States and in the United Arab Emirates to reimburse such RECLAMATION personnel 
for any income tax actually paid by them to the GOVERN MENT in respect of earnings 


accruing for work done under this Agreement. 
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ARTICLE V 


OWNERSHIP OF DOCUMENTS 


2. All drawings, maps, reports, specifications, calculations, and relevant technical 
data compiled or prepared by RECLAMATION 's personnel in the course of performing the ser- 


vices under this Agreement shall be the sole property of the GOVERNMENT. 


ARTICLE VI 


TERMINATION OF AGREEMENT 





1. Work under this agreement is deemed to have commenced on the first day of January, 
1976, and the Agreement shall be valid up to June 30, 1978, Any extension of time beyond 
this period on account of additional work required by the GOVERNMENT which will affect the 


overall costs shal] be by mutual agreement between the GOVERNMENT and RECLAMATION. 


2. This Agreement may be terminated or suspended in whole or in part for a definite or 
indefinite period by either party by giving to the party ninety (90) days written netice of such 
termination or suspension. In the event of termination or suspension by either party, any 
balance of funds then unexpended or not committed for expenditure which have been ad- 
vanced pursuant to Schedule D of this Agreement shall be returned to the GOVERN MENT or 


the GOVERN MENT shall be billed for any monies due as the case may be. 


3. Both parties have agreed that this agreement does not require ratification. 


ARTICLE VII 


NOTICE 


Any notice or request required or permitted to be given or made under this Agreement 


shall be in writing. Such notice or request shall be deemed to be duly given or made when it 
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shall have been delivered by hand, mail, or cable to the party to which it is required 
to be given or mailed to such party's address specified below, or at such uther address 
as the party shall have specified in writing to the party giving such notice, or making 


such request. 


Done at Abu Dhabi in four original copies in Arabic and English. Both versions are 


authentic and in case of difference as to interpretation, the English text should be overriding. 


FOR THE GOVERN MENT: 


FOR RECLAMATION: Ambassador of the United States 
P. O. Box 4009 
Abu Dhabi 
United Arab Emirates 


IN WITNESS WHEREOF the parties hereto have signed and executed this Agreement 
effective the date of the last signature hereafter. 


Government of the 
United States of America 


Date Lees 40, (976 ay Me , ade Cy 





Ambassador 


Government of the 
Emirate of Abu Dhabi 


a 4 
Date _July 10, 1976 By Hg, 


Suroor Bin" Mohammed Al Nahayan 
Chairman, Presidential Court 








* Michael Sterner. [Footnote added by the Department of State.] 
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1. 


SCHEDULE A 


TERMS OF REFERENCE 


The Bureau of Reclamation, Department of the Interior, United States of America, 


pursuant to the objectives stated in the prefatory clauses of the Agreement shall provide 


the services of personnel, home based as well as assigned to work in the United Arab 


Emirates, for varying periods for the purposes of implementing the following terms of 


reference: 


a. 


to carry out a complete technical feasibility design study for collecting and con- 
serving the waters from surface runoff in the UAE, including foundation, material 
investigations, geological and hydrological studies; prepare designs, specifica- 
tions and cost estimates for the construction of dams and storage or groundwater 
recharge facilities; determine water supplies available for agriculture and domes- 
tic uses. 

to prepare in consultation with the GOVERN MENT training programs for its selected 


technical personnel for training in the United States and provide such training. 


The terms of reference shall also include: 

reviewing all available hydrometeorological, geological, hydrological, hydro- 
geological and other relevant data; reviewing existing reports on or affecting 

the proposal; and detailing a program for the collection of such supplementary 

data as are necessary. 

evaluating the effects of the construction of whatever schemes that may be recom- 
mended on the water potential of the various underground water acquifers which are 


presently utilized for various purposes, 
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SCHEDULE B 


RECLAMATION 








This schedule shows RECLAMATION’ 





rforming the services described in 


Preliminary Coordination 
Activities 


Water Supply Studies 
Ground Water Studies 
Design Flood Studies 


Sediment and Tailwater 
Studies 


Field Engineering Studies 
Geological Studies 
Foundation Exploration 
Plan Formulation Designs 
Designs, Specifications, 
Cost Estimates and 


Other Tender Documents 


Design Report 


TIME SCHEDULE 


st 





»d time schedule for 
hedule A, Terms of Reference. 





Approximate Dates 
Begin Complete 
July 1976 Sept. 1976 
Sept. 1976 Dec. 1976 
Sept. 1976 Feb. 1977 
Jan, 1977 March 1977 
March 1977 April 1977 


Sept. 1976 
Nov. 1976 
Dec. 1976 


Jan. 1977 


April 1977 


Sept. 1977 


Nov, 1976 
Feb, 1977 
Feb, 1977 


March 1977 


Aug. 1977 


Dec, 1977 
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SCHEDULE C 








SUMMARY OF ESTIMATED COSTS 





U.S. $ 
Design Report 293,795 
Special Training of 
United Arab Emirates 
Personne! in the United 
States of America 1 14,400 
Total 308,195 


Y Estimated at 4 employees for 12 months each - 
4 x $3,600 = $14,400 (specific dates of training 
not yet determined). 
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SCHEDUL 


5 





FINANCIAL 





1. Within sixty (60) days after signature of the Agreement, the GOVERNMENT shall 
advance to the Bureau of Reclamation, Department of the Interior, Washington, D.C. 20240, 
in United States dollars the total of the estimated cost of work to be performed under this 


Agreement during the life of the Agreement as shown on the attached budget estimate. 


2. RECLAMATION will draw upon this advance for costs of RECLAMATION personnel and 
services as provided herein, RECLAMATION shall submit to the GOVERNMENT quarterly 
statements of transfers or withdrawals from this account. RECLAMATION may as required 
furnish a revised estimate of funds required to complete the duties to be performed under 

this agreement and to maintain an adequate working fund for its expenses, The GOVDRNMENT 
shall advance United States dollars equal to the revised estimate within sixty (60) days after 
receipt of the revised estimate. The failure of the GOVERNMENT to advance additional sums 
of money in accordance with the foregoing provisions may result in cessation of work by 
RECLAMATION until said additional sums have been advanced, PROVIDED also that at the 
end of the project any balance of funds unexpended or not committed for expenditure shall 


be returned to the GOVERNMENT, 
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MULTILATERAL 


Conservation of Polar Bears 


Agreement done at Oslo November 15, 1973; 

Ratification advised by the Senate of the United States of 
America September 15, 1976; 

Ratified by the President of the United States of America 
September 30, 1976; 

Ratification of the United States of America deposited with the 
Government of Norway November 1, 1976; 

Proclaimed by the President of the United States of America 
November 26, 1976; 

Entered into force with respect to the United States of America 
November 1, 1976. 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 

The Agreement on the Conservation of Polar Bears was open for 
signature at Oslo from November 15, 1973 to March 31, 1974, and 
was signed on behalf of the United States of America on November 15, 
1973, a certified copy of which Agreement, in the English and Russian 
languages, is hereto annexed; 

The Senate of the United States of America by its resolution of 
September 15, 1976, two-thirds of the Senators present concurring 
therein, gave its advice and consent to tlie ratification of the Agree- 
ment; 

The President of the United States of America ratified the Agree- 
ment on September 30, 1976, in pursuance of the advice and consent 
of the Senate; 

The United States of America deposited its instrument of ratifica- 
tion on November 1, 1976, in accordance with the provisions of 
Article X of the Agreement; 

The Agreement entered into force for the United States of America 
on November 1, 1976; 


TIAS 8409 (3918) 








27 UST] Multi.—Polar Bears—Nov. 15, 1973 3919 





Now, THEREFORE, I, Gerald R. Ford, President of the United States 
of America, proclaim and make public the Agreement, to the end that 
it shall be observed and fulfilled with good faith on and after Novem- 
ber 1, 1976, by the United States of America and by the citizens of 
the United States of America and all other persons subject to the 
jurisdiction thereof. 

IN TESTIMONY WHEREOF, | have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this twenty-sixth day of November 

in the year of our Lord one thousand nine hundred seventy- 

[sEAL] six and of the Independence of the United States of America 

the two hundred first. 


GERALD R. Forp 


By the President: 
CuarLes W Ropinson 
Acting Secretary of State 
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AGREEMENT 
ON 


THE CONSERVATION OF POLAR BEARS 


COrJAWEHME 


0 
COXPAHEHVMM BEJHX MEZBEIEA 
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THe GoverNnMENTs of Canada, Denmark, Norway, the Union of 
Soviet Socialist Republics, and the United States of America, 

RecoGnizine the special responsibilities and special interests of 
the States of the Arctic Region in relation to the protection of the 
fauna and flora of the Arctic Region; 

Recoenizine that the polar bear is a significant resource of the 
Arctic Region which requires additional protection; 

Havine peEcipEp that such protection should be achieved through 
co-ordinated national measures taken by the States of the Arctic 
Region ; 

Desrrin@ to take immediate action to bring further conservation 
and management measures into effect; 

HAVE AGREED AS FOLLOWS: 


ARTICLE I 


1. The taking of polar bears shall be prohibited except as provided 
in Article III. 

2. For the purpose of this Agreement, the term “‘taking’’ includes 
hunting, killing and capturing. 


ARTICLE II 


Each Contracting Party shall take appropriate action to protect 
the ecosystems of which polar bears are a part, with special attention 
to habitat components such as denning and feeding sites and migration 
patterns, and shall manage polar bear populations in accordance with 
sound conservation practices based on the best available scientific 
data. 


ARTICLE III 


1. Subject to the provisions of Articles II and IV, any Contracting 


Party may allow the taking of polar bears when such taking is carried 
out: 


(a) for bona fide scientific purposes; or 


(b) by that Party for conservation purposes; or 

(c) to prevent serious disturbance of the management of other 
living resources, subject to forfeiture to that Party of the skins 
and other items of value resulting from such taking; or 

(d) by local people using traditional methods in the exercise of their 
traditional rights and in accordance with the laws of that Party; 
or 

(e) wherever polar bears have or might have been subject to taking 
by traditional means by its nationals. 


2. The skins and other items of value resulting from taking under 
sub-paragraphs (b) and (c) of paragraph 1 of this Article shall not be 
available for commercial purposes. 
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ARTICLE IV 


The use of aircraft and large motorized vessels for the purpose of 
taking polar bears shall be prohibited, except where the application of 
such prohibition would be inconsistent with domestic laws. 


ARTICLE V 


A Contracting Party shall prohibit the exportation from, the 
importation and delivery into, and traffic within, its territory of polar 
bears or any part or product thereof taken in violation of this 
Agreement. 

ARTICLE VI 


1. Each Contracting Party shall enact and enforce such legislation 
and other measures as may be necessary for the purpose of giving 
effect to this Agreement. 

2. Nothing in this Agreement shall prevent a Contracting Party 
from maintaining or amending existing legislation or other measures 
or establishing new measures on the taking of polar bears so as to pro- 
vide more stringent controls than those required under the provisions 
of this Agreement. 

ARTICLE VII 

The Contracting Parties shall conduct national research pro- 
grammes on polar bears, particularly research relating to the con- 
servation and management of the species. They shall as appropriate 
coordinate such research with research carried out by other Parties, 
consuit with other Parties on the management of migrating polar 
bear populations, and exchange information on research and manage- 
ment programmes, research results and data on bears taken. 


ARTICLE VIII 
Each Contracting Party shall take action as appropriate to pro- 


mote compliance with the provisions of this Agreement by nationals 
of States not party to this Agreement. 


ARTICLE IX 


The Contracting Parties shall continue to consult with one another 
with the object of giving further protection to polar bears. 


ARTICLE X 


1. This Agreement shall be open for signature at Oslo by the 
Governments of Canada, Denmark, Norway, the Union of Soviet 
Socialist Republics and the United States of America until 31st 
March 1974. 

2. This Agreement shall be subject to ratification or approval by 
the signatory Governments. Instruments of ratification or approval 
shall be deposited with the Government of Norway as soon as possible. 

3. This Agreement shall be open for accession by the Governments 
referred to in paragraph 1 of this Article. Instruments of accession 
shall be deposited with the Depositary Government. 
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4. This Agreement shall enter into force ninety days after the 
deposit of the third instrument of ratification, approval or accession. 
Thereafter, it shall enter into force for a signatory or acceding Govern- 
ment on the date of deposit of its instrument of ratification, approval 
or accession. 

5. This Agreement shall remain in force initially for a period of 
five years from its date of entry into force, and unless any Contracting 
Party during that period requests the termination of the Agreement 
at the end of that period, it shall continue in force thereafter. 

6. On the request addressed to the Depositary Government by any 
of the Governments referred to in paragraph 1 of this Article, con- 
sultations shall be conducted with a view to convening a meeting of 
representatives of the five Governments to consider the revision or 
amendment of this Agreement. 

7. Any Party may denounce this Agreement by written notification 
to the Depositary Government at any time after five years from the 
date of entry into force of this Agreement. The denunciation shall 
take effect twelve months after the Depositary Government has 
received the notification. 

8. The Depositary Government shall notify the Governments 
referred to in paragraph 1 of this Article of the deposit of instruments 
of ratification, approval or accession, of the entry into force of this 
Agreement and of the receipt of notifications of denunciation and 
any other communications from a Contracting Party specifically 
provided for in this Agreement. 

9. The original of this Agreement shall be deposited with the 
Government of Norway which shall deliver certified copies thereof 
to each of the Governments referred to in paragraph 1 of this Article. 

10. The Depositary Government shall transmit certified copies 
of this Agreement to the Secretary-General of the United Nations 
for registration and publication in accordance with Article 102 of the 
Charter of the United Nations.["] 


1TS 998; 59 Stat. 1052. 
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IIlpapuTerbctBa JjIanun, Kanagy, Hopseruu, Consa 
Copetckux Counasuctuyeckux PecnyOumk u CoermHen- 
HX litatoB AMepuxn, 


Npu3kHaBan OCOGy OTBETCTBeHHOCTL M OCOOHe MHTe- 
pech rocyyapcTB apkTMyeckoro paioHa B OTHOMeHHM 
3aluTH day uM @AOpH apKrMuecKoro paiiona; 


NPM3Habaa, YTO Cenul MeABEIb ABAACTCA BakHUM 
BUAOM pecypcoB apktuyYecKoro paiioHa, KOTOPpH Hyxya- 
CTCA B JONONHUTENLHOK Saute; 

peuwmMB, UTO Taka SaliliTa FONxHAa OHTA OGecneveHa 
NOCPCXCTBOM KOOPIMHMPOBAHHHX HAl“OHANBHEX MepPOMpHaA- 
THK TocysapcTB apKTuyecKoro paiiona; 

Kean HESAMeCLAUTCAbHO MPMHATL MCP ANA OCymectT- 
BNCHUA TAAbHSLWiix MepONPNATHH MO COXpaneHIM HN pario- 


HaJBHOMY MCMOJbSOBaHHN; 


COrAacuANCh O HitxecrezynueM: 


Cratba I 


I. JoOwya Cenux mexBeye sanpemaetca, 3a MCKAD- 
weHveM Cay¥aeB, MpeycMoTpeHHHX B CTaTbe III. 


2. Jaa mene wactomyero Cornmawenua Tep.iH 
"yzoOnya" BKAMYAeT OXOTY, OTCTPpeA HM OTAOB. 
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Cratba I 


Kaxyzan u3 JoropapHsapulixca cropoH npvHumaet 
COOTBCTCTBYHIIlIe MEPH C WEALD SaUITH SKOCKCTeH, 
YACTBD KOTOPHX ABMAWTCA Gene uezBemu, yrenaa 
OcoOGoe BHIMaHMe TakuM KOMMOHeHTad MeCT OOKTaHMA, 
Kak Geploru, uecTa AOCHYM KopMa, a Takxe xapaKTepy 
MUrpaumm, M peryrupyeT MCNMOALSOBaHMe NONyAAuM Genoro 
MeXBeAA B COOTBETCTBUM C PAaNMOHAAbHOM NpakTuKo# oxpann, 
OCHOBAHHOM Ha HOBewmMHX HAayYHHX JayHuX. 


Cratba III 


I. C coOzpzeHuem nonoxenui ctatew Il u LY an6aa 
m3 JloroBapuiBanyuxca CropoH moxeT paspewaTB yJoOHnUy 
Oemux MeyBexel, Korga 9Ta JOOHYa OCyMeCTBAAReTCA: 


a/ AAA NOXAMHHO HaywHHX ere; ANGO 
6/ sto CropoHo B nemax coxpaHeHtia; Ando 


c/ JAA MipexorBpawexua cepbesHoro HapylieHua 
PalWMOHANbHOrO MCNOALSOBaHUA Zpyrux EMBHX PeCypCcoB, 
pM ycAovum nmepezaum stow Cropowe HKyp KM Apyrux 
WCHHHX MpeXMueTOB, NOAYYeHHNX B pesyAbTaTe ZOGHUN; AMUSO 


V/ MCECTHHM HAacCeJ@HMeM C MCIOABSOBAHHeHN Tpamuu“ou- 
HHX METONOB OXOTH B NMOpAyKe OCyifeCTBAeCHMA CEOMX Tpa- 
XMUMOHHEX MpaB H B COOTBETCTBMM C 3aKOHOWATeABCTBOM 
9TON CropoHH; “60 


e/ TaM, rye Genwe MexBeTM AOOHBAWTCA MAM MOTAN 


AOGHEATLCA TPARMUMOHHNUM CpeACTBaMM rpaxyananm stoi 
CropouHu. 
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2. likypk m Xpyrve weHHwWe NpeyMeTH, nomyYeHHHe 
B pe3yAbTaTe JOOKYM B COOTBETCTBMM C NOANYHKTamu 
"6" wu “c" mMyHKTa I HacTOAMmew CTaTbM, He MOryT OHTB 
MCIONB30BAHH B KOMMep¥YeCKMX WeNAx. 


Cratba LY 


SanperjaeTCA MCNOAbSOBAaHMe ANA ROOHUN CeruX 
MeBereh caMONeTOB M KPYMHX MOTOPHHX CYIOB, 3a MCKID- 
YeHNeM CAy¥aeB, KOrga OcyWecTBAeHMe Takoro sanpeleHnua 
OHNO OH HECOBMeCTMMO C BHYTPCHHUM SAKOHOZATeABCTBOM. 


Cratba Y 


JoropapuBanijaan CropoHa salpemaeT oKkCNOpT, maumopr 
M XOCTaBKy Ha CBOW TeEPpHTOPMH, & TakKze TOPFOBAD B 
npexemax cBoek TeppuTopuu Oenux MeZBereK uam NDOOK ux 
YACTH, MAM NOAYYEHHOM HS HMX MpOAyKuMM, TOOUTHX B 
HapyueHue HacTOsmero CormameHiua. 


Cratba YI 


I. Kazzaa us Joropapusangiuxca CropoH MpuHMMaeT 
MpeTBOPAeT B XMSHB TaKO€ BAKOHOXATeALCTBO M Apyrue 
MepH, KakMe MOTyT ONTL HEOOXOAMMH NA WeAeX OcywecTB- 
Reuia Hactoauero Cormauexia. 


2. Huyro B HacTOsmeM CormaweHMM He MpenaTcTByeT 
JoropapmBanuelica CropoHe COXpaHATh MAM MSMCHATS 
CyuecTBybyee SAKOHOAATCALCTBO MAM Apyrue MepH MIM 
NpMMMATh HOBHE MepH B OTHOWCHKM AOOMUM CeAHK MezBeTer 
C TeM, YTOOH OGecneywiTS COonee KECTKMM KOHTPOAb, Yeu 
9TO TpeOyeTCA B COOTBETCTBMM C NOAOXCHNAMM HacTOAyero 
CoraaueHua. 
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Cratba YII 


JorosapuBanwsieca Croponw OCyuIeCTBAAWT HaNMOHaNb— 
HH@ HayYHO-MCCAeELOBATeABCKHe Mporpamuw Mo MSyYeHuMD 
Genoro uezBeAA, B YACTHOCTM MCCNeqOBAHUA MO cOoxpaHeHUD 
M palMOHaAbHOMy MCMOAb3SOBAHMD 3TOTO Bua. OKM B COOTBeT- 
CTBYHUNX CyYasx KOOPAMHMPyHT Takue uccreqOBaHMA Cc UuccAe- 
AOBAHM GDI, MPOBOAUMHMM Ipyrunnt Croponauit, KOHCYALTUPYHTCA 
C HMMM MO BOMpOCaM payMOHAAbHOTO MCNOAbSOBaHNA Nonyraunit, 
MUrpupybuero OemoOro MeyBeAA MH OOMeHUBANTCA MH@Opuamier o 
mporpalaiax MCCAeLObaHM M UCNONBBOBAHUA UM pesyAbTaTax 
MCCHEROBAHA, a Takxe JAHHHMM O JOOHTHX MeBerAX. 


Crarnba YIII 


Kaxyan us JloropapuBanguxca CropoH B cOoOoTBeTCTByNyux 
CuyYanx MpMHMMaeT MePH B WeAAX COXelicTBUA coOAMLeHUD 
NOAOKeHM HacTORWero CormaweHia rpaxyanamu Trocyyapcts, 
He ABNANIIXCA YYACTHMKAMM HacTOamero Cornauenua. 


Cratba IX 


Joropapusanyueca CropoxH Mpozomxat KOHCYABTALIM 
Zpyr c ApyroM B wera OOecMeveHMA JalbHeiweH samuTH 
Oenmux MerBereh. 


Cratba X 


I. Hactosyee CormameHve OTKPHTO ANA NoyNMcanua 
B Ocno IIpasutentctBamm Jlanuu, Kanayqu, Hopperuu, Consa 
Copetckux Comianucruyeckux PecnyO6muk wu CoeqNHeHHEX 
litatosp Amepuxu yo SI mMapta 1974 Tr. 
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2. llactoawee CormaweHve noxrzexent patuduxayuu 
HAM OXOCpeHMD NoyNMcaBuNKM ero [IpasuTeAbCTBaMi. 
Pati@ukauMoOHHue FpaWMOTH WAM JOKYMeHTH OO OOOpeHun 
ClawbTCa Ha xpaHenne IIpasurenbcrBy HopBperum B BOSMOXHO 
Kparuaiiliii CDpoK. 


3. Hactosuwee CormamenHme OTKPHTO JIA NPMCOeyNHeHMA 
IipaButewbcTB, YNOMAHYTHX B MyHKTe I HacTOAWeli craTbu. 
JoxkyMeHTH O MpPMCOeAMHeEHMM CapTCA Ha xpaHeHue IpaBu- 
TeALCTBy-JenosuTapiw. 


4. Hacroswee CornmaweHve BCTymMT B CMmy Yepes 90 
yueli nocue claw Ha xpaHeHue TpeTbew parug@ukawnoHHon 
TpaMOTH MAM JOKyMeHTAa O06 OROOPeHMM MAM NpMCOeAMHeHMM. 
BnocieXcTBUK OHO BCTYNMT B CHAY ANA NOANMcaBWero ero 
MIM MpNcoexMHMBUeroca K HeMy IIpaBuTeABCTBa B JeHb 
cyaum Ha xpaneHwe ero paTug@ukayMoHHOi rpamoTH uAM 
ROKyMeHTAa OO OFOOPeHMM MAM NMpKCcoezMHeHMM. 


5. Hactosyee CornaueHie GyzeT OCTaBaTbCA B cune 
NepBOHAYaIbHO B TeYeHHe NATM AeT CO JHA BCTYNNeHMA ero 
B CMY M, CCAM HM OHA US JoroBapuBawpmuxca CTOPOH B 
TeveHve 3sTOTO cpoKa He NoTpedyet mpekpawenua elvictBug 
CornaweHua B KOHIG yKasaHHOrTO hepuoya, OHO OyzeT 
OCTaBaTLCaA B CMe M B JartbHewen. 


6. Ilo mpoct6e, HanpasreHnHow MpasuterabctBy-Jenosuta- 
pub WOM M3 IIpaBNTeABCTB, YNOMAHYTEX B NyHKTe I Hac- 
TOMel CTATLM, MPOBOXATCA KOHCYALTAUMM OTHOCHMTeEALHO 
CO3HBa COBeLIaHMA NpexcTaBpurene natu MpasutrezbcTs 
AA PaccuOTpeHHA BONpOCcoB O NepecuoTpe MAM USMeHEHUM 
HacTOswero CormaceHua. 
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7. In6an us CropoH MoxeT JCHOHCHpPOBaTBL HacTos- 
mee CorfaweHue NocpexcTBOM MUCLMeHHOTO yBeOMAeHHA 
Ipasurenbctba-Jenosutapua B AWGOe BpeMA NO ucTeYe- 
HMM NATH AeT CO AHA BCTYNNCHMA B CUNY HacTOAyero 
Cornauenia. JleHOHCallia BCTyNaeT B Cuay Ycpes ABeHaZ- 
WaTb MeCAlgB Nocze NoNyyeHia yBezommenua IIpapurerb~ 
cTBOM-JlenosTapuem. 


8. IlpaputenzbctTBo-Jenosutapui yBezonarnet Mpasu- 
TENLCTBA, YIOMAHYTHE B NyHKTe I HacTOaelt CTATLH, oO 
cyave Ha xpaHeH“e parTi@uKauMOHHEX TpaMoT, TOXYMeHTOB 
06 OXOOPeHMM MAM MpPMCOeAMHEHMM, BCTYNAeHuM B CHAy 
HacTOalero CortateHua, a Takxe O NOAyYeHUM yBeyoMNe- 
Huw O JCHOHCAIMM M NWONK Apyrux cooowmennii oT KaKoli- 
m6o JoroBapiBanuelica CIOpOHH, KOHKpeTHO NMpexycuotT- 
PeHHHX B HacTOaiem CormaweHun. 


9. Moxaunnuk nactoauero CornameHua chaetca Ha 
xpanenue IIpanureabctrsy Hoppermu, KoTopoe pasouner 
ero SaBepeHHHe KONMM KaxzoMy uo MpaBurezbcTs, ynoua- 
HYTHX B NyHKTe I HaCcTOAWeH CTaTbH. 


10. MpaputrenbctBo-Jlenosutapi HanpaBit saBepeH- 
HHe KOMNM HacToayero Cormawenua TeHepanrbxonuy cexpe- 
tap Opraxvsarun OOsexuHeHHUX Haun ana peructpammu 
M ONyOAMKOBAaHNA B COOTRETCTEMM CO cTaTbe 102 Yctasa 
OpraHusauun OOpeqMHeHHHX Haumii. 
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IN WITNESS WHEREOF the undersigned, being duly autho- 


rized by their Governments, have signed this Agreement. 


DONE at Oslo, in the English and Russian languages, 
each text being equally authentic, this fifteenth day 
of November, 1973. 


B YROCTOBEPEHUM YETO HuxenoynucaBumecr, RONKHHM O6pa3zoM 
Ha TO yNONHOMOUWUeHHHE CBOMMM [lpaBuTeNBCTBaMM, Nognucanm 
HacTOrmuee Cormamenue. 


COBEPIJEHO ws Ocno, Ha aHraufickoM M PyYCCKOM ASHKaX, TeKCTH 


KOTOPUX OMHAKOBO AYTCHTMUHH, B HOAOpe Mecaue 15 gHA 1973 
roya. 


TIAS 8409 











27 UST] Multi.—Polar Bears—Nov. 15, 1973 3931 





For the Government of Canada 


3a Mpasurenpcrso Hanagu 


GR A For 


For the Government of Denmark 
3a IIpasutrenmpcTso Jlanun 


; ldlosiidiie. 


yer 


For the Government of Norway 


3a IIpasuTtensctBo Hopserun 
For the Government of The Union of Soviet Socialist Republics 


3a Mpasutenserso Cow3a Copetcrux Coumanuctuuecxux Pecny6mur 
a oa 
o ; 


For the Government of The United States of America 


3a IIpasmrenscrso CoenuHenxHyx lIlratos Amepuxu 


£.U. CL; BAL. 


TIAS 8409 











3932 





U.S. Treaties and Other International Agreements [27 UST 





I hereby certify that this is a true copy of the original document 
deposited in the archives of the Royal Norwegian Ministry of Foreign 


Affairs. 


TIAS 8409 


Per TRESSELT 


Per Tresselt 
Head of Division 
Legal Department 
Royal Norwegian Ministry of Foreign Affairs. 


[SEAL] 








EL SALVADOR 


Trade in Cotton Textiles 


Agreement terminating the agreement of April 19, 1972, 
as amended. 

Effected by exchange of notes 

Dated at San Salvador July 15, 1976; 

Entered into force July 15, 1976. 
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The American Embassy to the Salvadoran Ministry of Foreign 
Affairs 

No. 253 

The Embassy of the United States of America presents its 
compliments to the Ministry of Foreign Affairs and has the 
honor to refer to the Bilateral Agreement on Trade in Cotton 
Textiles of April 19, 1972, as amended [| * | between the United States 
and El Salvador (The Agreement). 

The United States proposes that the Agreement be terminated 
upon acceptance by the Government of El Salvador of this noete. 

The Embassy of the United States of America takes this 
opportunity to renew to the Ministry of Foreign Affairs the 


assurance of its highest consideration. 


Saat Cnn phett 


Embassy of the United States of America 


San Salvador, July 15, 1976 


* TIAS 7284, 7644 ; 23 UST 140; 24 UST 1369. 
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The Salvadoran Ministry of Foreign Affairs to the American 
Embassy 





MINISTERIO DE RELACIONES EXTERIORES 
REPUBLICA DE EL SALVADOR. CA 


SECRETARIA DE ESTADO 


No. ///77 


EL MINISTERIO DE RELACIONES EXTERIORES saluda 
atentamente a la Honorable Embajada de los Estados Uni 
dos de América en El Salvador y tiene el honor de refe 
rirse a la nota No. 253 de esa Embajada, fechada 15 de 
julio de 1976, en la cual propone al Gobierno de El 
Salvador la terminaci6n del Acuerdo sobre Comercio de 
Textiles de Algodén suscrito entre El Salvador y los 
Estados Unidos de América el dia 19 de abril de 1972 y 
posteriormente enmendado por intercambio de notas del 
10 de abril y 16 de mayo de 1973. 


EL GOBIERNO DE EL SALVADOR por este medio con- 
firma la terminaci6én del referido Acuerdo. 


EL MINISTERIO DE RELACIONES EXTERIORES hace 
propicia la oportunidad para reiterar a la Honorable 
Embajada de los Estados Unidos de América en El Salvador 
las muestras de su mas alta y distinguida consideracién. 


San Salvador, 15 de julio de 1976. 


A LA HONORABLE EMBAJADA DE 
ESTADOS UNIDOS DE AMERICA, 
San Salvador. 
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Translation 


REPUBLIC OF EL SALVADOR 
MINISTRY OF FOREIGN AFFAIRS 


No. 11179 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America in El] Salvador and has the 
honor to refer to Embassy note No. 253, of July 15, 1976, proposing 
to the Government of El Salvador that the Agreement relating to 
Trade in Cotton Textiles, concluded between El Salvador and the 
United States of America on April 19, 1972, and amended by ex- 
change of notes dated April 10 and May 16, 1973, be terminated. 

The Government of El Salvador confirms herewith the termination 
of the aforesaid agreement. 

The Ministry of Foreign Affairs avails itself of the opportunity to 
renew to the Embassy of the United States of America in El Salvador 
the assurances of its highest and most distinguished consideration. 


San Satvapor, July 15, 1976 
[Initialed] 


EmBassy OF THE UNITED STATES OF AMERICA, 
San Salvador. 
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Narcotic Drugs: Additional Equipment, Material and 
Technical Support to Curb Illegal Traffic 


Agreement effected by exchange of letters 
Signed at México August 9, 1976; 
Entered into force August 9, 1976. 
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The American Ambassador to the Mexican Attorney General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


August 9, 1976 


His Excellency 

Lic. Pedro Ojeda Paullada 
Attorney General of the Republic 
San Juan de Letran No. 9 

Mexico l, D.F. 


Dear Mr. Attorney General: 


In confirmation of recent conversaticns between officials 
of our two governments relating to the cooperation between 
Mexico and the United States to curb the illegal traffic in 
narcotics, I am pleased to advise you that the Government 
of the United States is willing to enter into additional 
cooperative arrangements with the Government of Mexico to 
reduce such traffic. 


The United States Government, for its part, will provide 
the following equipment, material and technical support as 
may be deemed useful and desirable by the Government of 
Mexico. 


1. Additional equipment which is deemed necessary 
for use in the multispectral aerial photographic poppy 
detection system at an estimated cost not to exceed Two 
Hundred Sixty-Nine Thousand Dollars ($269,000). 


2. One prefabricated aircraft hangar and the services 
of three technical personnel to advise in the assembly and 
erection of such hangar at Culiacan, Mexico, at an estimated 
cost not to exceed One Hundred Thousand Dollars ($100,000). 


3. Film, paper, chemicals and other consumables not 
readily available in Mexico which are deemed necessary in 
the multispectral aerial photographic poppy detection sys- 
tem at an estimated cost not to exceed Fifty Thousand Dol- 
lars ($50,000). 


4. Technical support consisting of the provision of 
services, maintenance and maintenance supply support by 
Spectral Data Corporation for a period of approximately 
ten (10) months during the 1976-1977 narcotics eradication 
campaign. Such support shall be provided through direct 
contractual arrangements between the Government of the 
United States and Spectral Data Corporation. The contractor 
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will perform all the functions necessary to utilize one 

of the two multispectral aerial photographic poppy detec- 
tion systems including flight operations, with the prior 
consent of the competent Mexican authorities, photo pro- 
cessing and printing, photo interpretation and analysis, 
preparation of reports and special maps, maintenance of 

the equipment and furnishing such material and parts 
associated with such maintenance as specified in the con- 
tract. The estimated cost of this technical support shall 
not exceed One Million Seventy Thousand Dollars ($1,070,000). 


The Government of Mexico shall provide at its own expense 
for use by the contractor the physical facilities, equip- 
ment, and associated services and supplies necessary for 
the proper implementation of the aforementioned contract. 


The Government of Mexico agrees to make arrangements so 
that contractor personnel may obtain the necessary legal 
permits and other documents required to permit contractor 
personnel to operate in Mexico in compliance with their 
duties under the contract. 


The Government of Mexico will provide at its own expense, 
in connection with the prefabricated hangar to be supplied 
by the United States Government as stated in paragraph 
numbered (2) the services, equipment and supplies neces- 
Sary to prepare the site, construct the foundation and 
floor, and assemble and erect the hangar. 


It is understood that the provisions of all previous agree- 
ments between the Government of the United States and the 
Government of Mexico in relation to the narcotics control 
effort of the Government of Mexico remain in full force 

and effect and applicable to this Agreement unless other- 
wise expressly modified herein. 


If the foregoing is acceptable to the Government of Mexico, 
this letter and your reply shall constitute an Agreement 
between our two governments. 


I take this opportunity to reiterate to you the assurance 
of my highest consideration and personal esteem. 


SUL 


Joseph John Jova 
Ambassador 
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The Mexican Attorney General to the American Ambassador 


PROCURADURIA GENERAL 


Of LA 


REPUBLICA 


Excelentfsimo Sefior 

Joseph John Jova, 

Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América, 
Ciudad. 


Estimado Sefior Embajador: 


México, D. F., agosto 9 de 1976. 


Me permito dar contestaci6n a su atenta carta 


de esta fecha, cuyo texto vertido al espafiol es como sigue: 


" Confirmando conversaciones celebradas re-- 
cientemente entre funcionarios de nuestros dos gobiernos en - 
lo relacionado con la cooperaci6n entre México y los Estados 
Unidos a fines de contener el tr4fico ilegal de narc6ticos, me 
complace comunicarle que el Gobierno de los Estados Unidos 
est4 dispuesto a concertar acuerdos cooperativos adicionales - 


con el Gobierno de México a fines de reducir tal tr4fico, 


El Gobierno de los Estados Unidos, por su par 
te, proporcionar4 los equipos, materiales y apoyo técnico si- 
guientes segfin sea considerado Gtil y deseable por parte del - 


Gobierno de México: 


1, - Equipo adicional que se considere necesa-- 
rio para su uso en el sistema de fotograffa aérea multiespec-- 
tral para detectar la adormidera, a un costo estimado no ma-- 
yor de Doscientos Sesenta y Nueve Mil d6élares (US $269. 000). 


2.- Un hangar prefabricado para aeronaves y - 
los servicios de tres técnicos para asesorar en el ensamblaje 
y construcci6n de dicho hangar en Culiac4n, México, a un costo 


estimado no mayor de Cien Mil Délares (US $ 100.000). 


+ 3.- Pelfcula, papel, productos qufmicos y otros 
pfoductos fungibles que no se consiguen facilmente en México- 
, Y que se consideran necesarios para el sistema de fotograffa - 

aérea multiespectral para detectar la adormidera, a un costo - 


estimado de Cincuenta Mil Délares (US $ 50.000). 
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4.- Apoyo técnico que consiste en la prestaci6n 
de servicios, mantenimiento y piezas de repuesto para el man 
tenimiento por la Spectral Data Corporation durante un perfodo 
de aproximadamente diez (10) meses durante la campafia de - 
1976-1977 para la eradicacién de los narc6ticos. Este apoyo- 
ser4 proporcionado mediante arreglos contractuales directos - 
entre el Gobierno de los Estados Unidos y la Spectral Data -- 
Corporation. El contratista realizar4 todas las funciones nece 
sarias para utilizar uno de los dos sistemas de fotograffa aérea 
multiespectral para detectar la adormidera, incluso operaciones 
de vuelo, previo permiso de las autoridades mexicanas compe- 
tentes, revelado e impresi6n de fotograffas, interpretaci6n y --- 
an4lisis de fotograffas, preparacién de informes y mapas espe- 
ciales, mantenimiento de los equipos y el suministro de los ma 
teriales y piezas relacionados con tal mantenimiento segfin se - 
especifique en el contrato, El costo estimado de este apoyo -- 
técnico no exceder4 de Un Mill6n Setenta Mil Délares -------- 
(US $1,070. 000). 


El Gobierno de México proporcionar4, a costo - 
propio, para uso del contratista, las instalaciones, equipos y ser 
vicios y materiales afines necesarios para implementar debida 
mente el contrato antes mencionado, 


El Gobierno de México acuerda hacer los arre- 
glos necesarios para que el personal de contratista pueda obte- 
ner los permisos legales necesarios y otros documentos que - 
se exigen para permitir a tal personal cumplir con sus funcio-- 
nes en México conforme a sus obligaciones bajo el contrato. 


El Gobierno de México, proporcionar4, a costa- 
propia, en relaci6n con el hangar prefabricado que el Gobierno 
de los Estados Unidos proporcionar4 segfin se indica en el p4- 
rrafo (2), los servicios, equipos y materiales necesarios para 
preparar el lugar, construir los cimientos y el piso, y ensam- 
blar y erigir el hangar. 


Se entiende que las disposiciones de todos los 
acuerdos previos entre el Gobierno de México y el Gobierno de 
los’ Estados Unidos en relaci6n con los esfuerzos del Gobierno 

/@e México para controlar el tr4fico de narcéticos se mantie-- 
“nen vigentes en su totalidad y aplicables a este acuerdo, a me- 
nos que por la presente se.modifiquen expresamente. 
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Si lo anterior es aceptable para el Gobierno de 
México, esta carta y la respuesta de usted constituird4n un -- 
acuerdo entre nuestros dos gobiernos, " 


Deseo expresar a usted que el Gobierno de Mé 
xico est4 de acuerdo en los términos de la carta transcrita, 


Aprovecho la oportunidad para reiterar a us-- 
ted, las seguridades de mi m4s alta consideraci6n y personal - 
estima, 


S 


SUFRAGIO EFEGTIVO, NO REELECCION. 
EL PROGURADOR GENERAL. 


LIC._P A PAULLADA, 
a 


nat f 
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Translation 


UNITED MEXICAN STATES 
OFFICE OF THE ATTORNEY GENERAL OF THE REPUBLIC 


Mexico, D.F., August 9, 1976 


Mr. AMBASSADOR: 
I have the honor to reply to your letter of August 9, 1976, the 
text of which, translated into Spanish, reads as follows: 


[For the English language text, see pp. 3938-3939. ] 


I wish to inform you that the terms of the letter transcribed above 
are acceptable to the Government of Mexico. 

I avail myself of this opportunity to renew to you the assurance of 
my highest consideration and personal esteem. 


Effective suffrage. No reelection. 
Prepro Osepa PAauLLapbAa 


Pedro Ojeda Paullada 
Attorney General 


His Excellency 
JOSEPH JOHN JOVA, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Merico, D.F. 
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MEXICO 


Frequency Modulation Broadcasting 


Agreement amending the agreement of November 9, 1972, as 
amended. 

Effected by exchange of notes 

Signed at México and Tlatelolco September 9 and 15, 1976; 

Entered into force September 15, 1976. 


The American Chargé d’ Affaires ad interim to the Mexican Secretary of 
Foreign Relations 


EMBASSY OF THE UNITED STATES OF AMERICA 
No. 1601 Mexico, D. F., September 9, 1976 


EXCELLENCY: 

I have the honor to refer to the Agreement between the United 
Mexican States and the United States of America concerning Fre- 
quency Modulation Broadcasting in the 88 to 108 MHz Band effective 
as of August 9, 1973,['] and to inform Your Excellency that the 
Federal Communications Commission of the United States of America 
desires to amend Table B of the Allotment Plan for channel assign- 
ments. The proposed amendments are in conformity with channel 
separation requirements of Article 6 (c), and are described as follows: 





TasBLe B 

Channel No. 
City Delete Add 
Phoenix, Arizona ES 260 C 
Chandler, Arizona na 300 C 
Sedona, Arizona ae 261 A 
Scottsdale, Arizona pie? 264 C 

Tolleson, Arizona 264 C aoe 
Payson, Arizona ae 280 A 
Lake Arrowhead, California és 280 A 
Palm Springs, California ate 265 A 


*TIAS 7697, 8152, 8301; 24 UST 1815; 26 UST 2120; ante, p. 2012. 
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Communications have already been exchanged between the Federal 
Communications Commission and the Director General de Telecomu- 
nicaciones, Torre Central de Telecomunicaciones, Departamento de 
Frecuencias of Mexico and the Departamento has expressed its 
willingness to approve the desired additions and changes in Table B 
of the Allotment Plan in the Agreement. 

If the above proposal is acceptable to Your Excellency’s Govern- 
ment, I propose that this note and your reply constitute an Agreement 
modifying the Agreement relating to the allotment and use of FM 
Radio Broadcasting channels along the Mexican-United States border 
as indicated above and which would enter into force on the date of 
your reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


HERBERT B. THompson 


Herbert B. Thompson 
Chargé d’ Affaires, a.1. 


His Excellency 
Licenciado ALFonso Garcia RoBLEs 
Secretary of Foreign Relations 
Merxico, D.F. 
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A Su Sejfiorfa 

Herbert B. Thompson, 

Encargado de Negocios a.i., 

de los Estados Unidos de América, 
México, D. F. 
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The Mewican Chief, Treaty Department, Ministry of Foreign 
Relations, to the American Chargé d’Affaires ad interim 
ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES 
MEXICO 
Tlatelolco, D. F., a 15 de septiembre de 1976, 
Su Sefioria: 
51049 @engo el agrado de acusar recibo de la atenta nota de 
Vuestra Sefioria 1601, fechada el 9 de septiembre del ajfio en 
curso, cuyo texto vertido al espafiol es el siguiente: 

"Tengo el honor de referirme al Acuerdo entre los Es 
tados Unidos Mexicanos y los Estados Unidos de América, re 
lativo a la Radiodifusién en Frecuencia Modulada en la Banda 
de 88 a 108 MHz, en vigor a partir del 9 de agosto de 1973, 
para informar a Vuestra Excelencia que la "Federal Communi 
cations Commission” de los Estados Unidos de América desea 
modificar la tabla B de la lista de asignacién de canales. Las 
modificaciones propuestas, acordes con la separaci6én de cana_ 
les requerida en el inciso c del Articulo 6, son las siguien- 
tes: 

Tabla B 

CIUDAD No, DE CANAL 
Suprimir Agregar 
Phoenix, Arizona --- 260 C 
Chandler, Arizona --- 300 C 
Sedona, Arizona --- 261 A 
Scottsdale, Arizona --- 264 C 

Tolleson, Arizona 264 C --- 
Payson, Arizona --- 280 A 
Lake Arrowhead, California --- 280 A 
Palm Springs, California --- 265 A 

**k* 
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La "Federal Communications Commission" y el Departa- 
mento de Frecuencias de la Direccion General de Telecomunica 
ciones de México han intercambiado comunicaciones y el Depar 
tamento ha expresado su conformidad en aprobar las adiciones y 
cambios propuestos en la tabla B del plan de asignaci6én del Acuer 
do. ao 


Si la anterior propuesta es aceptable para el Gobierno de 
Vuestra Excelencia, propongo que esta nota y la de respuesta cons 
tituyan un Acuerdo que modifique el Acuerdo relativo a la Asig- 
naci6n y Uso de Canales de Radiodifusi6n en Frecuencia Modulada a 
lo largo de la Frontera México-Estados Unidos como se ha men 
cionado, el que podria entrar en vigor en la fecha de vuestra res 
puesta, ” 

En respuesta, tengo el honor de manifestar a Vuestra Sefio 
rfa que el Gobierno de México acepta la propuesta antes transcri- 
ta y, por lo tanto, considera que dicha nota y la presente consti_ 
tuyen una modificacién al Convenio entre los Estados Unidos Mexi 
canos y los Estados Unidos de America relativo a la Radiodifusién 
en Frecuencia Modulada en la Banda de 88 a 108 MHz, firmado el 


9 de noviembre de 1972, la cual entrara en vigor en la fecha de 


la présente nota, 


Aprovecho la oportunidad para renovar a Vuestra Sejfiorfia el 


testimonio de mi mds alta y distinguida consideracién, 


a ad 
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Translation 


UNITED MEXICAN STATES 
MINISTRY OF FOREIGN RELATIONS 
MEXICO 


No. 510492 TiaTELoLco, D.F., September 15, 1976 


Sir: 
I take pleasure in acknowledging receipt of your note No. 1601 dated 
September 9, 1976, which in Spanish translation reads as follows: 


[For the English language text, see pp. 3944-3945. ] 


In reply, I have the honor to inform you that the Government of 
Mexico agrees with the proposal transcribed above and, therefore, 
considers that your note and this reply constitute an amendment to 
the Agreement between the United Mexican States and the United 
States of America concerning Frequency Modulation Broadcasting 
in the 88 to 108 MHz Band, signed on November 9, 1972, which will 
enter into force on the present date. 

I avail myself of this opportunity to renew to Your Excellency the 
assurance of my highest and most distinguished consideration. 


R SaMPERIO 
Hersert B. THompson, 
Chargé d’ Affaires ad interim 
of the United States of America, 
Merico, D.F. 
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MULTILATERAL 


Organization of American States Convention on 
Terrorism 


Convention done at Washington February 2, 1971; 

Ratification advised by the Senate of the United States of 
America June 12, 1972; 

Ratified by the President of the United States of America 
October 8, 1976; 

Ratification of the United States of America deposited with the 
General Secretariat of the Organization of American States 
October 20, 1976; 

Proclaimed by the President of the United States of America 
November 16, 1976; 

Entered into force with respect to the United States of America 
October 20, 1976. 


By THE PRESIDENT OF THE UNITED STaTEs oF AMERICA 


A PROCLAMATION 


CONSIDERING THAT: 

The Convention to Prevent and Punish the Acts of Terrorism 
Taking the Form of Crimes Against Persons and Related Extortion 
That Are of International Significance was signed in behalf of the 
United States of America on February 2, 1971, a certified copy of 
which Convention, in the English, French, Portuguese, and Spanish 
languages, is hereto annexed; 

The Senate of the United States of America by its resolution of 
June 12, 1972, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Convention; 

On October 8, 1976, the President of the United States of America 
ratified the Convention, in pursuance of the advice and consent of 
the Senate; 

The United States of America deposited its instrument of ratifica- 
tion on October 20, 1976, in accordance with the provisions of Article 
11 of the Convention; 

Pursuant to the provisions of Article 12 of the Convention, the 
Convention entered into force for the United States of America on 
October 20, 1976; 
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Now, THEREFORE, I, Gerald R. Ford, President of the United 
States of America, proclaim and make public the Convention, to the 
end that it shall be observed and fulfilled with good faith on and 
after October 20, 1976, by the United States of America and by the 
citizens of the United States of America and all other persons subject 
to the jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 

Done at the city of Washington this sixteenth day of November 

in the year of our Lord one thousand nine hundred 

[SEAL] seventy-six and of the Independence of the United States 

of America the two hundred first. 


Geratp R. Forp 
By the President: 
Henry A. KissinGer 
Secretary of State 
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SERIE SOBRE TRATADOS No. 37 


OEA DOCUMENTOS OFICIALES OEA/Ser. A/17 (SEFP) 


CONVENCION PARA PREVENIR Y SANCIONAR LOS ACTOS DE TERRORISMO 
CONFIGURADOS EN DELITOS CONTRA LAS PERSONAS Y LA EXTORSION 
CONEXA CUANDO ESTOS TENGAN TRASCENDENCIA INTERNACIONAL 


Suscrita en el Tercer Periodo Extraordinario de Sesiones 
de la Asamblea General 


CONVENTION TO PREVENT AND PUNISH THE ACTS OF TERRORISM 
TAKING THE FORM OF CRIMES AGAINST PERSONS AND RELATED 
EXTORTION THAT ARE OF INTERNATIONAL SIGNIFICANCE 


Signed at the Third Special Session of the 
General Assembly 


CONVENTION POUR LA PREVENTION OU LA REPRESSION 
DES ACTES DE TERRORISME QUI PRENNENT LA FORME DE DELITS 
CONTRE LES PERSONNES AINSI QUE DE L’EXTORSION CONNEXE A 
CES DELITS LORSQUE DE TELS ACTES 
ONT DES REPERCUSSIONS INTERNATIONALES 


Souscrite lors de la troisieme Session extraordinaire de 
l’Assemblée générale 





CONVENCAO PARA PREVENIR E PUNIR OS ATOS DE TERRORISMO 
CONFIGURADOS EM DELITOS CONTRA AS PESSOAS E A EXTORSAO CONEXA, 
QUANDO TIVEREM ELES TRANSCENDENCIA INTERNACIONAL 


Assinada no Terceiro Periodo Extraordinario de Sessdes da 
Assembléia Geral 





SECRETARIA GENERAL 
ORGANIZACION de los ESTADOS AMERICANOS 
Washington, D.C. 

1971 
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CONVENCION PARA PREVENIR Y SANCIONAR LOS ACTOS DE TERRORISMO 
CONFIGURADOS EN DELITOS CONTRA LAS PERSONAS Y LA EXTORSION 
CONEXA CUANDO ESTOS TENGAN TRASCENDENCIA INTERNACIONAL 


LOS ESTADOS MIEMBROS DE LA ORGANIZACION DE LOS ESTADOS AMERICANOS, 
CONSI DERANDO: 


Que la defensa de la libertad y de la justicia y el respeto de los de- 
rechos fundamentales de la persona humana, reconocidos por la Declaracién 
Americana de Derechos y Deberes del Hombre y la Declaracién Universal de 
los Derechos Humanos, son deberes primordiales de los Estados; 


Que la Asamblea General de la Organizacién, en la Resoluci6én 4 del 40 
de junio de 1970, condené enérgicamente los actos de terrorismo y en espe- 
cial el secuestro de personas y la extorsién conexa con éste, los que cali- 
fic6é como graves delitos comunes; 


Que est4n ocurriendo con frecuencia actos delictivos contra personas 
que merecen protecci6n especial de acuerdo con las normas del derecho inter- 
nacional y que dichos actos revisten trascendencia internacional por las 
consecuencias que pueden derivarse para las relaciones entre los Estados; 


Que es conveniente adoptar normas que desarrollen progresivamente el 
derecho internacional en lo que atafie a la cooperacién internacional en la 
prevencién y sancién de tales actos; 


Que en la aplicacién de dichas normas debe mantenerse la institucién 
del asilo y que, igualmente, debe quedar a salvo el principio de no 
intervencién, 


HAN CONVENIDO EN LOS ARTICULOS SIGUIENTES: 


Artfculo 1 


Los Estados contratantes se obligan a cooperar entre s{, tomando todas 
las medidas que consideren eficaces de acuerdo con sus respectivas legisla- 
ciones y especialmente las que se establecen en esta Convenci6n, para pre- 
venir y sancionar los actos de terrorismo y en especial el secuestro, el 
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homicidio y otros atentados contra la vida y la integridad de las personas 
a quienes el Estado tiene el deber de extender proteccién especial con- 
forme al derecho internacional, as{ como la extorsi6én conexa con estos 
delitos. 


Art{culo 2 


Para los efectos de esta Convencién, se consideran delitos comunes 
de trascendencia internacional cualquiera que sea su mévil, el secuestro, 
el homicidio y otros atentados contra la vida y la integridad de las per- 
sonas a quienes el Estado tiene el deber de extender proteccién especial 
conforme al derecho internacional, as{ como la extorsién conexa con estos 
delitos. 


Artfculo 3 


Las personas procesadas o sentenciadas por cualquiera de los delitos 
previstos en el art{culo 2 de esta Convencién, estar4n sujetas a extradi- 
ci6én de acuerdo con las disposiciones de los tratados de extradicién vi- 
gentes entre las partes o, en el caso de los Estados que no condicionan la 
extradici6n a la existencia de un tratado, de acuerdo con sus propias 
leyes. 


En todo caso corresponde exclusivamente al Estado bajo cuya jurisdic- 
cién o proteccién se encuentren dichas personas calificar la naturaleza de 
los hechos y determinar si las normas de esta Convencién les son aplicables. 


Artfeulo 4 


Toda persona privada de su libertad por aplicacién de la presente 
Convenci6n gozar& de las garantias judiciales del debido proceso. 


Artfoulo 5 


Cuando no proceda la extradici6n solicitada por alguno de los delitos 
especificados en el artfculo 2 porque la persona reclamada sea nacional o 
medie algin otro impedimento constitucional o legal, el Estado requerido 
queda obligado a someter el cnso al conocimiento de las autoridades compe- 
tentes, a los efectos del procesamiento como si el hecho se hubiera come- 
tido en su territorio. La decisién que adopten dichas autoridades serf . 
comunicada al Estado requirente. En el juicio se cumplir4 con la obligacién 
que se establece en el artfculo 4, 
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Art{culo 6 


Ninguna de las disposiciones de esta Convenci6n serdé interpretada en 
el sentido de menoscabar el derecho de asilo. 


Artfoulo 7 


Los Estados contratantes se comprometen a incluir los delitos previs- 
tos en el artfculo 2 de esta Convenci6én entre los hechos punibles que dan 
lugar a extradicién en todo tratado sobre la materia que en el futuro con- 
cierten entre ellos. Los Estados contratantes que no supediten la extra- 
dicién al hecho de que exista un tratado con el Estado solicitante consi- 
deran los delitos comprendidos en el artfculo 2 de esta Convencién como 
delitos que dan lugar a extradici6én, de conformidad con las condiciones 
que establezcan las leyes del Estado requerido. 


Art{culo 8 


Con el fin de cooperar en la prevencién y sancién de los delitos pre- 
vistos en el artfculo 2 de la presente Convenci6n, los Estados contratan- 
tes aceptan las siguientes obligaciones: 


(a) Tomar las medidas a su alcance, en armonfa con sus propias 
leyes, para prevenir e impedir en sus respectivos territo- 
rios la preparaci6n de los delitos mencionados en el ar- 


t{culo 2 y que vayan a ser ejecutados en el territorio de 
otro Estado contratante; 


(>) Intercambiar informaciones y considerar las medidas admi- 
nistrativas eficaces para la protecci6én de las personas a 
que se refiere el articulo 2 de esta Convencién; 


(c) Garantizar el m4s amplio derecho de defensa a toda persona 
privada de libertad por aplicaci6n de la presente 
Convencién; 


(4) Procurar que se incluyan en sus respectivas legislaciones 
penales los hechos delictivos materia de esta Convencién 
cuando no estuvieren ya previstos en aquéllas; 


(e) Cumplimentar en la forma mMs expedita los exhortos en re- 
lacién con los hechos delictivos previstos en esta 
Convenci6n. 
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Art{culo 9 


La presente Convencién queda abierta a la firma de los Estados Miembros 
de la Organizaci6n de los Estados Americanos, as{ como de cualquier Estado 
Miembro de la Organizacién de las Naciones Unidas o de cualquiera de los 
organismos especializados vinculados a ella o que sea parte en el Estatuto 
de la Corte Internacional de Justicia, y de cualquier otro Estado que la 
Asamblea General de la Organizacién de los Estados Americanos invite a 
i suscribirla. 


Artf{eulo 10 


La presente Convenci6n seré ratificada por los Estados signatarios de 
acuerdo con sus respectivos procedimientos constitucionales. 


Articulo 11 


El instrumento original, cuyos textos en espafiol, francés, inglés y 
portugués son igualmente auténticos ser4 depositado en la Secretarfa Gene- 
ral de la Organizaci4n de los Estados Americanos, y dicha Secretarfa envia- 
r4 copias certificadas a les gobiernos signatarios para los fines de su 
ratificaci6n. Los instrumentos de ratificaci6n serfn depositados en la 
Secretarfa General de la Organizacién de los Estados Americanos y dicha 
Secretarfa notificaré tal depésito a los Gobiernos signatarios. 


Artfculo 12 


La presente Convenci6én entrarf en vigor entre los Estados que la rati- 
fiquen, en el orden en que depositen los instrumentos de sus respectivas 
ratificaciones. 


Artfoulo 13 


La presente Convenci6n regirf indefinidamente, pero cualquiera de los 
Estados contratantes podr& denunciarla. La denuncia serA transmitida a 
la Secretarfa General de la Organizacién de los Estados Americanos, y dicha 
Secretarfa la comunicaré a los demMs Estados contratantes. Transcurrido 
un afio a partir de la denuncia, la Convencién cesard en sus efectos para 
el Estado denunciante, quedando subsistente para los dem&s Estados 
contratantes. 
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DECLARACION DE PANAMA 


La Delegacién de Panam4 deja constancia de que nada en esta Convencién 
podré interpretarse en el sentido de que el derecho de asilo implica el de 
poderlo solicitar de las autoridades de los Estados Unidos en la Zona del 
Canal de Panam4, ni el reconocimiento de que el Gobierno de los Estados 
Unidos tiene derecho a dar asilo o refugio polftico en el territorio de la 
Repiblica de Panam que constituye la Zona del Canal de Panamé. 


EN FE DE LO CUAL, los Plenipotenciarios infrascritos, presentados sus 
plenos poderes, que han sido hallados en buena y debida forma, firman la 
presente Convenci6én, en nombre de sus respectivos gobiernos, en la ciudad 
de Washington, el dos de febrero de mil novecientos setenta y uno. 
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CONVENTION TO PREVENT AND PUNISH THE ACTS OF TERRORISM 
TAKING THE FORM OF CRIMES AGAINST PERSONS AND RELATED 
EXTORTION THAT ARE OF INTERNATIONAL SIGNIFICANCE 


WHEREAS : 


The defense of freedom and justice and respect for the fundamental 
rights of the individual that are recognized by the American Declaration 
of the Rights and Duties of Man and the Universal Declaration of Human 
Rights are primary duties of states; 


The General Assembly of the Organization, in Resolution 4, of June 40, 
1970, strongly condemned acts of terrorism, especially the kidnapping of 
persons and extortion in connection with that crime, which it declared to 
be serious common crimes; 


Criminal acts against persons entitled to special protection under 
international law are occurring frequently, and those acts are of interna- 
tional significance because of the consequences that may flow from them 
for relations among states; 


It is advisable to adopt general standards that will progressively 
develop international law as regards cooperation in the prevention and 
punishment of such acts; and 

In the application of those standards the institution of asylum 
should be maintained and, likewise the principle of nonintervention 
should not be impaired, 

THE MEMBER STATES OF THE ORGANIZATION OF AMERICAN STATES 


i/AVE AGREED UPON THE FOLLOWING ARTICLES: 


Article 1 


The contracting states undertake to cooperate among themselves by 
taking all the measures that they may consider effective, under their 
own laws, and especially those established in this convention, to prevent 
and punish acts of terrorism, especially kidnapping, murder, and other 
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assaults against the life or physical integrity of those persons to whom 
the state has the duty according to international law to give special 
protection, as well as extortion in connection with those crimes. 


Article 2 


For the purposes of this convention, kidnapping, murder, and other 
assaults against the life or personal integrity of those persons to whom 
the state has the duty to give special protection according to interna- 
tional law, as well as extortion in connection with those crimes. shall 
be considered common crimes of international significance, regardless of 
motive. 


Article 3 


Persons who have been charged or convicted for any of the crimes re- 
ferred to in Article 2 of this convertion shall be subject to extradition 
under the provisions of the extradition treaties in force between the 
parties or, in the case of states that do not make extradition dependent 
on the existence of a treaty, in accordance with their ow laws. 


In any case, it is the exclusive responsibility of the state under 
whose jurisdiction or protection such persons are located to determine 
the nature of the acts and decide whether the standards of this conven- 
tion are applicable. 


Article 4 


Any person deprived of his freedom through the application of this 
convention shall enjoy the legal guarantees of due process. 


Article 5 


When extradition requested for one of the crimes specified in 
Article 2 is not in order because the person sought is a national] of 
the requested state, or because of some other legal or constitutional 
impediment, that state is obliged to submit the case to its competent 
authorities for prosecution, as if the act had been committed in its 
territory. The decision of these authorities shall be communicated to 
the state that requested extradition. In such proceedings, the obligz- 
tion established in Article 4 shall be respected. 


Article 6 


None of the provisions of this convention shall be interpreted so 
as to impair the right of asylum. 
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Article 7 


The contracting states undertake to include the crimes referred to in 
Article 2 of this convention among the punishable acts giving rise to ex- 
tradition in any treaty on the subject to which they agree among themselves 
in the future. The contracting states that do not subject extradition to 
the existence of a treaty with the requesting state shall consider the 
crimes referred to in Article 2 of this convention as crimes giving rise 
to extradition, according to the conditions established by the laws of the 
requested state. 


Article 8 


To cooperate in preventing and punishing the crimes contemplated in 
Article 2 of this convention, the contracting states accept the following 
obligations: 


a To take all measures within their power, and in conformity with 
their own laws, to prevent and impede the preparation in their 
respective territories of the crimes mentioned in Article 2 that 
are to be carried out in the territory of another contracting 
state. 


b. To exchange information and consider effective administrative 
measures for the purpose of protecting the persons to whom 
Article 2 of this convention refers. 


ce. To guarantee to every person deprived of his freedom through the 
application of this convention every right to defend himself. 


dad. To endeavor to have the criminal acts contemplated in this con- 
vention included in their penal laws, if not already so included. 


e. To comply most expeditiously with the requests for extradition 
concerning the criminal acts contemplated in this convention. 
Article 
This convention shall remain open for signature by the member states 
of the Organization of American States, as well as by any other state that 
is a member of the United Nations or any of its specialized agencies, or 
any state that is a party to the Statute of the International Court of 


Justice, [*] or any other state that may be invited by the General Assembly 
of the Organization of American States to sign it. 


Article 10 


This convention shall be ratified by the signatory states in accord- 
ance with their respective constitutional procedures. 


* TS 993 ; 59 Stat. 1055. 
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Article 11 


The original instrument of this convention, the English, French, 
Portuguese, and Spanish texts of which are equally authentic, shall be 
deposited in the General Secretariat of the Organization of American 
States, which shall send certified copies to the signatory governments 
for purposes of ratification. The instruments of ratification shall be 
deposited in the General Secretariat of the Organization of American 
States, which shall notify the signatory governments of such deposit. 


Article 12 


This convention shall enter into force among the states that ratify 
it when they deposit their respective instruments of ratification. 


Article 1 


This convention shall remain in force indefinitely, but any of the 
contracting states may denounce it. The denunciation shall be transmitted 
to the General Secretariat of the Organization of American States, which 
shall notify the other contracting states thereof. One year following 
the denunciation, the convention shall cease to be in force for the de- 
nouncing state, but shall continue to be in force for the other contracting 
states. 


STATEMENT OF PANAMA 


The Delegation of Panama states for the record that nothing in this 
convention shall be interpreted to the effect that the right of asylum 
implies the right to request asylum from the United States authorities 
in the Panama Canal Zone, or that there is recognition of the right of 
the United States to grant asylum or political refuge in that part of 
the territory of the Republic of Panama that constitutes the Canal Zone. 


IN WITNESS WHEREOF, the undersigned plenipotentiaries, having pre- 
sented their full powers, which have been found to be in due and proper 
form, sign this convention on behalf of their respective governments, at 
the city of Washington this second day of February of the year one 
thousand nine hundred seventy-one. 


4 
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CONVENTION POUR LA PREVENTION OU LA REPRESSION 
DES ACTES DE TERRORISME QUI PRENNENT LA FORME [TE DELITS 
CONTRE LES PERSONNES AINSI QUE DE L'EXTORSION CONNEXE A 
CES DELITS LORSQUE DE TELS ACTES 
ONT DES REPERCUSSIONS INTERNATIONALES 


LES ETATS MEMBRES DE L'ORGANISATION DES ETATS AMERICAINS, 
CONSIDERANT: 


Que la défense de la liberté et de la justice ainsi que le respect des 
droits fondamentaux de la personne humaine, reconnus par la Déclaration amé- 
ricaine des Droits et des Devoirs de 1'Homme et par la Déclaration univer- 
selle des Droits de 1'Homme constituent des devoirs primordiaux des Etats. 


Que dans sa Résolution 4 en date du 30 juin 1970, l'Assemblée générale 
de 1'’Organisation a énergiquement condamné les actes de terrorisme et, en 
particulier, le rapt des personnes et 1'extorsion connexe A ce délit, 
qu'elle a qualifié de graves délits de droit commun; 


Que se perpétrent avec fréquence des actes délictueux contre des person- 
nes qui méritent ume protection spéciale conformément aux normes du droit 
international et que ces actes prennent une importance internationale en rai- 
son des conséquences qui peuvent en résulter pour les relations entre Etats; 


Qu'il est approprié d'adopter des normes qui assurent le développement 
du Droit international en ce qui a trait A la coopération entre Etats, & la 
prévention et A la sanction des actes susvisés, et 


Que dans l'application des normes susdites l'on doit respecter 1'insti- 
tution de l'asile et maintenir intact le principe de la non-intervention, 


SONT CONVENUS DE CE QUI SUIT: 


Article premier 
Les Etats contractants s'obligent A coopérer entre eux en prenant dans 


le cadre de leurs législations respectives, et particulitrement dans le ca- 
dre des dispositions de la présente Convention toutes les mesures qu'ils 
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jugent efficaces pour prévenir et réprimer les actes de terroriame, notam- 
ment le rapt, l'homicide des personnes auxquelles 1'Etat a le devoir d'ac- 
corder une protection spéciale conformément au droit international, les at- 
tentats contre la vie et l'intégrité de ces personnes, ainsi que 1'extorsion 
connexe aux délits ci-dessus visés. 


Article 2 


Aux effets de la présente Convention, sont considérés comme délits de 
droit commun ayant des répercussions internationales, quel qu'en soit le 
mobile, le rapt, l'homicide des personnes auxquelles 1'Etat a le devoir 
d'accorder une protection spéciale conformément au droit international, les 
attentats contre la vie et l'intégrité de ces personnes, ainsi que 1'extorsion 
connexe aux délits susvisés. 


Article 3 


Les personnes poursuivies ou condamnées pour l'un quelconque des délits 
prévus A l'article 2 de la présente Convention, sont passibles d'extradition, 
conformément aux dispositions des traités d'extradition en vigueur entre les 
parties, ou conformément aux lois en vigueur dans les Etats ot 1'extradition 
n'est pas subordonnée A l'existence d'un traité. 


Cependant, dans tous les cas, il appartient exclusivement A 1'Etat dont 
la compétence s'étend auxdites personnes ou sous la protection duquel celles- 
ci se trouvent, de qualifier la nature des faits et de déterminer si les 
normes de la présente Convention leur sont applicables. 


Article 4 


Toute personne privée de sa liberté par suite de l'application de la 
présente Convention continue A jouir de son droit aux garanties de la pro- 
cédure judiciaire appropriée. 


Article 5 


Lorsque l‘extradition sollicitée en raison de 1"un quelconque des dé- 
lits visés & l'article 2 n'a pas été accordée parce que la personne qui fait 
l'objet de la demande est un ressortissant de 1'Etat requis ou par suite de 
tout autre empéchement constitutionnel ou légal, 1'Etat requis est obligé 
de porter le cas A la connaissance des autorités nationales compétentes pour 
les poursuites judiciaires, comme si le fait avait été commis sur son terri- 
toire. La décision prise par lesdites autorités sera communiquée A 1'Etat 
requérant. Dans le procéts la garantie établie A l'article précédent sera 
respectée. 
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Article 6 


Aucune des dispositions de la présente Convention ne sera interprétée 
d'une fagon pouvant porter atteinte au droit d'asile. 


Article 7 


Les Etats contractants s'engagent & inclure les délits prévus A l'article 
2 de la présente Convention parmi les faits punissables, entrainant 1'extra- 
dition, dans tous les traités relatifs & l'extradition qu'ils peuvent conclu- 
re entre eux A l'avenir. Dans leurs relations entre eux, les Etats contrac- 
tants qui ne font pas dépendre l'extradition de l'existence d'un traité avec 
1'Etat requérant, considéreront les délits visés A l'article 2 de la présente 
Convention comme des délits entrainant 1'extradition, conformément aux dis- 
positions des lois de 1'Etat requis. 


Article 8 


Afin de coopérer & la prévention et A la répression des délits visés 
& l'article 2 de la présente’Convention, les Etats contractants acceptent les 
obligations suivantes: 


(a) Prendre toutes les mesures en leur pouvoir, conformément A leurs 
lois, afin de prévenir et d'empécher la préparation sur leur ter- 
ritoire des délits visés A l'article 2 et destinés & étre commis 
sur le territoire d'un autre Etat contractant; 


(bv) Echanger des informations et envisager les mesures administratives 
efficaces permettant de protéger les personnes visées A l'article 2 
de la présente Convention; 


(c) Garantir le droit le plus étendu A la défense A toute personne pri- 
vée de sa liberté par suite de l'application de la présente 
Convention; 


(ad) Prévoir dans leurs législations pénales respectives les faits dé- 
lictueux visés dans la présente Convention lorsqu'ils ne figurent 
pas déjA dans ces législations; 


(e) Exécuter avec célérité les commissions rogatoires relatives aux 
faits délictueux prévus dans la présente Convention. 
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Article 9 


La présente Convention demeure ouverte A la signature des Etats membres 
de 1'Organisation des Etats Américains, ainsi qu'A celle de tout Etat membre 
de 1'Organisation des Nations Unies ou des institutions spécialisées de cel- 
le-ci, ou qui soit Partie au Statut de la Cour internationale de Justice, et 
de tout Etat invité A la souscrire par l'Assemblée générale de 1'Organisation 
des Etats Américains. 


Article 10 


La présente Convention sera ratifiée par les Etats signataires confor- 
mément A leurs procédures constitutionnelles respectives. 


Article 11 


L'original, dont les versions espagnole, frangaise, anglaise et portu- 
gaise font également foi, sera déposé au Secrétariat général de 1'Organisa- 
tion des Etats Américains, lequel en enverra des copies certifiées aux gou- 
vernements signataires aux fins de ratification. Les instruments de rati- 
fication seront déposés au Secrétariat général de 1'OEA qui informera les 
gouvernements signataires de ce dépot. 


Article 12 


La présente Convention entrera en vigueur entre les Etats qui l'auront 
ratifiée dans l'ordre dans lequel ils auront déposé leurs instruments de ra- 
tification respectifs. 


Article 13 


La présente Convention restera en vigueur indéfiniment mais n‘importe 
quel Etat contractant peut la dénoncer. La dénonciation sera notifiée au 
Secrétariat général de l'Organisation des Etats Américains, lequel la comm- 
niquera aux autres Etats contractants. Passé un délai d'une année A partir 
de la dénonciation, la Convention cessera de produire ses effets A l'égard de 
1'Etat qui l'aura dénoncée. 
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DECLARATION DU PANAMA 


La Délégation du Panama demande que soit pris acte du fait que rien dans 
la présente Convention ne peut @tre interprété comme impliquant que le droit 
d'asile sous-entend celui de pouvoir le solliciter des autorités des Etats- 
Unis dans la Zone du Canal de Panama, ni que le gouvernement des Etats-Unis 
a le droit d'accorder asile ou refuge politique dans le territoire de la 
République du Panama que constitue la Zone du Canal de Panama. 


EN FOI DE QUOI, les plénipotentiaires soussignés, aprés avoir présenté 
leurs pleins pouvoirs trouvés en bonne et due forme, signent la présente 
Convention au nom de leurs gouvernements dans la ville de Washington, D.C., 
le deux février mil neuf cent soixante et onze. — 
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CONVENGAO PARA PREVENIR E PUNIR OS ATOS DE TERRORISMO 
CONFIGURADOS EM DELITOS CONTRA AS PESSOAS E A EXTORSAO CONEXA, 
QUANDO TIVEREM ELES TRANSCENDENCIA INTERNACIONAL 


OS ESTADOS MEMBROS DA ORGANIZAGAO DOS ESTADOS AMERICANCS, 
CONSIDERANDO: 


Que @ defesa da liberdade e da justiga e o respeito aos direitcs fun- 
damentais da pessoa humana, reconhecidos pela Declaragdo Americana dos 
Direitos e Deveres do Homem e pela Declarag&io Universal dos Direitos Hu- 
manos, s&o deveres primordiais dos Estados; 


Que @ Assembléia Geral da Organizag&o, na Resoluc&o 4 de 30 de junho 
de 1970, condenou entrgicamente os atos de terrorismo e, em especial, o 
seqliestro de pesecas e a extorsiio com @ste conexa, qualificando-os de gra- 
ves delitos comuns; 


Que vém ocorrendo com freqiléncia atos delituosos contra pessoas que 
merecem proteg&o especial de acérdo com as normas do direito internacional 
e que tais atos revestem transcendéncia internacional devido as conseqlién- 
ciag que podem advir para as relagSes entre os Estados; 


que € conveniente adotar normas que desenvolvam progressivamente o 
direito internacional no tocante A cooperagdo internacional na prevengio 
e punigfo de tais atos; 


Que na aplicagio das referidas normas deve manter-se a instituicgfo 
do asilo e que dove também ficar a salvo o princ{pio da n&o intervengio, 
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CONVEM NOS SEGUINTES ARTIGOS: 


Artigo 1 


Os Estados contratantes obrigam-se a cooperar entre si, tomando té- 
das as medidas que considerem eficazes de acdrdo com suas respectivas le- 
gislagdes e, especialmente, as que sfio estabelecidas nesta Convengfio, pare 
prevenir e punir os atos de terrorismo e, em especial, o seqliestro, o ho- 
mic{fdio e outros atentados contra a vide e a integridade das pessoas a 
quem o Estado tem o dever de proporcionar protegfio especial conforme o 
direito internacional, bem como a extorsfo conexa com tais delitos. 


Artigo 2 


Pare os fins desta Convengilo, consideram-se delitos comuns de trans- 
cendéncia internacional, qualquer que seja o seu mével, o seqtiestro, o ho- 
micfdio e outros atentados contra a vida e a integridade das pessoas 4 quem 
o Estado tem o dever de proporcionar protegiio especial conforme o direito 
internaciona), bem camo a extorsfio conexa com tais delitos. 


Artigo 3 


As pessoas processadas ou condenadas por qualquer dos delitos previs- 
tos no artigo 2 desta Convengfio estarfo sujeitas a extradigfio de acdrdo 
com as aisposigdes dos tratados de extradi¢o vigentes entre as partes ou, 
no caso dos Estados que nfo condicionam a extradig&o A exist@ncie de tra- 
tado, de ac6rdo com suas rréprius leis. 


Em todos os casos compete exclusivamente ao Estado sob cuja jurisdi- 
gio ou proteg&o se encontrarem tais pessoas qualificar a natureza dos atos 
e determiner se lhes so aplicfveis as normas desta Conveng&o. 


Artigo 4 


T6da pessoa privada de sua liberdade em virtude de aplicagfio desta 
Conveng&io gozaré das garantias judiciais de processo regular. 


Artigo 5 


Quando nfo proceder a extradigfio solicitada por algum dos delitos 
especificados no artigo 2 em virtude de ser nacional a pessoa reclamada ou 
mediar algum outro impedimento constitucional ou legal, o Estado requerido 
ficarfé obrigado a submeter o caso ao conhecimento das autoridades compe- 
tentes, para fins de processo como se o ato houvesse sido cometido em seu 
territério. A decisfio que adotarem as referidas autoridades seré comuni- 
cada ao Estado requerente. Cumprir-se-4 no processo a obrigagfio que se 
estabelece no artigo 4. 
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Artigo 6 


Nenhuma das disposigqdes desta Convengiio serd interpretada no sentido 
de prejudicar o direito de asilc. 


Artigo 7 


Os Estados contratantes comprometem-se a incluir os delitos previstos 
no artigo 2 desta Convengiio entre os atos punfveis que do lugar a extra- 
digo em todo tratado sdbre a matéria que no futuro celebrarem entre si. 

Os Estados contratantes que nflo subordinem a extradigio ao fato de que 
exista tratado com o Estado requerente considerarfo os delitos compreen- 
didos no artigo 2 desta Convengfio como delitos que do lugar a extradigio, 
em conformidade com as condigdes que estabelegam as leis do Estado requerido. 


Artigo 8 


Com o fim de cooperar na prevengfio e punig&o dos delitos previstos no 
artigo 2 desta Conveng&o, os Estados contratantes aceitam as seguintes 
obrigagSes: 


@) tomar as medidas a seu alcance, em harmonia com suas préprias leis, 
para prevenir e impedir em seus respectivos territérios a preparagio dos 
delitos mencionados no artigo 2 e que forem ser executados no territério de 
outro Estado contratante; 


b) intercambiar informagdes e considerar medidas odministrativas 


eficazes para a protego das pessoas a que se refere o artigo 2 desta 
Convenglo; 


c) garantir o mais amplo direito de defesa a téda pessoa privada da 
liberdsde em virtude de aplicag&o desta Convengfio; 


a) procurar que sejam inclufdos em suas respectivas legislagdes penais 
os atos delituosos matéria desta Convengilo, quando j& nfo estiverem nelas 
previstos; 


e) dar cumprimento da forma mais expedite as rogatérias com relagio 
aos atos delituosos previstos nesta Convengfio. 


Artigo 9 


Esta Convengfio fica aberta & assinaturc dos Estados Membros da Organi~ 
zaglo dos Estados Americanos, bem como & de qualquer Estado Membro da 
Organizag&o das NagSes Unidas ou de qualquer dos organismos especializados 
@ ela vinculados, ou que seja parte no Estatuto da Corte Internacional de 
— e & de qualquer outro Estado que f6r convidado pela Assembléia 
Geral da Organizaglio dos Estados Americanos a assiné-la. 
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Artigo 10 


Esta Conveng&o serdé ratificada pelos Estados signatfrios, de acérdo 
com suas respectivas normas constitucionais. 


Artigo 11 


O instrumento original, cujos textos em espanhol, francés, inglés e 
portugués sfo igualmente auténticos, serd depositado na Secretaria-Geral 
da Organizagio dos Estados Americanos, e a referida Secretaria enviaré 
cépias autenticadas aos Governos signatdrios para fins da respectiva 
ratificagio. Os instrumentos de ratificago serio depositados na 
Secretaria-Geral da Organizagfo dos Estados Americanos e a referida 
Secretaria notificard tal depésito aos Governos signatérios. 


Artigo 12 


Esta Convengio entrardé em vigor entre os Estados que a ratificarem, 
na ordem em que depositarem os instrumentos de suas respectivas 
ratificagédes. 


Artigo 13 


Esta Convengio vigerd indefinidamente, mas poderé ser denunciada por 
qualquer dos Estados contratantes. A dentincia serd encaminhada & Secretaria- 
Geral da OrganizagBo dos Estados Americanos e a referidea Secretaria a com-~- 
niceré sos demais Estados contratantes. Transcorrido um ano a partir da 
dentincia, cessarfo para o Estado denunciante os efeitos da Conveng&o, 
ficando ela subsistente para os demais Estados contratantes. 


DECLARAGKO DO PANAMA 


A Delegag&o do Panamé deixa consignado que nada nesta Convengio pode- 
ré ser interpretado no sentido de que o direito de asilo implica o de 
poder solicit4-lo ds autoridades dos Estados Unidos da América na Zona do 
Canal do Panamf, nem o reconhecimento de que o Govérno dos Estados Unidos 
tem direito de conceder asilo ou reffigio polftico no territério da 
Rep@blica do Panamf que constitui a Zona do Canal do Panamé, 


EM FE DO QUE, os Plenipotencifrios infra-assinados, apresentados os 
seus plenos podéres, que foram achados em boa e devida forma, assinam 
esta Convengio em nome dos seus respectivos Governos, na cidade de 
Washington, D.C., no dia dois de fevereiro de mil ncovecentos e setenta 
e wm. 
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POR NICARAGUA: * 


FOR NICARAGUA: 

PELA NICARAGUA: ye 

POUR LE NICARAGUA: - 
4. 


POR TRINIDAD Y TOBAGO: 
FOR TRINIDAD AND TOBAGO: 
POR TRINIDAD E TOBAGO: 
POUR TRINITE ET TOBAGO: 
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POR PERU. 
FOR PERU: 
PELO PERU: 
POUR LE PERU: 


POR HONDURAS: en” J 
FOR HONDURAS: viewers / 
POR HONDURAS: 

POUR LE HONDURAS: 
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POR GUATFMALA: 
FOR GUATEMALA: 
PELA GUATEMALA: 
POUR LE GUATEMALA: 


POR URUGUAY: 
FOR URUGUAY: 


PELO URUGUAI: 
POUR L' URUGUAY: Z | Tics , 
AA 
frog 
( 
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POR BOLIVIA: 
FOR BOLIVIA: 
PELA BOLIVIA: 
POUR LA BOLIVIE: 


POR ECUADOR: 
FOR ECUADOR: 
PELO EQUADOR: 
POUR L'EQUATEUR: 
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POR CHILE: 
FOR CHILE: 
PELO CHILE: 
POUR LE CHILI: 


POR BARBADOS: 
FOR BARBADOS: 
POR BARBADOS: 
POUR LA BARBADE: 
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Q N \ PAN a call 
POR MEXICO: ol : 
FOR MEXICO: 
PELO MEXICO: 
POUR LE MEXIQUE: 


POR LOS ESTADOS UNIDOS DE AMERICA: ¥ 

FOR THE UNITED STATES OF AMERICA: 4 Ps 
PELOS ESTADOS UNIDOS DA AMERICA: Wha . 6 

POUR LES ETATS-UNIS D'AMERIQUE: a 


Sale San. 
Lyd @, (lee 
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POR PANAMA: 
FOR PANAMA: 
PELO PANAMA: 
POUR PANAMA: 








POR COSTA RICA: 4 
FOR COSTA RICA: 
POR COSTA RICA: 
POUR COSTA RICA: 
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POR BRASIL: 
FOR BRAZIL: 
PELO BRASIL: 
POUR LE BRESIL: 


POR HAITI: 
FOR HAITI: 
PELO HAITI: 
POUR HAITI: 
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POR PARAGUAY: 
FOR PARAGUAY: 
PELO PARAGUAI: 
POUR LE PARAGUAY: 


POR LA REPUBLICA DOMINICANA: 
FOR THE DOMINICAN REPUBLIC: 
PELA REPUBLICA DOMINICANA: 
POUR LA REPUBLIQUE DOMINICAINE: D2 


CY ta, che Yor 
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POR VENEZUELA: 
FOR VENEZUELA: 
PELA VENEZUELA: 


POUR LE VENEZUELA: 


POR EL SALVADOR: 
FOR EL SALVADOR: 
POR EL SALVADOR: 


POUR LE SALVADOR: 
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POR COLOMBIA: 
FOR COLOMBIA: 
PELA COLOMBIA: 
POUR LA COLOMBIE: 


PA idm tout 


/ 
[4 


Sn! lamacks C, 


POR LA REPUBLICA ARGENTINA: 
FOR THE ARGENTINE REPUBLIC: 
PELA REPUBLICA ARGENTINA: 
POUR LA REPUBLIQUE ARGENTINE: 


POR JAMAICA: 
FOR JAMAICA: 
PELA JAMAICA: 
POUR LA JAMAIQUE: 


Ci dts oe 
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Certifico que el documento preinserto es copia fiel y exacta de los textos 
originales en espafiol, inglés, francés y portugués de la "Convencién para pre- 
venir y sancionar los actos de terrorismo configurados en delitos contra las 
personas y la extorsién conexa cuando éstos tengan trascendencia inte rnacional", 
y que los textos firmados de dichos originales se encuentran depositados en la 
Secretarfa General de la Organizacién de los Estados Americanos, 


10 de febrero de 1971 


I hereby certify that the foregoing document is a true and faithful copy of 
the authentic texts in English, French, Portuguese and Spanish of the "Conven- 
tion to prevent and punish the acts of terrorism taking the form of crimes 
against persons and related extortion that are of international significance", 
and that the signed originals of these texts are on deposit with the General 
Secretariat of the Organization of American States. 


February 10, 1971 


Je certifie que le document qui précede est une copie fidele et conforme 
aux textes authentiques en anglais, espagnol, francais et portugais de la "Con- 
vention pour la prévention ou la répression des actes de terrorisme qui pren- 
nent la forme de délits contre les personnes ainsi que de l'extorsion connexe 
a ces délits lorsque de tels actes ont des répercussions internationales", et 
que les originaux signés de ces textes se trouvent déposés au Secrétariat géné- 
ral de l'Organisation des Etats Américains. 


10 février 1971 


Certifico que o documento transcrito é cépia fiel e auténtica dos textos 
originais em espanhol, francés, inglés e portugués da ''Conven¢do para pre- 
venir e punir os atos de terrorismo configurados em delitos contra as pessoas 
e a extorsdo conexa, quando tiverem éles transcendéncia internacional", e 
que os textos assinados de ditos originais encontram-se depositados na Secre- 
taria-Geral da Organizagao dos Estados Americanos. 


10 de fevereiro de 1971 
_ / 
MA caf Gligere? 


M. ‘Rafael Urqufa 


Secretario General Adjunto Secrétaire général adjoint 
de la Organizacién de los de l'Organisation des 
Estados Americanos Etats Américains 
Assistant Secretary General Secret4rio-Geral Adjunto 
of the Organization of da Organizagdo dos 
American States . Estados Americanos 
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SRI LANKA 


Telecommunications: Facilities of Radio Ceylon 


Agreement extending the agreement of May 12 and 14, 1951, as 
amended and extended. 

Effected by exchange of notes 

Signed at Colombo May 19 and October 1, 1976; 

Entered into force October 1, 1976. 


The American Chargé d’A ffaires ad interim to the Ceylonese Prime 
Minister and Minister of Defense and Foreign A ffairs 


EMBASSY OF THE UNITED STATES OF AMERICA, 
Cotomso, May 19, 1976. 


EXcELLENCY: 

I have the honor to refer to the Notes exchanged between the 
Government of the United States of America and the Government 
of Sri Lanka dated May 12, 1951, and May 14, 1951, concerning the 
installation by the Government of the United States of America of 
certain radio transmission and associated equipment for use by Radio 
Ceylon for the broadcast of ‘Voice of America’ programs over Radio 
Ceylon. I refer also to the extensions of that Agreement provided for 
in the Notes exchanged between the Government of the United 
States of America and the Government of Sri Lanka dated July 14, 
1954, and August 23, 1954, and to the further extensions and modifi- 
cation contained in the Notes exchanged between the Government of 
the United States of America and the Government of Sri Lanka 
dated April 30, 1962, and April 26, 1971.['] 

In accordance with the notice of intention to renew the agreement 
contained in the Embassy’s note of November 13, 1975, I have the 
honor to inform you that my Government proposes that such ex- 
tension be for five years, until the 14th day of May, 1981. 

If the foregoing proposal is agreeable to the Government of Sri 
Lanka, the Government of the United States of America proposes 
that this Note and your reply concurring therein shall constitute an 
Agreement between the two Governments to enter into force on the 
date of your Note in reply. 


*TIAS 2259, 4436, 5037, 7126; 2 UST 1041; 11 UST 229; 13 UST 972; 22 UST 
691. 
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Oct. 1, 1976 





Accept, Excellency, the renewed assurances of my highest 
consideration. 


Raymonp L. Perktns 
Chargé d’ Affaires ad interim 


Her Excellency 
Srrmavo R. D. BANDARANAIKE, 
Prime Minister and 
Minister of Defence and Foreign Affairs, 
Colombo. 


The Ceylonese Secretary, Ministry of Information and Broadcasting, 
to the American Ambassador 
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Asst. Secretary 
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His Excellency Mr. Joun H. Reep, 
Ambassador of the United States of America 
in Sri Lanka, 
Galle Road, 
Colombo-3. 


Your ExceE..ency, 

I, have been directed by the Prime Minister to acknowledge receipt 
of letter dated May 19, 1976, addressed to her by the Charge d’ Affaires 
of Your Mission, Mr. Raymond L. Perkins, the text of which is as 
follows: 


“T have the honour to refer to the Notes exchanged between 
the Government of the United States of America and the Govern- 
ment of Sri Lanka dated May 12, 1951 and May 14, 1951, concerning 
the installation by the Government of the United States of America 
of certain radio transmission and associated equipment for use 
by Radio Ceylon for the broadcast of ‘‘Voice of America” programs 
over Radio Ceylon. I refer also to the extensions of that Agreement 
provided for in the Notes exchanged between the Government of 
the United States of America and the Government of Sri Lanka 
dated July 14, 1954, and August 23, 1954, and to the further 
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extensions and modification contained in the Notes exchanged 
between the Government of the United States of America and the 
Government of Sri Lanka dated April 30, 1962, and April 26, 1971. 

In accordance with the notice of intention to renew the agreement 
contained in the Embassy’s Note of November 13, 1975, I have the 
honour to inform you that my Government proposes that such 
extension be for five years, until the 14th day of May, 1981. 

If the foregoing proposal is agreeable to the Government of Sri 
Lanka, the Government of the United States of America proposes 
that this Note and your reply concurring therein shall constitute an 
Agreement between the two Governments to enter into force on the 
date of your Note in reply.” 


The proposals contained in the above-mentioned Note are accept- 


able to my Government. I have noted that the above-mentioned 
Note, together with this Note in reply, concurring therein, shall 
constitute an agreement between our two Governments to enter 
into force on the date of this reply. 


Accept, Your Excellency, the renewed assurances of my highest 


consideration. 


W TiILLeKARATNE 
Secretary, 
Ministry of Information and 
Broadcasting. 
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PHILIPPINES 


Alien Amateur Radio Operators 


Agreement effected by exchange of notes 
Signed at Manila October 25, 1976; 
Entered into force October 25, 1976. 


The Philippine Acting Secretary of Foreign Affairs to the American 
Ambassador 


REPUBLIKA NG PILIPINAS 
(REPUBLIC OF THE PHILIPPINES) 
KAGAWARAN NG SULIRANING PANLABAS 
(DEPARTMENT OF FOREIGN AFFAIRS) 
MAYNILA 


26156 Mania, 25 October 1976 


EXcELLENCY, 

I have the honor to refer to conversations between the repre- 
sentatives of our two (2) governments concerning the possibility of 
concluding an agreement for the reciprocal granting of authorization 
to permit licensed amateur radio operators who are citizens of the 
Philippines to operate their stations in the United States of America, 
and citizens of the United States of America to operate their stations 
in the Philippines, in accordance with the provisions of Article 41 
of the International Radio Regulations, Geneva, 1959.['] 

Pursuant to Radio Regulations Part V (contained in Department 
of Public Works and Communications Order No. 13 dated 16 Febru- 
ary 1971), the Philippine Government is agreeable to the conclusion 
of such an agreement under the following terms: 


1. A citizen of either the Philippines or the United States of 
America who is licensed by his Government as an amateur radio 
operator and who operates an amateur radio station licensed by that 
Government, shall be permitted by the other Government, on a 
reciprocal basis and subject to the following provisions, to operate 
such station in its territory. 

2. Before being permitted to operate such a station in that territory, 
as provided in sub-paragraph 1 above, such citizen shall obtain from 
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the appropriate administrative agency of the other Government an 
authorization for that purpose. 

3. The appropriate administrative agency of each Government may 
issue an authorization as prescribed in sub-paragraph 2 under such 
conditions and terms as it may prescribe, including the right to cancel 
such authorization at any time. 

4. This agreement shall remain in force indefinitely. Either Party 
may terminate it six (6) months aftex notice in writing has been given 
to the other Party. 


If the foregoing arrangements are acceptable to the Government 
of the United States of America, I have the honor to propose that 
this Note and Your Excellency’s reply concurring therein shall con- 
stitute an agreement between the Philippines and the United States 
of America, to take effect on the date of said reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Josr D INGLEs 


Jose D. Ingles 
Acting Secretary of Foreign Affairs 


His Excellency 
Winturam H. SuLiivan 
Ambassador of the United States 
of America 
Manila 





The American Ambassador to the Philippine Acting Secretary of Foreign 
Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 650 OctToBER 25, 1976 






EXcELLENCY: 

I have the honor to acknowledge the receipt of Your Excellency’s 
note no. 26156 of October 25, 1976, in which reference is made to con- 
versations between representatives of the Government of the United 
States of America and representatives of the Government of the 
Republic of the Philippines relating to the possibility of concluding 
an agreement between the two Governments with a view to the recip- 
rocal granting of authorizations to permit licensed amateur radio 
operators of either country to operate their stations in the other coun- 
try, in accordance with the provisions of Article 41 of the International 
Radio Regulations, Geneva, 1959. 
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Pursuant to section 303(2)(2) and 310(a) of the Communications 
Act of 1934 as amended (47 U.S.C. 303(2)(2), 310(a)), the Govern- 
ment of the United States of America is prepared to conclude an 
agreement with respect to this matter as follows: 


1. A citizen of either the Philippines or the United States of Amer- 
ica who is licensed by his Government as an amateur radio operator 
and who operates an amateur radio station licensed by that Govern- 
ment, shall be permitted by the other Government, on a reciprocal 
basis and subject to the following provisions, to operate such station 
in its territory. 

2. Before being permitted to operate such a station in that territory, 
as provided in sub-paragraph 1 above, such citizen shall obtain from 
the appropriate administrative agency of the other Government an 
authorization for that purpose. 

3. The appropriate administrative agency of each Government 
may issue an authorization as prescribed in sub-paragraph 2 under 
such conditions and terms as it may prescribe, including the right to 
cancel such authorization at any time. 

4. This agreement shall remain in force indefinitely. Either Party 
may terminate it six (6) months after notice in writing has been given 
to the other Party. 


In accordance with the suggestion made in Your Excellency’s 
note, that note and this reply note indicating the concurrence of the 
Government of the United States of America are considered as consti- 
tuting an agreement between the two Governments, such agreement 
to be in force as of the date of this reply note. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 





W. H. Sutirvan 


His Excellency 
Jose D. INGLEs 
Acting Secretary of Foreign Affairs 
of the Philippines 
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ITALY 


Earthquake Assistance 


Agreement effected by exchange of notes 
Signed at Rome June 9, 1976; 
Entered into force June 9, 1976. 


The American Ambassador to the Italian Minister for Foreign Affairs 
No. 277 Rome, June 9, 1976 


EXcELLENCY: 
I have the honor to refer to the conversations which have recently 
taken place between representatives of our two governments with 
respect to the human suffering and physical devastation caused by 
the recent earthquakes in the Friuli region of Italy. The United 
States wishes to assist and cooperate with the Government of Italy 
in alleviating the suffering caused by the tragedy. To this end, the 
United States Congress has authorized the provision of assistance 
to the earthquake victims of Italy in the context of the Foreign 
Assistance Act of 1961, as amended,|'] and related legislation. 

In this context, the Government of the United States desires to 
define further those conditions and understandings between the two 
Governments which would permit and facilitate the effective use 
of United States assistance in the afflicted areas of Italy. In accord- 
ance therewith I am confirming the following understandings reached 
as a result of the above mentioned conversations. 

1. The United States Government undertakes to make available 
to the Government of Italy or its agencies, to regional, provincial or 
municipal governments, or—upon agreement with the Italian Govern- 
ment—to any other public or quasi-public body or organization, to an 
appropriate credit institution, or to a voluntary, nonprofit organiza- 
tion of Italian, United States, or international character, commodities, 
services or funds for the carrying out of programs of relief and re- 
habilitation or other assistance. In the event that the United States 
Government intends to make available resources, as described above, 
to the above-mentioned non-governmental entities, it will notify 
the Italian Government, in order to obtain the agreement of the 
latter. The Italian Government undertakes to communicate its own 
position on the matter within twenty days. 


+75 Stat. 424 ; 22 U.S.C. § 2151 note. 
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2. The purpose, amounts and other terms and conditions relating 
to assistance which is intended to be furnished will be detailed by 
common accord between the United States Government and such 
entities. 

3. The United States cannot furnish any assistance, the provision 
of which would not be in accord with the applicable laws or regulations 
of the United States, or with Italian laws or regulations. 

4. The United States Government will furnish the names of the 
personnel to whom, within the framework of the Embassy, will be 
entrusted the special task of the implementation of the transactions 
relating to the present agreement. 

5. Any supplies, materials or equipment financed by the United 
States Government which are introduced into Italy for the above 
purposes .as well as any legal instruments and other transfers of 
resources for such purposes, shall enjoy all exemptions from tariffs, 
taxes, duties or other levies accorded by Italian law and by the law 
of the European Community for the Friuli disaster or as subsequently 
amplified as well as any other exemption or facility accorded by 
Italian law. ' 

6. The Government of Italy and the United States Government 
shall, upon the request of either, consult regarding any matter re- 
lating to the application of this understanding or to activities carried 
out hereunder. Either the Government of Italy or the United States 
Government shall provide such information, relating to the purposes 
and implementation of this understanding, as the other may request. 

7. The Government of Italy understands that the United States 
Government will require assurances in subsequent accords with the 
entities described in paragraph 1 with respect to its right of access 
to the books, records, and other relevant documents relating to 
assistance projects and programs financed by the United States. 
Nothing in this understanding is intended to restrict in any way the 
right of the Government of Italy itself to conduct such inspections 
in accordance with its laws and regulations. 


I would appreciate receiving your confirmation of these under- 
standings at your earliest convenience. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Joun A. VoLPr 


His Excellency 
Mariano Rumor, 
Minister for Foreign Affairs, 
Rome. 
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The Italian Minister for Foreign Affairs to the American Ambassador 
IL MINISTRO DEGLI AFFARI ESTERI 


5335 Roma, 9 giu 1976 


ECCELLENZA, 
ho l’onore di accusare ricevuta della Sua lettera, in data 9 giugno 
1976, del seguente tenore: 


“ECCELLENZA, 

ho l’onore di fare riferimento alle conversazioni che si sono svolte 
recentemente tra i rappresentanti dei nostri due Governi in merito 
alle sofferenze umane ed alle devastazioni materiali causate dai 
recenti terremoti nella regione del Friuli in Italia. Gli Stati Uniti 
desiderano cooperare con il Governo italiano ed assisterlo nell’al- 
leviare le sofferenze causate dalla tragedia. A tal fine, il Congresso 
degli Stati Uniti, nel contesto della Légge per gli Aiuti all’estero 
del 1961, cosi come modificata, e altra relativa legislazione, ha 
autorizzato la fornitura di aiuti alle vittime del terremoto in Italia. 

In questo contesto, il Governo degli Stati Uniti desidera definire 
ulteriormente quelle condizioni e quelle intese tra i due Governi 
che permetterebbero e faciliterebbero l’uso efficace degli aiuti 
statunitensi nelle aree italiane colpite. In conformita con quanto 
sopra confermo le seguenti intese raggiunte durante le suddette 
conversazioni. 

1. Il Governo degli Stati Uniti si impegna a mettere a disposizione 
del Governo italiano o sue articolazioni, delle amministrazioni 
regionali, provinciali o comunali, 0, previa intesa col Governo 
italiano, di qualsiasi altro Ente o Organizzazione pubblica o semi 
pubblica, di un appropriato istituto de credito, di un’organizzazione 
volontaria non avente scopo di lucro italiani, statunitensi o inter- 
nazivnali, merci, servizi o fondi per l’attuazione di programmi di 
aiuto e di riabilitazione o altra assistenza. 

Nel caso in cui il Governo degli Stati Uniti interda mettere a 
disposizione i beni di cui sopra ad organizzazioni od enti non 
governativi sopra menzionati, ne dara notizia, al fine di ottenerne 
lVintesa, al Governo italiano. Quest’ultimo si impegna a comunicare 
la propria posizione entro il termine di venti giorni. 

2. Gli scopi, l’ammontare ed altri termini e condizioni relativi 
agli aiuti che si intendono fornire saranno precisati di comune 
accordo tra il Governo degli Stati Uniti e gli enti predetti. 

3. Gli Stati Uniti non potranno fornire alcun aiuto la cui fornitura 
non sia in conformita con le leggi e i regolamenti degli Stati Uniti in 
materia, nonché con le norme legislative e regolamenti italiani. 

4. Il Governo degli Stati Uniti indicher& i nominativi del per- 
sonale al quale, nell’ambito dell’Ambasciata, verra affidato lo 
speciale incarico del disbrigo degli affari inerenti al presente accordo. 


TIAS 8416 








27 UST] Italy—Disaster Aid—J une 9, 1976 3991 





5. Tutte le forniture, i materiali e le attrezzature finanziate dal 
Governo degli Stati Uniti introdotte in Italia ai fini predetti, 
nonché gli atti giuridici ed ogni altro trasferimento di beni agli 
stessi fini, godranno di tutte le esenzioni da dazi doganali, tasse, 
imposte od altri gravami accordate dalla lagge italiana e dalle di- 
sposizioni della Comunita Europea a seguito del terremoto nel 
Friuli, cosi come precisato da leggi o regolamenti comunitari o 
successivamente modificate od ampliate, nonché di ogni altra 
esenzione o facilitazione accordata dalle leggi italiane. 

6. Il Governo italiano e il Governo degli Stati Uniti, a reciproca 
richiesta, si consulteranno per qualsiasi materia relativa all’attu- 
azione della presente intesa o alle attivita svolte in base ad essa. 
Il Governo italiano ed il Governo degh Stati Uniti forniranno 
tutte le informazioni richieste dall’altra parte relative agli scopi e 
all’attuazione della presente intesa. 

7. Il Governo italiano prende atto che il Governo degli Stati 
Uniti richiedera assicurazioni, di comune accordo con gli enti di 
cui al paragrafo 1, circa il suo diritto di accesso ai libri, agli atti 
e agli altri documenti relativi ai progetti e ai programmi di assistenza 
finanziati dagli Stati Uniti. Nulla nel presente accordo @ inteso a 
limitare in qualsiasi modo il diritto del Governo italiano di svolgere 
esso stessi modo il diritto del Governo itlaiano di svolgere esso 
stesso tali ispezioni in conformita con le sue leggi e regolamenti, 

Sarei grato di ricevere conferma delle presenti intese al pit 
presto possibile. 

Voglia gradire, Eccellenza, i sensi della mia pit alta considera- 
zione.” 


Sono lieto di cumunicare a V.E. il consenso del Governo italiano 
alle proposte sopra riferite. 
La prego di gradire, Eccellenza, i sensi della mia pid alta 
considerazione. 
Marrano Rumor 


S.E. Joun Vouire 
Ambasciatore degli Stati Uniti 
Roma 
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Translation 
MINISTER FOR FOREIGN AFFAIRS 
No. 5335 Rome, June 9, 1976 


EXcELLENCY: . 
I have the honor to acknowledge receipt of your note dated June 9, 
1976, which reads as follows: 


|For the English language text, see pp. 3988-3989. ] 


I take pleasure in informing Your Excellency of the Italian Govern- 
ment’s agreement with the above-mentioned proposals. 
Accept, Excellency, the assurances of my highest consideration. 


Mariano Rumor 


His Excellency 
JOHN VOLPE, 
Ambassador of the United States, 
Rome. 
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PERU 


Claims: Marcona Mining Company 


Agreement signed at Lima September 22, 1976; 
Entered into force October 21, 1976. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERN- 
MENT OF PERU 


The Governments of the United States of America and Peru, with 
the objective of arriving at a definitive settlement concerning just 
compensation for the expropriated assets of the Marcona Mining 
Company, whose mining metallurgical complex in Peru was national- 
ized in accordance with the stipulations of Decree Law 21228 have 
decided to conclude the following agreement: 


ARTICLE I 


In view of the differences arising in the valuation of the properties 
of the North American firm, the Marcona Mining Company, subject 
to expropriation by the Government of Peru, the Government of the 
United States of America extended its good offices so that relations 
between the two countries would not be affected by certain aspects 
of a matter which is governed by the laws of the expropriating country 
and by principles of international law. 

Within these principles and based on the reports of the Commissions 
designated by the Government of Peru for the valuation of the assets 
and liabilities and the determination of debts, the Government of 
Peru agrees to pay to the Marcona Mining Company as just com- 
pensation for its expropriated assets the sum of $61,440,000 (sixty-one 
million four hundred forty thousand U.S. dollars), in the following 
manner: 


A) $37 million (thirty-seven million U.S. dollars) in cash, by 
promissory note, which will be accepted by the Banco de la Nacién 
in its capacity as financial agent of the State, and which will be paid 
on the date on which the necessary financing becomes available, 
under the terms and conditions fixed in the promissory note which 
reflects this obligation. 

B) $22,440,000 (twenty-two million four hundred forty thousand 
U.S. dollars), as partial payment through the sale exclusively in the 
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United States market of 3,740,000 long tons (three million seven 
hundred forty thousand) of iron ore in the form of pellets, and that 
is calculated on the basis of the $6 (six U.S. dollars) per ton that it 
is estimated Marcona, Inc. should obtain above the sale prices fixed 
in the contract it will conclude with Minero Peru Comercial, which 
are as follows: $18 (eighteen U.S. dollars) per ton for the first 1.1 
million tons, $20 (twenty U.S. dollars) per ton for the succeeding two 
million tons and $23 (twenty-three U.S. dollars) per ton for the final 
640,000 tons. 

C) $2,000,000 (two million U.S. dollars) derived from the freight 
contract concluded between the Compafiia Peruana de Vapores and 
Marcona Carriers on December 11, 1975, which remains in force 
until March 31, 1977, under competitive conditions, and which re- 
sults from calculating $1.00 (one U.S. dollar) per long ton in the 
rates established under said contract. 


ARTICLE II 


The Government of the United States confirms that with the 
payment of the $37 million (thirty-seven million U.S. dollars) cash 
through a promissory note and the fulfillment of the contractual 
obligations that the Government of Peru assumes, for implementa- 
tion by its pertinent public entities, as stipulated in Article I, all the 
responsibilities and obligations of the Government of Peru toward 
the Marcona Corporation, its subsidiaries, branches or affiliates 
arising out of the nationalization by Peru of the Peruvian branch of 
the Marcona Mining Company, including all of the obligations re- 
sulting from the off-loading of the cargo of the SS ELIZABETH 
LYKES at the port of Callao on August 5, 1975, which passed to the 
ownership of Hierro-Peru, will be satisfied. 


ARTICLE III 


In view of the intergovernmental nature of this agreement, the 
Government of Peru declares that there no longer exist any liabilities 
for the payment of taxes, or any other charge or obligation, or legal 
action, civil or otherwise, against the Marcona Corporation or its 
subsidiaries, branches or affiliates, including the Marcona Mining 
Company, or against the present or former officials of any of them, 
regarding their activities as employees of Marcona Corporation, its 
subsidiaries, branches or affiliates, prior to the conclusion of this 
agreement. Nor will there be any claims or proceedings based on such 
taxes, charges, obligations, or legal actions affecting the natural or 
juridical persons referred to above. 


ARTICLE IV 


After the entry into force of this agreement, neither Government 
will present to the other, on its behalf or on behalf of natural or jurid- 
ical persons of its nationality, any claim or demand arising out of 
the nationalization by the Government of Peru of Marcona Mining 
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Company’s mining-metallurgical complex in Peru or of the operations 
of the Marcona Mining Company or its subsidiaries. In the event 
that such claims are presented directly by nationals or juridical per- 
sons of one country to the Government of the other, such Govern- 
ment will refer them to the Government to which the national or 
juridical person belongs. 

The preceding paragraph of this Article is subject to the payment 
of $37 million (thirty-seven U.S. million dollars) in cash and perfor- 
mance of the contractual obligations referred to in Article I of this 
agreement. 

ARTICLE V 


The Government of Peru affirms that in accordance with Article 
12 of Decree Law 21228, Hierro-Peru has assumed, by subrogation, 
the outstanding obligations of the Peruvian branch of the Marcona 
Mining Company to suppliers and lending institutions, as well as the 
salaries and social benefits of its employees. 


ARTICLE VI 


It is the understanding of the Government of the United States of 
America that the Marcona Corporation recognizes that the under- 
takings of the Government of Peru specified in the present agreement, 
once implemented, constitute the full and final settlement of its 
claims resulting from the nationalization, and that it similarly accepts 
and promises to carry out fully and in good faith, the contracts with 
Minero Peru Comercial entered into relating to the sale of ore, and 
with Compafiia Peruana de Vapores relating to the freight contract 
dated December 11, 1975, until its expiration on March 31, 1977. 


ARTICLE VII 


The present agreement will enter into force upon its approval by 
the Government of Peru, and upon the signature and acceptance of 
the promissory note and ore sales contract referred to in this agree- 
ment.['} Done in Lima this 22nd day of September, 1976, in English 
and Spanish, both versions being equally authentic. 


FOR THE GOVERNMENT OF FOR THE REPUBLIC OF PERU 
THE UNITED STATES 
OF AMERICA 
CarLtyYLE E Maw José pE LA Puente R 
Carlyle E. Maw ~* José de la Puente Radbill 
Special Representative Minister for Foreign Affairs 


of the President 


Rosert W Dean 
Robert W. Dean 
Ambassador 


' Oct. 21, 1976. 
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CONVENIO ENTRE EL GOBIERNO DE LOS ESTADOS UNIDOS 
DE AMERICA Y EL GOBIERNO DEL PERU 


Los Gobiernus de los Estados Unidos de América y el Pera, con el 
objeto de llegar a un arreglo definitivo sobre el justiprecio de los activos 
expropiados a Marcona Mining Company, cuyo complejo minero 
metalirgico en el Peri fue nacionalizado de acuerdo con las esti- 
pulaciones del Decreto Ley 21228, han decidido concluir el siguiente 
Convenio: 

ARTICULO I 


En vista de la discrepancia surgida en la valorizacién de los bienes 
de propiedad de la Empresa norteamericana Marcona Mining Com- 
pany sujetos a expropiacién por el Gobierno del Pera, el Gobierno de 
los Estados Unidos de América ofrecié sus buenos oficios a fin de que 
las relaciones entre ambos paises no fueran afectadas por determinados 
aspectos de un asunto regulado por las leyes del pais expropiante y los 
principios del Derecho Internacional. 

Dentro de estos principios, y en base a los informes de las comisiones 
designadas por el Gobierno peruano para la valorizacién de activos y 
pasivos y la determinacién de adeudos, el Gobierno del Peri se com- 
promete a pagar a la Marcona Mining Company como justiprecio 
por los bienes expropiados la summa de US$ 61’440,000.00 (sesentitin 
millunes cuatrocientos cuarenta mil délares americanos), de la manera 
siguiente: 

A) En efectivo US$ 37’000,000.00 (treintisiete millones de délares 
americanos), por medio de un pagaré que serf aceptado por el Banco 
de la Nacién en su calidad de agente finan ciero del Estado, y que se 
cancelara en la fecha en que el finan ciamiento necesario sea logrado, 
en lascondiciones y en los plazos fijados en el pagarére presentativo 
de esta obligacién. 

B) US$ 22’440,000.00 (veintidéds millones cuatrocientos cuarenta 
mil délares americanos) como parte de pago a través de la venta ex- 
clusivamente en el mercado de los Estados Uni dos de América, de 
3’740,000 toneladas largas (tres millones setecientos cuarenta mil) de 
mineral de hierro en forma de pellets y que se calcula a raz6n de US$ 
6.00 (seis délares americanos) por tonelada, que se estima obtendria 
Marcona Inc., por encima de los precios de venta fijados en el contrato 
que suscribiré con Minero Pert Comercial, que son los siguientes: US$ 
18.00 (dieciocho délares americanos) por tonelada para el primer 1.1 
millén de toneladas; US$ 20.00 (veinte délares americanos) por to- 
nelada para los 2 millones de toneladas siguientes; y US$ 23.00 
(veintrités délares americanos) por tonelada para las 640 mil toneladas 
finales. 

C) US$ 2’000,000.00 (dos millones de délares americanos) derivados 
del contrato de fletamento suscrito entre la Compafiia Peruana de 
Vapores y Marcona Carrier, el 11 de diciembre de 1975, con vigencia 
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hasta el 31 de marzo de 1977, bajo condiciones competitivas y que 
resulta de contabilizar un délar america no (US$ 1.00) por tonelada 
larga, en lastarifas establecidas en dicho contrato. 


ARTICULO II 


El Gobierno de los Estados Unidos de América declara que, con el 
pago de US$ 37’000,000.00 (treintisiete millones de délares americanos) 
en efectivo por medio de un pagaré y el cumplimiento de las obligaciones 
contractuales que asume el Gobierno del Peri, y que seran ejecutadas 
por sus empresas ptblicas pertinentes, de acuerdo con lo estipulado 
en el Articulo I, quedar4n canceladas todas las responsabilidades y 
obligaciones del Gobierno del Peri para con la Marcona Corporation, 
y sus subsidiarias, sucursales o afiliadas, provenientes de la naciona- 
lizacién de la sucursal peruana de la Marcona Mining Company, 
incluyendo todas las obligaciones resultantes del desembarco de la 
carga de la nave SS ELIZABETH LYKES en el puerto del Callao 
el 5 de agosto de 1975, que pasé a propiedad de Hierro Pert. 


ARTICULO III 


En vista de la naturaleza intergubernamental de este Acuerdo, el 
Gobierno del Pert declara que ya no existirA ninguna responsabilidad 
por el pago de impuestos o cualquier otro cargo u obligacién, o accién 
legal, civil o de otra indole, en contra de Marcona Corporation o sus 
subsidiarias, sucursales 0 afiliadas, incluyendo a la Compafifa Minera 
Marcona, o en contra de los actuales o anteriores funcionarios de 
cualquiera de ellos relacionados con sus actividades como empleados 
de la Marcona Corporation, sus subsidiarias, sucursales o afiliadas 
con anterioridad a la conclusién de este Acuerdo. Tampoco haran 
ningin reclamo o procedimiento basados en tales impuestos, cargos, 
obligaciones o acciones legales que afecten las personas naturales 
o juridicas antes mencionadas. 


ARTICULO IV 


Después de la entrada en vigencia de este Acuerdo, ninguno de los 
dos Gobiernos presentar4 al otro, ya sea en nombre propio o por 
cuenta de personas naturales o juridicas de su nacionalidad, ningin 
reclamo od demanda provenientes de la nacionalizacién por el 
Gobierno del Pert del complejo minero metalargico de la Compafiia 
Minera Marcona, o de las operaciones de la Compafiia Minera 
Marcona o sus filiales. En el caso de que tales reclamos sean presenta- 
dos directamente por los nacionales o personas juridicas de un pais 
al Gobierno del otro pais, dicho Gobierno lo referirf al Gobierno a 
que pertenezca el stibdito o la persona juridica. 

El p4rrafo precendente de este Articulo est& sujeto al pago de los 
US$ 37’000,000.00 (treintisiete millones de délares americanos) en 
efectivo y al cumplimiento de las obligaciones contractuales men- 
cionadas en el Articulo I de este Convenio. 
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ARTICULO V 


El Gobierno del Pera afirma que, de acuerdo con el Articulo 12 del 
Decreto Ley 21228, Hierro Peri ha asumido, por subrogacién, las 
obligaciones pendientes de la Sucursal peruana de la Compaiifa 
Minera Marcona hacia los abastecedores e instituciones de crédito, 
asi como los salarios y bonificaciones de sus empleados. 


ARTICULO VI 


Es del entendimiento del Gobierno de los Estados Unidos de 
América que Marcona Corporation reconoce que los compromisos 
del Govierno del Pert estipulados en el presente Acuerdo, una vez 
cumplidos, constituyen la solucién completa y final de sus reclamos 
resultantes de la nacionalizacién y que igualmente acepta y se com- 
promete a cumplir plenamente y de buena fe, los contratos con 
Minero Peri Comercial respecto a la compra de mineral, y con la 
Compafif Peruana de Vapores, respecto al contrato de fletamento, de 
fecha 11 de diciembre de 1975 y hasta su vencimiento el 31 de marzo 
de 1977. 


ARTICULO VII 


El presente Convenio entraré en vigor al recibir la aprobacién del 
Gobierno del Perd, y al firmarse y aceptarse el pagaré y el contrato 
de venta del mineral de hierro que en él] se menciona. 

Hecho en Lima el veintidés de setiembre de mil novecientos seten- 
tiséis, en espafiol y en inglés, siendo ambas versiones igualmente 
auténticas. 


POR EL GOBIERNO DE LOS POR EL GOBIERNO DEL PERU 
ESTADOS UNIDOS DE 
AMERICA 
CarRLYLE E. Maw JOSE DE LA Pugente R 
Carlyle E. Maw José de la Puente Radbill 
Representante Especial del Ministro de Raleciones Exte- 
Presidente riores 


Rosert W Dean 


Robert W. Dean 
Embajador 
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GREECE 


Military Assistance: Eligibility Requirements Pursuant 
to the Foreign Assistance Act of 1973 and the 
International Security Assistance and Arms Ex- 


port Control Act of 1976 


Agreement effected by exchange of notes 
Dated at Athens August 31, 1976; 
Entered into force August 31, 1976. 
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The American Embassy to the Greek Ministry of Foreign Affairs 
No. 202 

The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Affairs of 
the Government of the Hellenic Republic and has the honor 
to refer to recent discussions between representatives 
of the two Governments regarding a provision of United 
States law which prohibits the United States Government 
from furnishing defense articles on a grant basis to the 
Government of the Hellenic Republic, or any other Govern- 
ment, unless the Government of the Hellenic Republic 
shall have agreed to pay to the United States Government 
the net proceeds of sale received by the Government of 
the Hellenic Republic in disposing of defense articles so 
furnished. 

It is therefore proposed that, in addition to the 
existing agreements and provisions concerning the imple- 
mentation of the military assistance program to Greece, 
the Government of the Hellenic Republic agrees also that 
the net proceeds of sale received by the Government of 
the Hellenic Republic in disposing of any weapon, weapons 
system, munition, aircraft, military boat, military 
vessel, or other defense article, including scrap from 
any such defense article, received (heretofore or here- 
after) under the military assistance program of the 
United States Government will be paid to the United 
States Government and shall be available to pay all 
official costs of the United States Government payable 


in Greek currency, including all costs relating to the 
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financing of international educational and cultural 
exchange activities in which the Government of the 
Hellenic Republic participates. 

In addition to the foregoing matter, the repre- 
sentatives of the two Governments included in their 
recent discussions new provisions of United States law 
establishing new statutory authority for military educa- 
tion and training hitherto furnished by the United 
States Government as a defense service under its mili- 
tary assistance program and prohibiting the furnishing 
of military assistance or related training unless the 
recipient country agrees that it will observe the same 
conditions regarding training and other services as 
have previously been required with respect to the use, 
transfer, security, observation and seers of defense 
articles. Agreements in force between the United States 
Government and the Government of the Hellenic Republic 
contain the requisite assurances with respect to defense 
articles, defense services and information furnished to 
Greece. Since at the time the relevant agreements 
entered into force, training was furnished by the United 
States Government as a defense service, the United States 
Government interprets them as being applicable to training 
to be furnished under the separate military education 
and training program. Accordingly, the Embassy of the 
United States of America has the honor to request the 
confirmation of the Government of the Hellenic Republic 
that it construes the agreements in force the same way 
and that, accordingly, no further agreement is necessary 


to implement the aforesaid newly-enacted provisions of 


United States law. 
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It is proposed that the Ministry's reply stating 
that the foregoing is acceptable to the Government of 
the Hellenic Republic shall, together with this note, 
constitute an agreement between our Governments on this 
subject, to be effective on the date of the Ministry's 
reply. 

The Embassy of the United States of America avails 
itself of this opportunity to renew to the Ministry of 
Foreign Affairs the assurances of its highest consider- 


ation. 


\<° 


eae 


a 


Embassy of the United States of America, 


Athens, August 31, 1976. 
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The Greek Ministry for Foreign Affairs to the American Embassy 


MINISTERE 
DES AFFAIRES ETRANGERES 


3D 2203.210/1/AS 2084 


NOTE _VERBALE 


The Ministry for Foreign Affairs present their compliments 
to the Embassy of the United States of America and have the honour 
to aknowledge receipt of its Note No 202, dated August 31, 1976, 
reading as follows: 


“The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Affairs of the Govern- 
ment of the Hellenic Republic, and has the honor to refer to 
recent discussions between representatives of the two governments 
regarding a provision cf United States law which prohibits the 
United States Government from furnishing defense articles on a 
grant basis to the Government of the Hellenic Republic, or any 
other government, unless the Government of the Hellenic Republic 
shall have agreed to pay to the United States Government the 
net proceeds of sale received by the Government of the Hellenic 
Republic in disposing of defense articles so furnished. 


It is therefore proposed that, in addition to the 
existing agreements and provisions concerning the implementation 
of the military assistance program to Greece, the Government of 
the Hellenic Republic agrees also that the net proceeds of sale 
received by the Government of the Hellenic Republic in disposing 
of any weapon, weapons system, munition, aircraft, military boat, 
military vessel, or other defense article, including scrap from 
any such defense article, received (heretofore or hereafter) 
under the military assistance program of the United States Govern- 
ment will be paid to the United States Government and shall be 
available to pay all official costs of the United States Govern- 
ment payable in Greek currency, including all costs relating to 


TO THE EMBASSY OF 


THE UNITED STATES OF AMERICA 


ATHENS 
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the financing of international educational and cultural exchange 
activities in which the Government of the Hellenic Republic par- 
ticipates. 


In addition to the foregoing matter, the representatives 
of the two Governments included in their recent discussions new 
provisions of United States law establishing new statutory autho- 
rity for military education and training hitherto furnished by 
the United States Government as a defense service under its Mi- 
litary Assistance Program, and prohibiting the furnishing of mi- 
litary assistance or related training unless the recipient country 
agrees that it will observe the same conditions regarding training 
and other services as have previously been required with respect 
to the use, transfer, security, observation and return of defense 
articles. Agreements in force between the United States Government 
and the Government of the Hellenic Republic contain the requisite 
assurances with respect to defense articles, defense services and 
information furnished to Greece. Since at the time the relevant 
agreements entered into force, training was furnished by the 
United States Government as a defense service, the United States 
Government interprets them as being applicable to training to be 
furnished under the separate military education and training 
program. Accordingly, the Embassy of the United States of America 
has the honor to request the confirmation of the Government of 
the Hellenic Republic that it construes the agreements in force 
the same way and that, accordingly, no further agreement is ne- 
cessary to implement the aforesaid newly-enacted provisions of 
United States law. 


It is proposed that the Ministry's reply stating that 
the foregoing is acceptable to the Government of the Hellenic 
Republic shall, together with this note, constitute an agreement 
between our governments on this subject, to be effective on the 
date cf the Ministry's reply. 
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The Embassy of the United States of America avails itself 
of this opportunity to renew to the Ministry of Foreign Affairs 
the assurances of its highest consideration.-" 


The 
state that 
constitute 
the United 


The 


Ministry for Foreign Affairs have the honour to 
the aforegoing Note together with the present reply 
an agreement between the Governments of Greece and 


States of America effective as of this date. 


Ministry of Foreign Affairs avail themselves of this 


opportunity to renew to the Embassy of the United States of 
America the assurances of their highest consideration. 


Athens, August 31, 1976 
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INDONESIA 


Military Assistance: Eligibility Requirements Pursuant 
to the International Security Assistance and Arms 
Export Control Act of 1976 


Agreement effected by exchange of notes 
Dated at Jakarta August 3 and 24, 19765 
Entered into force August 24, 1976. 


The American Embassy to the Indonesian Department of Foreign Affairs 


No. 657 


The Embassy of the United States of America presents its com- 
pliments to the Department of Foreign Affairs of the Republic of 
Indonesia and has the honor to refer to recently enacted provisions of 
United States law affecting eligibility for U.S. military assistance. 

The provisions of the International Security Assistance and Arms 
Export Control Act of 1976['] establish new statutory authority for 
military education and training which heretofore has been furnished 
by the United States Government as a defense service under its 
Military Assistance Program. In addition, they prohibit the furnishing 
of military assistance or related training unless the recipient country 
agrees that it will observe the same conditions regarding training 
and services as have previously been required with respect to defense 
articles. These conditions are that, without the consent of the United 
States Government, the recipient country will not permit the use of 
such articles, services, or training by anyone not an officer, employee, 
or agent of that country; that it will not transfer or permit their 
transfer by gift, sale, or otherwise; that it will not use them or permit 
their use for purposes other than those for which furnished; that it 
will maintain their security; that it will permit continuous observa- 
tion and review by United States Government representatives re- 
garding their use; and that, unless the United States Government 
consents to other disposition, it will return them to the United 
States Government when no longer needed. 

The Agreement between the United States Government and the 
Government of the Republic of Indonesia dated April 14, 1967 [’] 


190 Stat. 729; 22 U.S.C. 1 ae note. 
* TIAS 6247; 18 UST 384 
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contains the requisite assurances with respect to defense articles 
furnished to the Government of Indonesia by the United States 
Government. In order to implement the newly enacted provisions of 
United States law, it is proposed that the Government of Indonesia 
agree that the assurances set forth in that Agreement as applicable 
to defense articles, in particular those assurances governing the use 
and transfer of such defense articles, shall henceforth be applicable 
as well to training now furnished under the separate Military Educa- 
tion and Training Program, and to defense services furnished to the 
Government of Indonesia by the United States Government. 

It is further proposed that the Department’s reply stating that the 
foregoing is acceptable to the Government of Indonesia shall, to- 
gether with this note, constitute an agreement between the Govern- 
ments on this subject, to be effective from the date of the Depart- 
ment’s note in reply. 

The Embassy of the United States of America avails itself of 
this opportunity to renew to the Department of Foreign Affairs of the 
Republic of Indonesia the assurances of its highest consideration. 


LMR 


EMBASSY OF THE UNITED STATES OF AMERICA, 
JAKARTA, August 3, 1976. 





The Indonesian Department of Foreign Affairs to the American Embassy 
No.: D.0801/76/26 


Departemen Luar Negeri Republik Indonesia menyampaikan 
salam hormatnya kepada Kedutaan Besar Amerika Serikat dan 
dengan memunjuk nota Kedutaan Besar No.: 657, tertanggal 3 
Agustus 1976, memberitahukan bahwa Pemerintah Republik Indo- 
nesia dapat menerima sarat-sarat tambahan mengenai pemakaian 
dan permindahan/perobahan dari latihan dan jasa-jasa pertahanan 
sebegai tambahan pada sarat-sarat pemakaian dan pemindahan/ 
perobahan dari alat-alat pertahanan seperti tercantum pada “Inter- 
national Security Assistance and Arms Export Control Act’’ tahun 
1976, sesuai dengan yang telah disebut didalam nota Embassy 
tersebut diatas. 

Departemen Luar Negeri mempergunakan kesempatan ini untuk 
menyampaikan salam dan hormat yang setinggi-tingginya kepada 








Kedutaan Besar Amerika Serikat. 
JAKARTA, 24 Agustus 1976 
Kepapa: 7 
KepvuTaan Besar AMERIKA SERIKAT ee \ 
Di g <4) 
JAKARTA ok pA 
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Translation 


DEPARTMENT OF FOREIGN AFFAIRS 
REPUBLIC OF INDONESIA 


No.: D.0801/76/26 


The Department of Foreign Affairs of the Republic of Indonesia 
presents its compliments to the Embassy of the United States of 
America and, referring to note No. 657 of the Embassy, dated 
August 3, 1976, announces that the Government of the Republic 
of Indonesia accepts the additional terms relating to the use and 
transfer/shift of training and defense services as a supplement to 
the terms for the use and transfer/shift of defense articles, as set forth 
in the International Security Assistance and Arms Export Control 
Act of 1976, in conformity with what is stated in the above-mentioned 
note of the Embassy. 

The Department of Foreign Affairs avails itself of this opportunity 
to assure the Embassy of the United States of America of its highest 
consideration. 





JAKARTA, August 24, 1976 
[Initialed] 
[SEAL] 
Tue EMBASSY OF THE 


Unirep States or AMERICA 
JAKARTA 











ECUADOR 


Military Assistance: Eligibility Requirements Pursuant 
to the International Security Assistance and Arms 
Export Control Act of 1976 


Agreement effected by exchange of notes 
Dated at Quito August 17 and September 3, 1976; 
Entered into force September 3, 1976. 


The American Embassy to the Ecuadorean Ministry of Foreign Relations 


No. 44 


The Embassy of the United States of America presents its com- 
pliments to the Ministry of Foreign Relations of the Republic of 
Ecuador and has the honor to refer to recently enacted provisions of 
United States law affecting eligibility for United States military 
assistance and training. 

The provisions of the International Security Assistance and Arms 
Export Control Act of 1976 ['] establish new statutory authority for 
military education and training which heretofore has been furnished 
by the United States Government as a defense service under its 
Military Assistance Program. In addition, they provide that for such 
training to be furnished, the recipient country should agree that it 
will observe certain conditions regarding such training. These con- 
ditions are that, without the consent of the United States Govern- 
ment, the recipient country will not permit the use of such services 
or training by anyone not an officer, employee, or agent of that coun- 
try; that it will not transfer or permit their transfer by gift, sale, or 
otherwise; that it will not use them or permit their use for purposes 
other than those for which furnished; that it will maintain their 
security; that it will permit continuous observation and review by 
United States Government representatives regarding their use; and 
that, unless the United States Government consents to other dis- 
position, it will return them to the United States Government when 
no longer needed. 


190 Stat. 729; 22 U.S.C. § 2151 note. 
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In order to implement this law, and to preserve the eligibility of 
the Government of Ecuador for military training thereunder, it is 
proposed that the Government of Ecuador provide the following 
assurances: 


1. That it will not, without the consent of the United States 
Government: 


A. Permit any use of services or training, furnished by the 
United States Government by anyone not an officer, employee, or 
agent of the Government of Ecuador: 

B. Transfer or permit any officer, employee, or agent of the 
Government of Ecuador to transfer such services or training by 
gift, sale, or otherwise; or 

C. Use or permit the use of such services or training for purposes 
other than those for which furnished by the United States Govern- 
ment: 


2. That it will maintain the security of such services or training 
as are furnished by the United States Government; and will provide 
substantially the same degree of security protection afforded to such 
services or training by the United States Government: 

3. That it will permit continuous observation and review by, and 
furnish necessary information to, representatives of the United States 
Government with regard to the use of such services or training; and 

4. That it will return to the United States Government such 
services or training materials furnished on a grant basis as are no 
longer needed for the purposes for which furnished, unless the United 
States Government consents to other disposition. 


It is further proposed that the Ministry’s reply stating that the 
foregoing is acceptable to the Government of Ecuador shall, together 
with this note, constitute an agreement between the Governments on 
this subject, to be effective from the date of the Ministry’s note in 
reply. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Foreign Relations the 
assurances of its highest and most distinguished consideration. 


EmMBASssy OF THE UNITED StTaTEsS oF AMERICA 
Quito, August 17, 1976 
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Sept. 3, 1976 





The Ecuadorean Ministry of Foreign Relations to the American 
Embassy 


Am 
ce 


REPUBLICA DEL ECUADOR 
MINISTERIO DE RELACIONES EXTERIORES 


vv Wore 


El Ministerio de Relaciones Exteriores saluda atentamen 
te a la Honorable Embajada de los Estados Unidos de Am&rica y avi 
sa recibo de su nota nGmero 44, de 17 de agosto filtimo, enla - 


cual le d& a conocer que las disposiciones de la Ley de 1961 so- 
bre Asistencia al Exterior han sido ampliadas para la 


prestaci6n de servicios de defensa y adiestramiento 
militares, en virtud de la nueva norma legal vigente a 
partir del 1 de julio de 1976. 


El Ministerio de Relaciones Exteriores ha tomado nota - 
Ge las seguridades que el Gobierno de los Estados Unidos espera 
de parte de los Gobiernos que reciban tales servicios y adiestra 
miento, y luego de la precisiones contenidas en el Aide Memoire 
de esa Honorable Embajada fechado el 3 de los corrientes, que se 
fala el alcance de las seguridades que corresponderfa al Gobier 
no del Ecuador ofrecer, manifiesta su conformidad con los témmi- 
nos de la nota que contesta y acepta que dicha comunicaci6n y la 
presente respuesta constituyen un convenio entre los dos Gobier- 
nos sobre esta materia, con vigencia a partir de hoy. 


El Ministerio de Relaciones Exteriores aprovecha de la 
oportunidad para reiterar a la Honorable Embajada de los Estados 
Unidos de América las seguridades de su més alta y distinguida - 
consideraci6n. 


- a 


Quito, a 3 de setiembre de 1976 


Gi 


A LA HONORABLE 
EMBAJADA DE LOS ESTADOS UNIDOS DE AMERICA 
CIUDAD 
TIAS 8420 








4012 





U.S. Treaties and Other International Agreements [27 UST 





Translation 


REPUBLIC OF ECUADOR 
MINISTRY OF FOREIGN RELATIONS 


No. 94/76/DDP 


The Ministry of Foreign Relations presents its compliments to the 
Embassy of the United States of America and acknowledges receipt of 
its note No. 44 of August 17, 1976, stating that the provisions of the 
Foreign Assistance Act of 1961 have been amplified for furnishing 
defense services and military training by virtue of the new law effec- 
tive from July 1, 1976. 

The Ministry of Foreign Relations has taken note of the assurances 
that the Government of the United States expects from the Govern- 
ments receiving such services and training, and of the detailed infor- 
mation contained in the Embassy’s Aide Mémoire of September 3, 
1976['], indicating the extent of the assurances which the Government 
of Ecuador should provide. The Ministry finds the terms of the note 
to which it is replying to be acceptable and agrees that that note and 
this reply shall constitute an agreement between the two Govern- 
ments on this subject, to be effective from this date. 

The Ministry of Foreign Relations avails itself of this opportunity 
to renew to the Embassy of the United States of America the assur- 
ances of its highest and most distinguished consideration. 


Quito, September 3, 1976 
[Initialed] 


nee OF THE UntTEep States oF AMERICA, 
UITO. 


1 Not printed. 
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MULTILATERAL 


Aviation: Joint Financing of Certain Air Navigation 
Services in Iceland and in Greenland and the 
Faroe Islands 


Agreement amending the agreements done at Geneva 
September 25, 1956, as amended. 

Adopted by the Council of the International Civil Aviation 
Organization at Montreal June 14, 1976; 

Effective December 29, 1977. 
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INTERNATIONAL CIVIL 


ORGANISATION DE L’'AVIATION 
AVIATION ORGANIZATION 


CIVILE INTERNATIONALE 


ORGANIZACION DE AVIACION 


MEMLYHAPODHAR OPT AHH3ALHAR 
CIVIL INTERNACIONAL 


TPAMDAHCHOA ABHAHH 





" P.O. BOX 400, SUCCURSALE: PLACE DE L’AVIATION INTERNATIONALE, 
1000 SHERBROOKE STREET WEST, MONTREAL, QUEBEC, CANADA H3A 2R2 


CABLES: ICAO MONTREAL 
TELEX: 06-24513 
CENTREX 

OFFICE TEL 


Ref.: EC 8/66.6) 


EC 8/67.6) ~ 76/125 20 July 1976 


Subject: Amendment of Annexes to Danish and 
Icelandic JF Agreements to delete provision 
of LORAN services 


Action Required: To note 


The Secretary General of the International Civil Aviation Organization 
presents his compliments and has the honour to state that at its Third Meeting, 88th Session, 


the Council decided, in accordance with paragraphs 5 and 6 of Article XIII of the Danish: |? | 


and Icelandic [? |\Joint Financing Agreements,'to amend Part IV of Annexes I of both Agreements 
by deleting, with effect from 29 December 1977, requirements for provision of LORAN services, 
subject to the agreement of the Governments of Denmark and Iceland. The Governments of 
Denmark and Iceland subsequently agreed with this decision of the Council. 


; a|sec Gow 








“TIAS 4049, 8398 ; 9 UST 803; ante, p. 3795. 


* TIAS 4048, 8398; 9 UST 719; ante, p. 3795. 
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MULTILATERAL 


Whaling: Amendments to the Schedule to the Inter- 
national Whaling Convention of 1946 


Adopted at the Twenty-eighth Meeting of the International Whal- 
ing Commission, London, June 21-25, 1976; 
Entered into force October 1, 1976. 


INTERNATIONAL WHALING CoMMISSION 


THE RED HOUSE 
STATION ROAD 
HISTON 

CAMBRIDGE CB4 4NP 


Chairman: A. G. Botuen (Australia) 
Vice-Chairman: T. Ascrirsson (Iceland) 
Secretary: Dr. R. GAMBELL 


Our Ref: RG/PRP/113 1 OcroBer 1976 


Dr. R. M. Wurre, 
NOAA 


CIRCULAR COMMUNICATION TO ALL CONTRACTING GOV- 
ERNMENTS INTERNATIONAL WHALING CONVENTION 
1946['] 


Amendments to the Schedule 


The Secretary refers to his circular letters of 2 July, 3 August and 
6 August 1976 notifying the Contracting Governments of the amend- 
ments to the Schedule o onvention agreed at the Commission’s 
Twenty-Eighth tal Meeting. 


No ons have been received to the amendments, a consoli- 
d list of which is enclosed, and they therefore become binding on 
all Contracting Governments from 1 October 1976. 







1 TIAS 1849, 4228; 62 Stat. 1716; 10 UST 952. 
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The Secretary requests an acknowledgement of this communica- 
tion, a copy of which is also being sent to all Commissioners. 


Ray GAMBELL 


Dr. R. Gambell 
Secretary to the Commission 


AMENDMENTS TO THE SCHEDULE 





At its Twenty-Eighth Meeting, held in London from 21 to 25 June 1976, the 
Commission agreed to the following amendments to the Schedule: 


Paragraph 1 


Paragraph 6(a) 
sub-paragraph 4 


sub-paragraph 5 


sub-paragraph 6 


TIAS 8422 


Add the following at the end of the paragraph: “‘small-type 
whaling” means catching operations using powered vessels 
with mounted harpoon guns hunting exclusively for minke, 
bottlenose, pilot or killer whales. 


Amend to read: 


“For the 1976/77 pelagic season and the 1977 coastal season 
in the Southern Hemisphere and for the 1977 season in all 
other areas. ..... " 

Delete: “except for sei whales and Bryde’s whales com- 
bined in the Southern Hemisphere” 

Delete whole sentence: ‘‘For sei and Bryde’s whales com- 
bined in the Southern Hemisphere. ....... falls 
short of the MSY stock level’’. 

Amend to read: 


“The following stocks are classified as Sustained Manage- 
ment Stocks for the 1976/77 pelagic season and the 1977 
coastal season in the Southern Hemisphere and for the 
1977 season in all other areas: 


Fin Whales — North Atlantic (East Greenland-Ice- 
land Stock) 
Sei Whales — Southern Hemisphere Areas I, II, IV, 
V, VI 


Minke Whales — North Pacific (Western Stock) 
Minke Whales — North Atlantic (North American 
Coast, East Green- 


land and East Atlantic 
Stocks) 
Sperm Whales 
—males — Southern Hemisphere Divisions 3 and 5 
Sperm Whales 
—females — Southern Hemisphere Divisions 2, 3, 6 


and 7 
Sperm Whales — North Atlantic 
The following stocks are provisionally listed as Sustained 
Management Stocks for 1977, pending the accumulation of 
sufficient information for classification 


Fin Whales — North Atlantic (North Norway, Spain- 
Portugal-British Isles Stocks) 

Sei Whales — North Atlantic (Iceland-Denmark 
Strait Stock) 

Minke Whales — North Atlantic (West Greenland 
Stock) 
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Paragraph 6(b) 
sub-paragraph 3 


Paragraph 6(c) 
sub-paragraph 2 





Amend to read: 


“The following stocks are classified as Initial Management 
Stocks for the 1976/77 pelagic season and the 1977 coastal 
season in the Southern Hemisphere and for the 1977 
season in all other areas: 


Fin Whales — North Atlantic (Newfoundland-Labra- 
dor Stock) 

Bryde’s Whales— Southern Hemisphere all Areas 

Bryde’s Whales— North Pacific 

Minke Whales — Southern Hemisphere all Areas 

Minke Whales — North Pacific (except the Western 


Stock) 

Sperm Whales 

—males — Southern Hemisphere Divisions 1, 2, 4, 
6 and 8 

Sperm Whales 

—females — Southern Hemisphere Divisions 1, 5 
and 8 

Sperm Whales 

—males — North Pacific 

Sperm Whales 

—females — North Pacific 


Amend to read: 


“There shall be no commercial whaling on species or 
stocks whilst they are classified as Protection Stocks. The 
following stocks are classified as Protection Stocks for the 
1976/77 pelagic season and the 1977 coastal season in the 
Southern Hemisphere and for the 1977 season in all other 
areas: 


Blue Whales — All Oceans 

Humpback 

Whales — All Oceans 

Right Whales — All Oceans 

Gray Whales — All Oceans 

Fin Whales — Southern Hemisphere all Areas 

Fin Whales — North Pacific 

Fin Whales — North Atlantic (West Norway-Faroe 
and Nova Scotia Stocks) 

Sei Whales — Southern Hemisphere Area III 

Sei Whales — North Pacific 

Sei Whales — North Atlantic (Nova Scotia Stock) 

Sperm Whales 

—males, — Southern Hemisphere Divisions 7 and 9 


Sperm Whales 
—females — Southern Hemisphere Divisions 4 and 9 
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Paragraph 11 


Paragraph 12 


Paragraph 13 
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Delete the first two sentences and the footnote. 
Amend to read: 


“The number of baleen whales taken during the open 
season in the Southern Hemisphere by factory ships, 
land stations or whale catchers attached thereto under 
the jurisdiction of the Contracting Governments shall not 
exceed 1863 sei whales and 8900 minke whales and 0 
Bryde’s whales (pending a satisfactory estimate of stock 
size), in the 1976/77 pelagic season and the 1977 coastal 
season. The total catches taken in any of the Areas I to 
VI shall not exceed the limits shown below. However, in 
no circumstances shall the sum of the Area catches exceed 
the total quotas for each species: 


Sei Whales Minke Whales 


Area I 388 1062 
Area ITI 113 2041 
Area III 0 3003 
Area IV 383 1600 
Area V 626 1524 
Area VI 539 402 


Amend to read: 


“The number of whales taken in the North Pacific Ocean 
and dependent waters in 1977 shall not exceed the follow- 
ing limits: 


Sperm Whales — males 4320 

Sperm Whales — females 2880 

Bryde’s Whales 1000 

Minke Whales (Western 

Stock) 541 

Minke Whales (remainder of 

the North Pacific) 0 pending a satisfac- 
tory estimate of stock 
size 

Amend to read: 


“The number of whales taken in the North Atlantic 
Oeean in 1977 shall not exceed the following limits: 


Fin Whales — Newfoundland Stock 90 
Fin Whales — North Norway Stock 61 
Minke Whales — North American Stock 48 


Minke Whales — West Greenland Stock 325 
Minke Whales — East Greenland Stock 320 


Minke Whales — East Atlantic Stock 1790 
Sei Whales — Iceland-Demark Strait 

Stock 132 
Sperm Whales — 685 


The total catch of fin whales from the East Greenland- 
Iceland Stock shall not exceed 1524 in the six years 1977 
to 1982 inclusive, and the total catch in any one year shall 
not exceed 304.” 
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Paragraph 14 


Paragraph 15(c) 





Paragraph 21 


Amend to read: 


“The number of sperm whales taken in the Southern 
Hemisphere in the 1976/77 pelagic season and the 1977 
coastal season shall not exceed 3894 males and 897 females. 
The total catch in any of the Divisions 1 to 9 shall not 
exceed the limits shown below. However, in no circum- 
stances shall the sum of the Division catches exceed total 
quotas.” 
Male Female 


Division 1 316 73 
Division 2 840 194 
Division 3 783 224 
Division 4 590 0 
Division 5 559 128 
Division 6 287 66 
Division 7 0 94 
Division 8 909 209 
Division 9 0 0 


Add the following: 


“It is forbidden to take or kill any sperm whale over 45 
feet (13.7 metres) in length in the Southern Hemisphere 
north of 40°S latitude during the months of October to 
January inclusive.” 


Add new sub-paragraph as follows: 


““(d) A record similar to that described in sub-paragraph 
(b) of this paragraph shall be maintained by ‘“‘small-type 
whaling” operations conducted from shore or by pelagic 
fleets, and all of this information mentioned in the said 
sub-paragraph shall be entered therein as soon as available.”’ 


Paragraph 23 (paragraph 1 section (c)) 


Amend line 7 to read: 


“. ... each whale treated in the factory ship, land 
station or “small-type en “a operations as to the date 
and approximate .... 


Paragraph 23 (paragraph 2) 


sub-paragraph (b) 


Add new section as follows: 


“(y) Any modifications of the above measures or data 
from other suitable indicators of fishing effort for ‘‘small- 
type whaling” operations.” 
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BANGLADESH 


Debt Consolidation and Rescheduling 


Agreement signed at Washington March 3, 1976; 
Entered into force May 11, 1976. 
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AGREEMENT BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE PEOPLE'S REPUBLIC OF BANGLADESH 


The United States of America ("United States") and the 
People's Republic of Bangladesh ("Bangladesh") ; 

Having participated in a serics of negotiations between 
Bangladesh and the creditor nations including the United 
States with respect to pre-1971 foreign debts, wherein the 
Government of Bangladesh has agreed to assume the performance 
of certain repayinent obligations with respect to certain 
projects visibly located in the territories now comprised 
in Bangladesh; and 

As a consequence of such acceptance of obligations with 
respect to visible project loans, the United States, among 
other things, has agreed to provide certain debt relief to 
Bangladesh and cocperate with the creditor nations on matters 
concerning the general economic situation in Bangladesh; 


The parties hereto have therefore agreed as follows: 
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ARTICLE I 


Visible Project Loans 





1. Definition. "Visible Project Loans" as such term is 
used herein refers exclusively to those loans (and amounts 
ascribed thereto due and payable on and after July 1, 1974) 
listed on Annexes A and B attached hereto which are deemed to 
relate to visible projects now located in the area comprising 
Bangladesh. 


2. Assumption of Visible Project Loans. Bangladesh 





hereby assumes the performance of all payment obligations 
pertaining to the Visible Project Loans and, except as such 
loans are amended hereby, agrees to perform such payment 
obligations all with full force and effect as if Bangladesh 
had originally contracted for the Visible Project Loans as 
the “borrower" named therein. 


3. Further Assurances. The parties hereto shall at the 





request of either party execute and deliver such instruments 
and otherwise take such steps as may be reasonable and proper 
to effectuate the foregoing assumption of responsibility 
by Bangladesh. 

ARTICLE jII 


| 
Payments and Terms 





1. Consolidation and Amendment. The total principal 





amount due on the Visible Project Loans appearing in Annex 
A is $85,101,236.36 (the "Consolidated Principal"). 

(a) Interest: Bangladesh shall pay to the United 
States interest which shall accrue at the rate of 1.6 percent 
per annum on outstanding balance of the Consolidated Principal 


and on any due and unpaid interest. Interest shall accrue 
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from the last payment due date in United States fiscal year 
1974 on each of the underlying loans and shall be computed 
on the basis of a 365-day year. Interest shall be due semi- 
annually commencing July 1, 1974. Payments of interest due 
in accordance with this Agreement, beginning July 1, 1974 
through January 1, 1989 inclusive, shall be capitalized 
and added to the Consolidated Principal on the dates such 
interest would otherwise be payable. 

(b) Payment: Bangladesh shall pay to the United States 
the Consolidated Principal within forty (40) years from July 1, 
1974, including a fifteen (15) year grace period. Payments 
shall be made in fifty-one (51) approximately equal semi-annual 
installments of principal and interest. The first installment 
ef principal shall be due July 1, 1989. Attached hereto as 
Annex C is an amortization schedule calculated in accordance 
with the terms of this Agreement. 


2. Application, Currency and Place of Payment. All 





payments of interest and principal made pursuant to the terms 
of Article II hereunder shall be made in United States dollars 
and shall be applied first to the payment of interest due and 
then to the payment of principal. Except as the United States 
may otherwise specify in writing, ail such payments shall be 
made to the Controller, Agency for International Development, 
Washington, District of Columbia, United States of America and 
shall be deemed made when received by the Office of the 
Controller. 

3. Prepayment. Upon payment of all interest then due, 
Bangladesh may prepay, without penalty, all or any part of the 


installments of Consolidated Principal in the inverse order of 


their maturity. 
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4. Renegotiation. Bangladesh agrees to negotiate 





with the United States, at such time or times as the United 
States may request, an acceleration of the payment of the 
Consolidated Principal in the event that there is significant 
improvement in the internal and external economic and financial 


position and prospects of Bangladesh. 


ARTICLE III 


Special Covenants 





1. Information and Reports. Bangladesh shall furnish 





to the United States such information and reports relating 

to the Visible Project Loans as the United States may reasonably 
request. The authorized representatives of the United States 
shall have the right at all reasonable times to inspect the 
visible projects, the utilization of all goods and services 
financed under the Visible Project Loans and the books, records, 
and other documents in the possession of Bangladesh relating 

to the visible projects. 


2. Events of Default; Acceleration. If Bangladesh 





shall have failed to pay when due any interest or installment 

of principal required under this Agreement or required under 

any other loan agreement or guaranty agreement between the 
United States and Bangladesh, Bangladesh shall be deemed to be 
in default under this Agreement. Unless the event of default 

is cured within ninety (90) days after the United States gives 
notice to Bangladesh of such default, the United States may, 

at its option, declare the entire amount of the unpaid principal 


and interest to be due and payable immediately. 
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ARTICLE IV 


Miscellaneous 





1. Communication. Any notice, request, document, or 
other communication given, made or sent by the United States 
or Bangladesh pursuant to this Agreement shall be in 
writing and shall be deemed to have been duly given, made 
or sent to the party to which it is addressed when it shall 
be delivered to such party by hand or by mail, telegram, or 


radiogram at the following addresses: 


To the United States: the United States 
Ambassador to Bangladesh 


To Bangladesh: Secretary, Planning Commission, 
Ministry of Planning, Government of Bangladesh 


2. Representatives. For all purposes relative to this 
Agreement, the United States will be represented by the 
individual holding or acting in the office of Ambassador to 
Bangladesh and Bangladesh will be represented by the individuai 
holding or acting in the office of Secretary, Planning Commission, 
Ministry of Planning. Such individuals shall have the authority 
to designate additional representatives by written notice. 


3. Promissory Notes. At such time or times as the 





United States may request, Bangiadesh shall issue promissory 
notes or such other evidence of indebtedness with respect to 
this Agreement and the Visible Project Loans, in such form, 
containing such terms and supported by such legal opinions as 
the United States may reasonably request. 


4. Termination on Full Payment. Upon payment in full 





of the outstanding principal on the visible project loans and 
of any accrued and unpaid‘interest thereon, this Agreement and 
all obligations of Bangladesh under the Visible Project Loans 


shall terminate. 
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5. Effective Date. The conditions precedent to the 

entry into force of this Agreement are: 

(a) Notification of the Government of the People's 
Republic of Bangladesh in writing by the Government of the 
United States that domestic United States laws and regulations 
covering debt rescheduling have been complied with; and 

(b) The receipt by the United States, in form and 
substance satisfactory to the United States, of an opinion of 
the Ministry of Justice of Bangladesh to the effect that this 
Agreement has been duly authorized or ratified by, and executed 
on behalf of Bangladesh and that it constitutes a valid and 
legally binding obligation of Bangladesh in accordance with all 


: ‘| 
of its cerns’! 


If, after sixty days (60) from the date hereof, or such later 

date as the parties mutually agree in writing, the above con- 

ditions precedent shall not have been fulfilled, this Agreement 

shall be null and void. The United States shall notify 

Bangladesh upon its determination that the conditions precedent 

have been fulfilled. 

(77 


. -“ “4 i 4 
DONE in duplicate at Washington this Jad day of /Z.uA, = 





FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 


OS PO | Raines A 


FOR THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH: 


0.2. Gothe—— (") 


‘May 11, 1976. 

* Paul H. Boeker 

*M. R. Siddiqi 

[Footnotes added by the Department of State.] 
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Loan 
Number 


391-H-043 
391-H-057 
391-H-059 
391-H-062 
391-H-068 
391-H-073 
391-H-O061 
391-N-O81A 
391-H-082 
391-H-089 
391-H-091 
391-H-C92 
391-H-094 
391-i-124 
391-li-236 
391-H~-139 
391-H-143 
391-H-032 
391-H-045 
391-H-053 
391-H-054 
391-H-058 
391-H-071 
391-H-084 
391-H-128 
391-Hi-135 
391-H-142 





ANNEX A 
Agency for International Development 
Visible Project Loans 
Debts to be Assumed by Bangladesh 
Name of Project Amount 

E.P. Power Distribution $ 6,021,928.57 
Chalna Anchorage 2,336,799.25 
Coastal Embankment 4,171,834.20 
General Consultants 4,329,09€.18 
Public Health Engineering 1,486,661.69 
Mechanical Equipment Org. 1,297,493.37 
Karnaphuli Third Unit 3,800,000.00 
Karnaphuli Third Unit 1,049,560.41 
Siddhirgenj Thermal Plant 8,166,474.05 
Pakistan Eastern Railway I 8,184,283.71 
E.P. Transmission Lines 2,278,131.34 
Dacca-Aricha Road’ 10,468,414.68 
Chittagang Port 2,413,778.15 
E.P. Water and Power Development 1,054,079.28 
E.P. Public Health Engineering 939,646.44 
E.P. Seed Potato Multiplication and Storage 26,728.C8 
E.P. Ground Water Survey 136,237.67 
Picic-Third Loan 163,000.65 
Railways-Fourth 7,998,000.C 

falaria Eradication 1,334,631.00 
Airport & Airways Equipment 659,105.35 
Feasibility Sectoral Studics 919,219.99 
Telecommunication Facilities 3,276,733.77 
Malaria Eradication-Second 5,990,576.06 
Malaria Eradication-Third 2,566,940.49 
Malaria Eradication-Fourth 3, 308,713.90 
Consulting Services 721,170.78 


3" 


$85,101,236 


a/ Includes contractor claims approved by GOP prior to July 1, 1974 
but not yet disbursed. 
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ANNEX B 
EXPORT-IMPORT BANK OF THE UNITED STATES 
VISIBLE PROJECT LOANS 


DEBTS TO BE ASSUMED BY BANGLADESII 








Exim Credit No. Name of Project Amount 

2627 IDBP - Relending Credit 5,173.00 

2359/1984G IDBP - Relending Credit 292,245.45 

2792 PICIC - Relending Credit 323,118.10 

1984B Dacca - Intercontinental 1,952,718.65 
Hotel 


$2,573,255.20 





1 
These amounts represent the outstanding balances on these 
credits as of June 30, 1974 attributable to Bangladesh. 
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ANNEX C 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
BANGLADESH 

















SCHEDULE OF PAYMENTS 
Rate 1.6% 

Due Installment Interest Remaining 

Date Total Interest Principal Capitalized Balance 
~~ $5,101,236. 36 

7/0)/74 -=0- -0- -0- 267,416.26 85, 368,652.62 
1/01/75 -0- -0- -0- 682,949.22 86,051,601.24 
7/01/75 -0- -0- -0- 688,412.81 86,740,014.65 
1/01/76 -0- -0- -0- 693,920.12 87,433,934.77 
7/01/76 -0- -0- -0- 699,471.48 88,133,406.25 
1/01/77 -0- -0- -0- 705,067.25 88,836,473.50 
7/01/77 -0- -0- -0- 710,707.79 89,549,181.23 
1/01/78 -0- -0- -0- 716,393.45 90,265,574.74 
7/01/78 -0- -0- -0- 722,124.60 90,987,699. 34 
1/01/79 -0- -0- -0- 727,901.59 91,715,600.93 
7/01/79 -0- -0- -0- 733,724.81 92,449,325.74 
1/01/80 -0- -0- -0- 739,594.61 93,188,920.35 
7/01/80 -0- -0- -0- 745,511.36 93,934,431.7 
0/01/81 -0- -0- -0- 751,475.45 94,685,907.) 
7/01/81 -0- -0- -0- 757,487.26 95,443,394.42 
1/01/82 -0- -0- -0- 763,547.16 96,206,941.5¢ 
7/01/82 -0- -0- -0- 769,655.53 96,976,597. 
1/01/83 -0- -0- -0- 775,812.78 97,752,409. 28° 
7/01/83 -0- -0- -0- 782,019.28 98,534,429.17 
1/01/84 -0- -0- -0- 788,275.43 99, 322,704.40 
7/01/84 -0- -0- -0- 794,581.64 100,117,286.2 
1/01/85 -0- -0- -0- 800,938.2 100,918,224.53 
7/01/85 -0- -0- -0- 807,345.80 101,725,570.3 
1/01/86 -0- -0- -0- 813,804.56 102,539,374.89 
7/01/86 -0- -0- -0- 620,315.00 103,359,689.8° 
1/01/87 -0- -0- -0- 826,877.52 104,186,567. 43 
7/01/87 -0- -0- -0- 833,492.54 105,020,059.95 
1/01/88 -0- -0- -0- 840,160.48 105,660,220.4 
7/01/88 -0- -0- -0- 846,881.76 106,707,102.1‘ 
1/01/89 -0- -0- -0- 853,656.82 107,560,759.01 
7/01/89 2,576,762.69 860,486.07 1,716,276.62 -0- 44,462.3 
1/01/90 2,576,762.69 846,755.86 1,730,006.83 -0- 104,114,475.56 
7/01/90 2,576,762.69 832,915.80 1,743,846.89 -0- 102,370,628.67 
1/01/91 2,576,762.69 618,965.03 1,757,797.66 -0- 100,612,831.0i 
7/01/91 2,576,762.69 804,902.65 1,771,860.04 -0- 98,£40,970.97 
1/01/92 2,576,762.69 790,727.77 1,786,034.92 -0- 97,054,936.05 
7/01/92 2,576,762.69 776,439.49 1,800,323.20 -0- 95,254,61)2.8 
1/01/93 2,576,762.69 762,036.90 1,814,725.79 -0- 93,439,857.0 
7/01/93 2,576,762.69 747,519.10 1,829,243.59 -0- 91,610,643.4;% 
1/01/94 2,576,762.69 732,885.15 1,843,877.54 -0- 89, 766,765.93 
7/01/94 2,576,762.69 718,134.13 1,858,628.56 -0- 87,908,137.37 
1/01/95 2,576,762.69 703,265.10 1,873,497.5 -0- 86,034,639.75 
7/01/95 2,576,762.69 688,277.12 1,888,485.57 -0- 84,146,153.21 


1/01/96 2,576,762.69 673,169.23 1,903,593.46 =-0- 82,242,560.75 
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7/01/96 
1/01/97 
7/01/97 
1/01/98 
7/01/98 
1/01/99 
7/01/99 
1/01/00 
7/01/00 
1/01/01 
7/01/01 
1/01/02 
7/01/02 
1/01/03 
7/01/03 
1/01/04 
7/01/04 
1/01/05 
7/01/05 
1/01/06 
7/01/06 
1/01/07 
7/01/07 
1/01/08 
7/01/08 
1/01/09 
7/01/09 
1/01/10 
7/01/10 
1/01/11 
7/01/11 
1/01/12 
7/01/12 
1/01/13 
7/01/13 
1/01/14 
7/01/14 
TOTAL 
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2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 


2,576,762 


2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 


2,576,762 


2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 
2,576,762. 


2,576,762 


2,576,762. 
2,576,762. 


2,576,762 


2,576,762. 
2,576,762. 
2,576,762. 


2,576,762 


69 657,940.49 
69 642,589.91 
69 627,116.53 
69 611,519.36 
69 595,797.41 
69 579,949.69 
69 563,975.18 
69 547,872.88 
69 531,644«77 
69 515,280.80 
69 498,788.94 
69 482,165.15 
-69 465,408.37 
69 448,517.54 
69 431,491.58 
69 414,329.41 
69 397,029.94 
69 379,592.08 
-69 362,014.71 
69 344,296.73 
69 326,437.00 
69 308,434.40 
69 290,287.77 
69 271,995.97 
69 253,557.84 
69 234,972.20 
69 216,237.88 
S$ 197,353.68 
69 178,318.41 
-69 159,130.85 
69 139,789.80 
69 120,294.01 
-69 100,642.26 
69 80,833.30 
69 60,865.87 
69 40,738.69 
-69 20,450.50 
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1,918,822.20 
1,934,172.78 
1,949,646.16 
1,965,243.33 
1,980,965. 28 
1,996,813.00 
2,012,787.51 
2,028,889.61 
2,045,120.92 
2,061,481.89 
2,077,973.75 
2,094,597.54 
2,111,354. 32 
2,128,245.15 
2,145,271.11 
2,162,433.28 
2,179,732.75 
2,197,170.61 
2,214,747.98 
2,232,465.96 
2,250, 325.69 
2,268, 328.29 
2,286,474.92 
2, 304,766.72 
2, 323,204.85 
2,341,790.49 
2, 360,524.81 
2, 379,409.01 
2,398,444.28 
2,417,631.84 
2,436,972.89 
2,456, 468.68 
2,476,120.43 
2,495,929.39 
2,515,896.82 
2,536,024.00 
2,556,312.31 


3B, 854,138.30 107,560,759.01 


-0- 
-0- 
-0- 
-0- 
=§- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-o- 
-0- 
-0- 
-0- 
-0- 
=-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 


80, 323,738.55 
78,389,565.77 
76,439,919.61 
74,474,676. 2% 
72,493,711.60 
70,496,898.00 
68,484,110.4° 
66,455,220.68 
64,410,099.76 
62,348,617.87 
60,270,644.12 
58,176,046.58 
56,064,692.256 
53,936,447.1) 
51,791.176.00 
49,628,742.72 
47,449,009.97 
45,251,839.3 
43,057,091.3 
40,£04,625.4 
38,554,299.7 
36,285,971.4 
33,999,496.5 
31,694,729.80 
29,371,524.95 
27,029,734.4¢ 
24,669, 209.6 
22,289,800.6- 
19,891,356.3 
17,473,724.5 





12,580, 282.95 

10,104,162. 

7,608, 233.15 

5,092, 336.3: 

2,556, 312.32 
=-0- 
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PHILIPPINES 


Use of Veterans Memorial Hospital: Grants-in-Aid 
for Medical Care and Treatment of Veterans and 
Rehabilitation of the Hospital Plant 


Agreement amending the agreement of April 4, 1974. 
Effected by exchange of notes 

Dated at Manila May 12 and 21, 1976; 

Entered into force May 21, 1976. 


The American Embassy to the Philippine Department of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 279 


The Embassy of the United States of America presents its compli- 
ments to the Department of Foreign Affairs of the Republic of the 
Philippines and has the honor to refer to recent discussions between 
repesentatives of our two governments regarding a change in the fiscal 
year of the U.S. Federal Government and the Agreement between the 
Government of the United States of America and the Government of 
the Republic of the Philippines, signed on April 4, 1974, ['] relating 
to the use of the Veteran’s Memorial Hospital and the provision of 
medical care and treatment and nursing home care of veterans by 
the Government of the Republic of the Philippines and the furnishing 
of grants-in-aid by the Government of the United States of America. 

In accordance with the above, the Embassy wishes to inform the 
Department that by United States Public Law 93-344, [’] approved 
on July 12, 1974, the fiscal year of the United States was changed. 
Commencing this year the new fiscal year for the United States 
Government will begin on October 1 and end on September 30 of the 
following year. The same law further provides that any law providing 
for an authorization of appropriations ending on June 30 of a year 
shall, if that year is any after 1976, be considered as meaning Septem- 
ber 30 of that year. 


1 TIAS 7814; 25 UST 632. 
2 88 Stat. 297; 31 U.S.C. § 1301 note. 
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In order that the aforesaid Agreement may reflect the changes 
resulting from Public Law 93-344, the Embassy proposes the following 
amendments to the above cited Agreement: 


(1) Article 1, subparagraph (f) is amended by deleting “June 30” 
and inserting in lieu thereof ‘September 30.” 

(2) Article 1, subparagraph (g) is amended by deleting ‘July 1” 
and inserting in lieu thereof “October 1.” 

(3) Article 1, subparagraph (k) is amended by deleting ‘June 30” 
and inserting in lieu thereof ‘September 30.” 

(4) Article 1, subparagraph (I) is amended by deleting “June 30” 
and inserting in lieu thereof “September 30.” 

(5) Article 16 is amended by deleting “June 30” and inserting 
in lieu thereof “September 30.” 


The Embassy wishes to further inform the Department that the 
transition quarter commencing July 1, 1976 through September 30, 
1976 shail be subject to availability of appropriations. 

Upon receipt of the Department’s Note indicating that the fore- 
going provisions are acceptable to the Government of the Republic 
of the Philippines, the Government of the United States of America 
will consider that this Note and your reply thereto constitute an 
amendment to the Agreement between the two governments on the 
above subject, such amendment to take effect on the date of your 
reply Note. 

The Embassy avails itself of this opportunity to renew to the 
Department of Foreign Affairs the assurances of its highest 
consideration. 

WHS 


EMBASSY OF THE UNITED STATES OF AMERICA 
Mantua, May 12, 1976 


The Philippine Department of Foreign Affairs to the American Embassy 


REPUBLIKA NG PILIPINAS 
KAGAWARAN NG SULIRANING PANLABAS 
MAYNILA ['] 









No. 76-1268 






The Department of Foreign Affairs presents its compliments to 
the Embassy of the United States of America and has the honor to 
acknowledge the receipt of the Embassy’s Note No. 279 dated 12 
May 1976 regarding a change in the fiscal year of the U.S. Federal 
Government and the Agreement between the Government of the 
United States of America and the Government of the Republic of 


1 In translation reads: “Republic of Philippines 
ee) of — Affairs 
an ” 
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the Philippines, signed on 4 April, 1974, relating to the use of the 
Veteran’s Sieennsial Hospital and the provision of medical care and 
treatment and nursing home care of veterans by the Government of 
the Republic of the Philippines and the furnishing of grants-in-aid 
by the Government of the United States of America. 

The Department wishes to inform the Embassy that the Philippine 
Government accepts the proposed amendments to the aforementioned 
Agreement as follows: 


(1) Article 1, subparagraph (f) is amended by deleting “June 30” 
and inserting in lieu thereof “September 30’’. 

(2) Article 1, subparagraph (g) is amended by deleting “July 1” 
and inserting in lieu thereof ‘October 1.” 

(3) Article 1, subparagraph (k) is amended by deleting “June 30” 
and inserting in lieu thereof “September 30.” 

(4) Article 1, subparagraph (1) is amended by deleting “June 30” 
and inserting in lieu thereof ‘September 30.” 

(5) Article 16 is amended by deleting “June 30” and inserting in 
lieu thereof ‘September 30.” 


Accordingly, the Embassy’s note and this reply shall constitute an 
amendment to the aforementioned Agreement between the two 
governments, to take effect on the date of this reply. 

The Department of Foreign Affairs avails itself. of this opportunity 
to renew to the Embassy of the United States of America the assur- 


ances of its highest consideration. 


Manita, 21 May 1976 
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PHILIPPINES 


United States Naval Medical Research Unit 


Agreement effected by exchange of notes 
Dated at Manila May 12 and 21, 1976: 
Entered into force May 21, 1976. 


The American Embassy to the Philippine Department of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 278 


The Embassy of the United States of America presents its compli- 
ments to the Department of Foreign Affairs of the Republic of the 
Philippines and has the honor to refer to the past projects of joint 
medical research conducted in the Republic of the Philippines by 
United States Naval Medical Research Unit—Two (NAMRU-2) 
in conjunction with the Philippine Department of Health and the 
recent discussions between the appropriate authorities of the two 
Governments concerning the continuation of such medical and scien- 
tific research projects. In order to encourage the continuation of 
projects of this nature and to clarify the research arrangements, the 
Embassy has the honor to propose the following: 

For the purposes of this agreement, the Department of Health 
shall be the responsible agency for the Government of the Philippines, 
and Naval Medical Research Unit—Two (NAMRU-2) shall be the 
responsible agency for the United States Government. Direct liaison 
between the Department of Health and NAMRU-2 is authorized 
unless otherwise directed by either Government. 

NAMRU-2 may participate in the conduct of such joint medical 
research projects and studies in the field of diseases endemic and 
epidemic in the Philippines as are mutually agreed upon by NAMRU-2 
and the Department of Health. In addition, other collaborative scien- 
tific and medical studies may be conducted as agreed upon between 
NAMRU-2 and the Department of Health. 

Each medical and scientific research project will be agreed upon 
by the responsible agencies of the two Governments prior to com- 
mencement of research. 
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The Department of Health shall make available, maintain and 
repair without cost to the Government of the United States, on a 
temporary basis, appropriate laboratory space and office facilities 
necessary to accomplish the purposes of this agreement. NAMRU-2 
will supply necessary equipment and supplies for the operation of the 
laboratory and office and may temporarily employ such local personnel 
as it deems necessary for the purposes of this agreement. The Depart- 
ment of Health shall assists NAMRU-2 in recruiting appropriate 
local personnel. 

United States civilian and military personnel assigned or attached 
to NAMRU-2, and their dependents, will be permitted to enter the 
Republic of the Philippines for limited periods of time for the purpose 
of carrying on agreed medical and scientific research projects. Upon 
entry such individuals will have in their possession appropriate 
identification and necessary travel documents in compliance with 
Philippine immigration laws and regulations. 

All United States civilian and military personnel, entering the 
Republic of the Philippines for purposes of medical or scientific 
research projects conducted pursuant to this agreement, and their 
dependents, shall be accorded by the Government of the Philippines 
privileges and immunities on the same basis as the administrative 
and technical staff of the United States Embassy and their dependents 
in the Republic of the Philippines with the exception that tax and 
duty exemptions will be limited to their professional instruments and 
implements, tools of employment, wearing apparel and personal and 
household effects accompanying them or arriving within a reasonable 
period of time after their entry into the Philippines. In order to 
identify the above individuals temporarily in the Republic of the 
Philippines and participating in or rendering consultive services in the 
research activities, and their dependents, the United States Embassy 
will properly notify the Department of Foreign Affairs prior to their 
arrival, specifying their names, positions, intended length of stay in 
the Republic of the Philippines and purposes of the research project. 

The Government of the Philippines shall permit the import or export, 
without tax, duty or other charge, of biological and other types of 
specimens as agreed to by the Department of Health. In addition, 
laboratory equipment and other supplies brought into the Republic 
of the Philippines for the purpose of agreed medical or scientific 
research projects will be exempt from duty, taxes and other charges 
in relation to their import, presence and use in the Philippines, and 
export. A list of such equipment and supplies will be provided the 
Department of Health upon their importation and all equipment and 
supplies, except expendable items, will be accounted for upon their 
exportation. The Department of Health shall in turn certify as to the 
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equipment and supplies needed in the research program brought in 
under this agreement. 

Except in areas where travel might be prohibited for reasons of 
security or personal safety, NAMRU-2 personnel and vehicles shall 
be permitted to travel without restriction throughout the Philippines 
for the purpose of gathering research data and observing various 
medical and scientific phenomena under field conditions. To facilitate 
epidemiological and other studies requiring continual work at field 
locations, small field laboratories may be established outside the 
Manila area upon concurrence of the Department of Health. All costs 
relating to the establishment and operation of such field laboratories 
will be the responsibility of NAMRU-2. 

Mutually agreeable programs of research and training compatible 
with the resources and authority of NAMRU-2 will be encouraged 
and cooperative programs and studies may be conducted, in consulta- 
tion with the Department of Health, with schools of medicine, private 
hospitals and other civil and military health authorities of the Gov- 
ernment of the Philippines. 

NAMRU-2 shall furnish the appropriate departments of the Gov- 
ernment of the Philippines with periodic progress reports and results 
of all research conducted in the Republic of the Philippines. All re- 
search studies conducted in the Republic of the Philippines will be 
reviewed and clearances obtained from the appropriate agencies of 
the Government of the Philippines and NAMRU-2 prior to 
publication. 

This Agreement may be terminated by either party at any time 
provided that at least three months prior notice of intention to 
terminate has been given. 

If the foregoing is acceptable to the Government of the Philippines, 
the Embassy has the honor to propose that this Note and the Depart- 
ment’s reply to that effect shall together constitute an Agreement 
between the Government of the Philippines and the Government of 
the United States of America effective on the date of the Depart- 
ment’s Note in reply. 

The Embassy avails itself of this opportunity to renew to the 
Department of Foreign Affairs the assurances of its highest 
consideration. 


WHS 


EMBASSY OF THE UNITED STATES OF AMERICA 
Manina, May 12, 1976 
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The Philippine Department of Foreign Affairs to the American Embassy 


REPUBLIKA NG PILIPINAS 
KAGAWARAN NG SULIRANING PANLABAS 
MAYNILA ['] 


No. 76-1230 


The Department of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and has the honor to 
acknowledge the receipt of the Embassy’s Note No. 278 dated 12 May 
1976, concerning the continuation of the medical research projects 
being conducted in the Philippines by the United States Naval 
Medical Research Unit—Two (NAMRU-2) in conjunction with the 
Philippine Department of Health. 

The Department wishes to inform the Embassy that the Philippine 
Government welcomes the continuation of the medical research 
projects and accepts the proposals of the United States as contained 
in the aforementioned note. Accordingly, the Embassy’s note and this 
reply shall constitute an agreement between the two governments, 
effective on the date of this reply. 

The Department of Foreign Affairs avails itself of this opportunity 
to renew to the Embassy of the United States of America the as- 
surances of its highest consideration. 


JIP 
Mania, 21 May 1976 


1In translation reads: “Republic of Philippines 
Department of Foreign Affairs 
Manila” 
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CHILE 


Nutrition Development 


Agreement signed at Santiago October 23, 1975; 
Entered into force October 23, 1975. 
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A.I.D. Loan No. 513-T-066 


LOAN AGREEMENT 
between 
THE REPUBLIC OF CHILE 
and the 
UNITED STATES OF AMERICA 
for 


NUTRITION DEVELOPMENT 


Dated: October 23, 1975 


TIAS 8426 
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LOAN AGREEMENT dated October 23, 1975, between the 
Republic of Chile (''Borrower") and the United States of America, 


acting through the Agency for International Development (''A.1I.D."') 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan. A.I1.D. agrees to lend to the 
Borrower in furtherance of the Alliance for Progress and pursuant 
1 

to the Foreign Assistance Act of 1961, as amended, an amount not 
to exceed five million United States Dollars ($5,000,000) (''Loan"') 
to assist the Borrower in carrying out the Project referred to in 
Section 1.02 (''Project"'). The Loan shall be used exclusively to 
finance United States dollar costs of goods and services required 
for the Project (''Dollar Costs'') and local currency costs of goods 
and services required for the Project (''Local Currency Costs"'), 
Except as A.1.D. may otherwise agree in writing, the amount of 
the Loan used to finance the Local Currency Costs shall not 
exceed the lesser of the equivalent of three million five hundred 
thousand United States Dollars ($3,500,000) or seventy percent 
(70%) of the cost of the Project. The aggregate amount of 


disbursements under the Loan is hereinafter referred to as 


"Principal". 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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SECTION 1.02. The Project. The Project is designed to 
enable the National Council for Food and Nutrition (''CONPAN"), 
an inter-sectorial body dependent upon the Ministry of Health, to 
create an effective nutrition planning process on the national level. 
The process will allow CONPAN to evaluate, experiment with, and 
suggest policy changes for the existing national feeding programs; 
analyze, select, and implement studies and pilot projects to 
determine which policies and nutrition interventions are most cost- 
effective with reference to supply and demand of food and to the 
nutritional value thereof and should be adopted on a regional or 
national level; and generate new proposals for such studies and 
pilot projects. The process will support the goal of reducing 
malnourishment in Chile by one-half in ten years within the 
target group, defined in order of priority as infants from birth 
to two years old, pregnant women, lactating women, children 
from two to five years old, and children from six to fifteen 
years old, all members of families in the lowest one-third 
income group. 


The Project will fund three distinct, but integrated elements: 
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(a) technical assistance, combining long-term and short- 


term advisors, furry 


nished for the most part under a comprehensive 





t, to enable CONPAN to establish an effective 


ing and other professional services of primarily 





o collect and analyze data, 





ing crop specific studies and baseline data for measuring 


the cf{ectiveness of programs; and 


(c) the services of such entities to carry out pilot 


projects involving a range of activities so as to identify and field 


test the most cost-effective and innovative means of interveni 





in the nutritional sys 





m. 


The Project is more fully described in Annex I, attached 


hereto, which Annex may be modified in writing by mutual 


agreement of the Borrower and A.1.D. 


SECTION 1.03. Use of Funds Genera 





ted by other United 





States Assistance. The Borrower shall 





use for the Project, in 
lieu of any United States dollars that would otherwise be disbursed 
under the Loan to finance the Local Currency Costs of the Project, 


any currencies other than United States dollars that may become 


available to the Borrower after the date of this Agreement in 
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connection with assistance (other than the Loan) provided by the 
United States of America to the Borrower to the extent and for 
the purposes that A.I.D. and the Borrower may agree in writing. 
Any such funds used for the Project shall reduce the amount of 
the Loan (to the extent that it shall not then have been disbursed) 
by an equivalent amount of United States dollars computed, as of 
the date of the agreement between A.1.D. and the Borrower as 
to the use of such funds, at the rate of exchange defined in 


jection 7.02 as in effect on sich date. 


ARTICLE II 
Loan Terms 
SECTION 2.01. Interest. The Borrower shall pay to 

A.1.D. interest which shall accrue at the rate of two percent 
(2%) per annum for ten years following the date of the first 
disbursement hereunder and at the rate of three percent (3%) 
per annum thereafter on the outstanding balance of Principal and 
on any due and unpaid interest. Interest on the outstanding 
balance shall accrue from the date of each respective disbursement 
(as such date is defined in Section 7.04), and shall be computed on 


the basis of a 365-day year. Interest shall be payable semiannually. 
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The first payment of interest shall be due and payable no later than 
six (6) months after the first disbursement hereunder, on a date to 
be specified by A.I.D. 

SECTION 2.02. Repayment. The Borrower shall repay to 
A.1D. the Principal within forty (40) years from the date of the 
first disbursement hereunder in sixty-one (61) approximately equal 
semiannual installments of Principal and interest. The first 
installment of Principal shall be payable nine and one-half (9-1/2) 
years after the date on which the first interest payment is due in 
accordance with Section 2.01 hereof. A.1I.D. shall provide the 
Borrower with an amortization schedule in accordance with this 
Section after the final disbursement under the Loan. 


SECTION 2.03. Application, Currency, and Place of Payment. 





All payments of interest and Principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as 

A.1.D. may otherwise specify in writing, all such payments shall 

be made to the Agency for International Development, Washington, D.C. 
20523, U.S.A., Attention: Cashier, SER-FM, and shall be deemed 


made when received by the Office of the Cashier. 
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SECTION 2.04. Prepayment. Upon payment of all interest, 
Principal and refunds then due, the Borrower may prepay, without 
any other charges, all or any part of the Principal. Any such 
prepayment shall be applied to the installments of Principal in the 
inverse order of their maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. In 
the light of the undertakings of the United States of America, and 

1 
the other signatories of the Act of Bogoté and the Charter of Punta 
del Este to forge an Alliance for Progress, the Borrower agrees 
to negotiate with A.I.D., at such time or times as A,I.D. may 
requcst, an acceleration of the repayment of the Loan in the event 
that there is any significant improvement in the internal and 
external economic and financial position and prospects of Chile, 
taking into consideration the relative capital requirements of Chile, 
and of the other signatories of the Act of Bogotd and the Charter 


of Punta del Este. 


* Department of State Bulletin, Oct. 3, 1960, p. 537. 
* Department of State Bulletin, Sept. 11, 1961, p. 462: 
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ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Prior to the first disbursement or to the issuance of the first Letter 
of Commitment under the Loan, the Borrower shall furnish to A.I.D. 
in form and substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of Chile or other 
counsel acceptable to A.1.D. that this Agreement has been duly 
authorized and/or ratified by, and executed on behalf of, the 
Borrower, and that it constitutes a valid and legally binding 
obligation of the Borrower in accordance with all of its terms; 

(b) A statement of the names of the persons holding or 
acting in the office of the Borrower specified in Section 9.02, and 
a specimen signature of each person specified in such statement 
appropriately certified as to their authenticity; 

(c) A statement of the contracting procedures to be followed 
by CONPAN in soliciting and obtaining Project goods and services, 
including standard contract forms; 

(d) A plan detailing how CONPAN will monitor and report 
the various activities financed as part of the Project; 

(e) A plan for annual evaluations of CONPAN by Borrower 


and A.1.D.; and 
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(f) A detailed implementation plan for the first twelve (12) 
months of the Project. 


SECTION 3.02. Conditions Precedent to Disbursement for 





Pilot Projects. Unless A.1.D, shall otherwise agree in writing, 
prior to any disbursement or issuance of any commitment documents 
under the Loan for any individual pilot project, the Borrower shall 
submit to A.1,.D. in form and substance satisfactory to A.I.D. a 
detailed description of said pilot project including, inter alia, a 
justification, budget, and implementation plan. 


SECTION 3.03. Terminal Dates for Meeting Conditions 





Precedent to Disbursement. 





(a) If all of the conditions specified in Section 3.01] shall 
not have been met within 120 days from the date of this Agreement, 
or by such later date as A.I.D. may agree to in writing, A.I.D., 
at its option, may terminate this Agreement by giving written 
notice to the Borrower. Upon the giving of such notice this 
Agreement and all obligations of the parties hereunder shall terminate. 
(b) No disbursement or issuance of any commitment documents 
under the Loan for any individual pilot project shall be made unless 
the conditions specified in Section 3.02 have been met with respect 
to that pilot project no later than 45 days before the Terminal 


Commitment date specified in Section 7.05. 
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SECTION 3.04. Notification of Meeting of Conditions 





Precedent to Disbursement. A,1.D. shall notify the Borrower upon de- 





termination by A.I.D. that the conditions precedent to disbursement 
specified in Section 3.01 and, as the case may be, 3.02 have been 


met. 
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ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. Execution of the Project. 

a) The Borrower shall carry out the Project with due 

diligence and efficiency, and in conformity with sound technical, 

engineering, construction, financial, and administrative practices. 
(b) The Borrower shall cause the Project to be carried 

out in conformity with all of the plans, specifications, procedures, 

contracts, schedules and other arrangements, and with all material 


modifications therein, approved by A.I.D. pursuant to this Agreement. 


SECTION 4.02. Funds and Other Resources to be Provided 





by Borrowcr. The Borrower shall provide promptly as needed all 

funds, in addition to the Loan, and all other resources required for 
the punctual and effective carrying out of the Project, including but 
not limited to the contribution stated in Section 5.01 hereof. 


SECTION 4.03. Continuing Consultation. The Borrower and 





A.I1.D. shall cooperate fully to assure that the purpose of the Loan 
will be accomplished. To this end, the Borrower and A.1.D. shall 
from time to time, at the request of either party, exchange views 

through their representatives with regard to the progress of the 


Project, 





the performance by the parties of their obligations under 
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this Agreement, the performance of the consultants, contractors, 
and suppliers engaged on the Project, and other matters relating 
to the Project. 

SECTION 4.04. Management. The Borrower shall cause 
to be provided qualified and experienced management for the Project. 

SECTION 4.05. Taxation. This Agreement, the Loan, and 
any evidence of indebtedness issued in connection herewith shall be 
free from, and the Principal and interest shall be paid without 
deduction for and free from, any taxation or fees imposed under 
the laws in effect within the Republic of Chile. To the extent 
that (a) any contractor, including any consulting firm, financed 
hereunder, any personnel of such contractor, and any property or 
transactions relating to such contracts and (b) any commodity 
procurement transaction financed hereunder, are not exempt from 
identifiable, taxes, tariffs, duties, and other levies imposed under 
laws in effect in Chile, the Borrower shall, as and to the extent 
prescribed in and pursuant to Implementation Letters, pay or 
reimburse the same under Section 4.02 of this Agreement with 
funds other than those provided under the Loan. 


SECTION 4.06. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be 
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used exclusively for the Project, except as Borrower and A.I.D, 
may otherwise agree in writing. 

(b) Except as A.I.D. may otherwise agree in writing, no 
goods or services financed under the Loan shall be used to promote 
or assist any foreign aid project or activity associated with or 
financed by any country not included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time of such use. 


SECTION 4.07. Disclosure of Material Facts and 





Circumstances, The Borrower represents and warrants that all 
facts and circumstances that it has disclosed or caused to be 
disclosed to A.I.D. in the course of obtaining the Loan are 
accurate and complete, and that it has disclosed to A.I.D., 
accurately and completely, all facts and circumstances that might 
materially affect the Project and the discharge of its obligations 
under this Agreement. The Borrower shall promptly inform A.I1.D. 
of any facts and circumstances that may hereafter arise that might 
materially affect, or that it is reasonable to believe might materially 
affect, the Project or the discharge of the Borrower's obligations 
under this Agreement. 


SECTION 4.08. Cormmissions, Fees and Other Payments. 





(a) Borrower warrants and covenants that in connection 
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with obtaining the Loan, or taking any action under or with respect 
to this Agreement, it has not paid, and will not pay or agree to 
pay, nor to the best of its knowledge has there been paid nor will 
there be paid or agreed to be paid by any other person or entity, 
commissions, fees, or other payments of any kind, except as 
regular compensation to the Borrower's full-time officers and 
employees or as compensation for bona fide professional, technical, 
or comparable services. The Borrower shall promptly report to 
A.1.D, any payment or agreement to pay for such bona fide profes- 
sional, technical, or comparable services to which it is a party or 
of which it has knowledge (indicating whether such payment has been 
made or is to be made on a contingent basis), and if the amount of 
any such payment is deemed unreasonable by A.1.D., the same shall 
be adjusted in a manner satisfactory to A.1I.D. 

(b) The Borrower warrants and covenants that no payments 
have been or will be received by the Borrower, or any official of 
the Borrower, in connection with the procurement of goods and 
services financed hereunder, except fees, taxes, or similar payments 
legally established in the Republic of Chile. 


SECTION 4.09. Maintenance and Audit of Records, The 





Borrower shall maintain, or cause to be maintained, in accordance 
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with sound accounting principles and practices consistently applied, 
books and records relating both to the Project and to this Agreement. 
Such books and records shall, without limitation, be adequate to 
show: 

(a) the receipt and use made of goods and services 

acquired with funds disbursed pursuant to this 
Agreement; 

(b) the nature and extent of solicitation of pros- 

pective suppliers of goods and services acquired; 

(c) the basis of the award of contracts and orders to 

successful bidders; and 

(d) the progress of the Project. 

Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after 
the date of the last disbursement by A.I.D. or until all sums due 
A.1.D. under this Agreement have been paid, whichever date shall 
first occur. 

SECTION 4.10. Reports. The Borrower shall furnish to 
A.1.D. such information and reports relating to the Loan and to 


the Project as A.I1.D. may request. 
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SECTION 4.11. Inspections. The authorized representatives 


of A.I.D. shall have the right at all reasonable times to inspect 


the Project, the utilization of all goods and services financed under 


the Loan, and the Borrower's books, records, and other documents 


relating to the Project and the Loan. The Borrower shall cooperate 
with A.1.D. to facilitate such inspections and shall permit represent- 


atives of A.I.D. to visit any part of Chile for any purpose relating 


to the Loan. 
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ARTICLE V 


Special Covenants and Warranties 





SECTION 5.01. Borrower's Contribution. Borrower warrants 





to provide or cause to be provided as contribution to the Project 
the equivalent of at least four million United States dollars 
(US$4, 000, 000). 


SECTION 5.02. Annual Implementation Plan. Borrower 





covenants that twelve months after the first disbursement here- 
under and every twelve months thereafter, it shall submit in form 
and substance satisfactory to A,1I.D., a detailed implementation 
plan for the ensuing twelve months of the Project. 


SECTION 5.03. Funding Government of Chile Employees. 





Borrower agrees that salaries of Government of Chile employees 

shall not be funded as part of the Project except to the extent 

that such salaries may be paid for work performed by employees 

while especially detailed from their normal duties to a specific 

activity conducted or contracted by CONPAN as part of the Project. 
SECTION 5.04. Focus of Objectives. Unless A.I.D. shall 

agree otherwise in writing, Borrower agrees to implement the 

Project consistent with its policy objectives of redistributing resources 

to children from birth to 15 years old, pregnant women and lactating 


women, all in the lower one-third income group. 
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ARTICLE VI 
Procurement 


SECTION 6.01. Procurement from Selected Free World 





Countries. Except as A.I.D. may otherwise agree in writing, and 
except as provided in subsection 6.08(c) with respect to marine 
insurance, disbursements made pursuant to Section 7.01 shall be 
used exclusively to finance the procurement for the Project of 
goods and services having their source and origin in countries 
included in Code 941 of the A.1.D. Geographic Code Book as in 
effect at the time orders are placed or contracts are entered into 
for such goods and services. Goods and services procured pursuant 
to this Section shall be referred to as ''Selected Free World Goods" 
and ''Selected Free World Services" respectively. All ocean 
shipping financed under the Loan shall have both its source and 
origin in countries included in Code 941 of the A,I.D. Geographic 
Code Book as in effect at the time of shipment. Notwithstanding 
any other provisions herein, motor vehicles to be procured with 
Loan funds must be manufactured in the United States. 


SECTION 6.02. Procurement from Chile. Disbursements 





made pursuant to Section 7.02 shall be used exclusively to 
finance the procurement for the Project of goods and services 


having both their source and origin in Chile. 
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SECTION 6.03. Eligibility of Date. Except as A.I1,.D. may 
otherwise agree in writing, no goods or services may be financed 
under the Loan which are procured pursuant to orders or contracts 
firmly placed or entered into prior to the date of this Agreement. 


SECTION 6.04. Goods and Services not Financed Under Loan. 





Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included 
in Code 935 of the A.1,D. Geographic Code Book as in effect at the 
time orders are placed for such goods and services, 


SECTION 6.05. Implementation of Procurement Requirements. 








Sections 6.01, 6.02, and 6.04 will be set forth in detail in 
Implementation Letters. 


SECTION 6.06. Plans, Specifications, and Contracts. 





(a) Except as A.I.D. may otherwise agree in writing, the 
Borrower shall furnish to A.1.D. promptly upon preparation all 
plans, specifications, construction schedules, bid documents, and 
contracts relating to Pilot Projects, and any modifications therein, 
whether or not the goods and services to which they relate are 


financed under the Loan. 
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(b) Except as A.I,.D. may otherwise agree in writing, all 
of the plans, specifications, and construction schedules furnished 
pursuant to subsection (a) above shall be approved by A.1.D. in 
writing. 

(c) All bid documents and documents related to the 
solicitation of proposals relating to goods and services financed 
under the Loan shall be approved by A.I.D. in writing prior to 
their issuance. All plans, specifications, and other documents 
rejating to goods and services financed under the Loan shall be 
in terms of United States standards and mcasurements, except as 
A.1.D. may otherwise agree in writing. 

(cl) The following contracts financed under the Loan shall 
be approved by A,I.D. in writing prior to their execution: 

(i) contracts for engineering and other 
professional services, 

(ii) contracts for construction services, 

(iii) contracts for such other services as 
A.I.D. may specify, and 


(iv) contracts for such equipment and 


materials as A.I.D. may specify. 
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In the case of any of the above contracts for services, A.1.D. 
shall also approve in writing the contractor and such contractor 
personnel as A.I.D. may specify. Material modifications in any 
of such contracts and changes in any of such personnel shall also 
be approved by A.1I,D. in writing prior to their becoming effective. 

(c) Consulting firms used by the Borrower for the Project 
but not financed under the Loan, the scope of their services and 
such of their personnel assigned te the Project as A.I,D. may 
specify, and construction contractors used by the Borrower for 
the Project but not financed under the Loan shall be acceptable 
to A.I.D. 

(f) A.1.D. reserves the right to approve all personnel 
employed by contract or otherwise to render technical assistance 
under the Project. 


SECTION 6.07. Reasonable Price. No more than reasonable 





prices shall be paid for any goods or services financed, in whole 

or in part, under the Loan, as more fully described in Implementation 
1 

Letters. Such iterms shall be procured on a fair and, except for 


professional services, on a competitive basis in accordance with 


procedures therefor prescribed in Implementation Letters. 


* Not printed. 
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SECTION 6.08. Shipping and Insurance. 





(a) Selected Free World Goods financed under the Loan 
shall be transported to the Republic of Chile only on flag carriers 
of a country included in Code 935 of the A.I.D, Geographic Code 
Book as in effect at the time of shipment. No such goods may be 
transported on any ocean vessel (or aircraft) (i) which A.I.D., in 
a notice to the Borrower, has designated as ineligible to carry 
A.1.D.-financed goods or (ii) which has been chartered for the 
carriage of A,J,D.-financed goods unJess such charter has been 
approved by A.1,D, 

(lb) Unless A.J,D. shall determine that privately-owned 
United States-flag commercial vessels are not available at fair 
and reasonable rate for such vessels, (i) at least fifty percent 
(50%) of the gross tonnage of all goods, computed separately for 
dry bulk carriers, dry cargo liners, and tankers, financed under 
the Loan which may be transported on ocean vessels shall be 
transported on privately-owned United States-flag commercial 
vessels, and (ii) at least fifty percent (50%) of the gross freight 
revenue gencrated by all shipments financed under the Loan and 
transported to the Republic of Chile on dry cargo liners shall be 
paid to or for the benefit of privately-owned United States-flag 


commercial vessels. Compliance with the requirements of (i) 
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and (ii) above must be achieved with respect to both cargo trans- 
ported from U.S. ports and cargo transported from non-U.S. ports, 
computed separately. 

(c) Marine insurance on Selected Free World Goods may be 
financed under the Loan with disbursements made pursuant to 
Section 7.01, provided (i) such insurance is placed at the lowest 
available competitive rate in the Republic of Chile or in a country 
included in Code 941 of the A.1,.D. Geographic Code Book as in 
effect at the time of placement, and (ii) claims thereunder are 
payable in the currency in which such goods were financed or in 
any freely convertible currency. If the Government of Chile, by 
statute, decree, rule, regulation, or practice discriminates with 
respect to A.I.D.-financed procurement against any marine 
insurance company authorized to do business in any State of the 
United States, then all goods shipped to Chile financed under the 
Loan shall be insured against marine risks and such insurance 
shall be placed in the United States with a company or companies 
authorized to do a marine insurance business in a State of the 
United States. 

(d) The Borrower shall insure, or cause to be insured 


all Selected Free World Goods financed under the Loan against 
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risks incident to their transit to the point of their use in the 
Project. Such insurance shall be issued upon terms and conditions 
consistent with sound commercial practice and shall insure the full 
value of the goods. Any indemnification received by the Borrower 
under such insurance shall be used to replace or repair any material 
damage or any loss of the goods insured or shall be used to 
reimburse the Borrower for the replacement or repair of such 
goods. Any such replacements shall have their source and origin 
in countries included in Code 941 of the A.1,.D. Geographic Code 
Book as in effect at the time orders are placed or contracts are 
entered into for such replacements, and shall be otherwise subject 
to the provisions of this Agreement, 


SECTION 6.09. Notification to Potential Suppliers. In order 





that all United States firms shall have the opportunity to participate 
in furnishing goods and services to be financed under the Loan, the 
Borrower shall furnish to A.I,.D. such information with regard 
thereto, and at such time, as A.1I,.D. may request in Implementation 
Letters. 


SECTION 6.10. Information and Marking. Borrower shall 





give publicity to the Loan and the Project as a program of United 
States aid in furtherance of the Alliance for Progress, identify the 
sites of pilot projects, and mark goods financed under the Loan, as 


prescribed in Implementation Letters. 
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ARTICLE VII 


Disbursements 





SECTION 7.01. Disbursement for United States Dollar Costs 





- Letters of Commitment to United States Banks. Upon satisfaction 





of conditions precedent, the Borrower may, from time to time, 
request A.I,D. to issue Letters of Commitment for specified amounts 
to one or more United States banks, satisfactory to A.1.D., 
committing A.I,D, to reimburse such bank or banks for payments 
made by them to contractors or suppliers, through the use of 

Letters of Credit or otherwise, for Dollar Costs of goods and 

services procured for the Project in accordance with the terms and 
conditions of this Agreement. Payment by a bank to a contractor 
or supplier will be made by the bank upon presentation of such 
supporting documentation as A.1.D. may prescribe in Letters of 
Commitment and Implementation Letters. United States banking 
charges incurred in connection with Letters of Credit shall be for 
the account of the Borrower and may be financed under the Loan, 


SECTION 7.02. Disbursement for Local Currency Costs. 





Upon satisfaction of conditions precedent, the Borrower may, from 
time to time, request disbursement by A.I.D. of local currency for 


Local Currency Costs of goods and services procured for the 
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Project in accordance with the terms and conditions of this 
Agreement by submitting to A.IL.D. such supporting documentation 
as A.I,D. may prescribe in Implementation Letters. A.I.D. 
shall make such disbursements from local currency of the 
Republic of Chile owned by the U.S. Government and obtained by 
A.1.D. with United States dollars. The United States dollar 
equivalent of the local currency made available hereunder will be 
the amount of United States dollars required by A.1.D. to obtain 
the currency of Chile. 


SECTION 7.03. Other Forms of Disbursement. Disbursements 





of the Loan may also be made through such other means as the 
Borrower and A.1I,D. may agree to in writing. 


SECTION 7.04. Date of Disbursement. Disbursements by 





A.I1.D. shall be deemed to occur, (a) in the case of disbursements 
pursuant to Section 7.01, on the date on which A.I.D. makes a 
disbursement to the Borrower, to its designee, or to a banking 
institution pursuant to a Letter of Commitment, and (b) in the 
case of disbursements pursuant to Section 7.02, on the date on 
which A.I.D,. disburses the local currency to the Borrower or its 


designee. 
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SECTION 7.05. Terminal Date for Disbursement. Except 





as A.I.D. may otherwise agree in writing, no Letter of Commitment 
or other commitment documents which may be called for by another 
form of disbursement under Section 7,03, or amendment thereto 
shall be issued in response to requests received by A.1.D. after 
forty (40) months from the date of this Agreement, and no disbur- 
sement shall be made against documentation received by A.I.D. or 
any bank described in Section 7.01 later than forty-eight (48) months 
from the date of this Agreement. A.1.D., at its option, may at 
any time or times after forty-eight (48) months from the date of 
this Agreement, reduce the Loan by all or any part thereof for 


which documentation was not received by such date, 
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ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01. Cancellation by the Borrower. The Borrower 





may, with the prior written consent of A.1.D., by written notice to 
A.1,D., cancel any part of the Loan (i) which, prior to the giving 

of such notice, A.1I.D. has not disbursed or committed itself to 
disburse, or (ii) which has not then been utilized through the issuance 
of irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit. 


SECTION 8.02. Events of Default; Acceleration, If any one or 





more of the following events ("Events of Default'') shall occur: 

(a) The Borrower shall have failed to pay when due 
any interest or installment of Principal required 
under this Agreement; 

(b) The Borrower shall have failed to comply with 
any other provision of this Agreement, including, 
but without limitation, the obligation to carry out 
the Project with due diligence and efficiency; 

(c) The Borrower shall have failed to pay when due 
any interest or any installment of Principal or 


any other payment required under any other loan 
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agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its 
agencies and A.I.D., or any of its predecessor 
agencies; 
then A.1.D. may, at its option, give to the Borrower notice that 
all or any part of the unrepaid Principal shall be due and payable 
sixty (60) days thereafter, and, unless the Event of Default is 
cured within such sixty (60) days: 
(i) such unrepaid Principal and any accrued 
interest hereunder shall be due and 
payable immediately; and 
(ii) the amount of any further disbursements 
made under then outstanding irrevocable 
Letters of Credit or otherwise shall 
become due and payable as soon as made, 


SECTION 8.03. Suspension of Disbursement. In the event 





that at any time: 

(a) An Event of Default has occurred; 

(b) An event occurs that A.1,D. determines to be an 
extraordinary situation that makes it improbable either that the 


purpose of the Loan will be attained or that the Borrower will be 
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able to perform its obligations under this Agreement; 
(c) Any disbursement by A.1I.D. would be in violation of 
the legislation governing A.1,D.; or 
(d) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment 
required under any other loan agreement, any guaranty agreement, 
or any other agreement between the Borrower or any of its 
agencies and the Government of the United States or any of its 
agencies; 
then A.,I,.D. may, at its option: 
(i) suspend or cancel outstanding commut- 
ment documents to the extent that they 
have not been utilized through the 
issuance of irrevocable Letters of 
Credit or through bank payments -made 
other than under irrevocable Letters of 
Credit, in which event A,1.D. shall 
give notice to the Borrower promptly 
the reafter; 
(ii) decline to make disbursement other 
than under outstanding commitment 


documents; 
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(iii) decline to issue additional commit- 
ment documents; 

(iv) at A.,ILD.'s expense, direct that 
title to goods financed under the Loan 
shall be transferred to A.I.D. if the 
goods are from a source outside Chile, 
are in a deliverable state and have not 
been offloaded in ports of entry of 
Chile, Any disbursement made or to 
be made under the Loan with respect 
to such transferred goods shall be 
deducted from Principal. 


SECTION 8.04. Cancellation by A.1I.D. Following any 





suspension of disbursements pursuant to Section 8.03, if the cause 
or causes for such suspension of disbursements shall not have been 
eliminated or corrected within sixty (60) days from the date of such 
suspension, A.I,.D. may, at its option, at any time or times there- 
after, cancel all or any part of the Loan that is not then either 
disbursed or subject to irrevocable Letters of Credit. 


SECTION 8.05. Continued Effectiveness of Agreement. 





Notwithstanding any cancellation, suspension of disbursement, 


TIAS 8426 














27 UST] Chile—N utrition—Oct. 23, 1975 4071 





or acceleration of repayment, the provisions of this Agreement 
shall continue in full force and effect until the payment in full of 
all Principal and any accrued interest hereunder has been made, 

SECTION 8.06. Refur is. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or 
of any disbursement not made or used in accordance with the terms 
of this Agreement, A.J.D., notwithstanding the availability or 
exercise of any of the other remedies provided for under this 
Agreement, may require the Borrower to refund such amount in 
United States dollars to A.I.D. within thirty (30) days after 
receipt of a request therefor. Such amount shall be made available 
first for the cost of goods and services procured for the Project 
hereunder, to the extent justified; the remainder, if any, shall be 
applied to the installments of Principal in the inverse order of 
their maturity and the amount of the Loan shall be reduced by the 
amount of such remainder. Notwithstanding any other provision in 
this Agreement, A.1.D.'s right to require a refund with respect to 
any disbursement under the Loan shall continue for five years 


following the date of such disbursement. 
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(b) In the event that A.I.D, receives a refund from any 
contractor, supplier, or banking institution, or from any other 
third party connected with the Loan, with respect to goods or 
services financed under the Loan, and such refund relates to an 
unreasonable price for goods or services, or to goods that did 
not conform to specifications, or to services that were inadequate, 
A.1.D. shall first make such refund available for the cost of goods 
and services procured for the Project hereunder, to the extent 
justified, the remainder to be applied to the installments of 
Principal in the inverse order of their maturity and the amount of 
the Loan shall be reduced by the amount of such remainder. 

SECTION 8.07. Expenses of Collection. All reasonable costs 
incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts due 
A.1.D. by reason of the occurrence of any of the events specified 
in Section 8.02 may be charged to the Borrower and reimbursed 
to A.I.D. in such manner as A.1.D. may specify. 


SECTION 8.08. Nonwaiver of Remedies. No delay in 





exercising or omission to exercise any right, power, or remedy 
accruing to A.1.D. under this Agreement shall be construed as a 


waiver of any of such rights, powers, or remedies. 
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ARTICLE IX 
Miscellaneous 
SECTION 9.01. Communications, Any notice, request, 

document, or other communication given, made, or sent by the 
Borrower or A.1.D. pursuant to this Agreement shall be in 
writing or by telegram, cable, or radiogram and shall be deemed 
to have been duly given, made, or sent to the party to which it is 
bh 


by 


addressed when it shall be delivered to such party by hand or 


mail, telegrams, cable, or radiogram at the following addresses: 


TO BORROWER: 


Mail Address: Consejo Nacional para la 
Alimentaci6n y Nutrici6n 
Ahumada 236, 7° piso 
Santiago, Chile 


Cable Address: CONPAN 
Ahumada 236 
Santiago, Chile 


TO A.1LD.: 
Mail Address: United States A.I.D. Mission 
to Chile 
Casilla 13120 
Santiago, Chile 


Cable Address: USAID, AmEmbassy 
Santiago, Chile 
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Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder may be in Spanish and shall refer 
to ''Loan 513-T-066", except as A.1,.D. may otherwise agree in 
writing. 

SECTION 9.02. Representatives. For all purposes relative 
to this Agreement, the Borrower will be represented by the 
individual holding or acting in the office of the Executive Coordinator 
of the National Council for Food and Nutrition and A.1I.D. will be 
represented by the individual holding or acting in the office of the 
Director, United States A.IL.D. Mission to Chile. Such individuals 
shall have the authority to designate additional representatives by 
written notice. In the event of any replacement or other 
designation of a representative hereunder, Borrower shall submit 
a statement of the representative's name and specimen signature 
in form and substance satisfactory to A.I.D. Until receipt by 
A.I.D. of written notice of revocation of the authority of any of 
the duly authorized representatives of the Borrower designated 
pursuant to this Section, it may accept the signature of any such 
representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly 


authorized. 
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SECTION 9.03. Implementation Letters. A.1.D. shall 
from time to time issue Implementation Letters that will pres- 
cribe the procedures applicable hereunder in connection with 
the implementation of this Ag reement. 

SECTION 9.04. Promissory Notes. At such time or times 
as A.I,.D, may request, the Borrower shall issue promissory 
notes or such other evidences of indebtedness with respect to the 
Loan, in such form, containing such terms and supported by such 


legal opinions as A.1,D. may reasonably request. 





SECTION 9.05. ‘Termination Upon Full Payment. Upon 
payment in full to A.1.D,. of the Principal and of any accrued 
interest, this Agreement and all obligations of the Borrower and 


A.I,D. under this Loan Agreement shall terminate. 
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IN WITNESS WHEREOF, Borrower and the United States of 
America, each acting through its respective duly authorized 
representative, have caused this Agreement to be signed in their 


names and delivered as of the day and year first above written. 








THE REPUBLIC OF CHILE UNITED STATES OF AMERICA 
ie? Oe. 

é . ; Z // y, 
ee Ae: ae By:__ fy Re FF off Hr- 
Jorge Cauas Lama / “David H. Popper 4 

Minister of Finance U.S. Ambassador to Chile 


I] | 
Ub ps /) Q 
‘ie (Cp is ce Tivbx a ae 








‘Francisco Herrera Latoja T'Stuwart H. Van Dyke 

Ministe r -6f ri Health Director USAID 
a 1 

- +\ a 
an \ ty 
ab 
eA 4 
By: __ ) “hf, 








Fernando’ Monckebe rg Barros 
Executive, Coordinator of the 
National’ Council for Food and 
Nutrition 
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ANNEX I 


PROJECT DESCRIPTION 





The Project will enable the National Council for Food and 
Nutrition (""CONPAN"), an inter-sectorial body dependent upon the 
Ministry of Health, to create an effective nutrition planning 
process on the national level. The process will allow CONPAN 
to evaluate, experiment with, and suggest policy changes for the 
existing national feeding programs; analyze, select, and implement 
studies and pilot projects to determine which policies and nutrition 
interventions are most cost-effective and should be adopted on a 
regional or national level; and generate new proposals for such 
studics and pilot projects, The process will support the goal of 
reducing malnourishment in Chile by one-half in ten years within 
the target group, defined in order of priority as infants from birth 
to two years old, pregnant women, lactating women, children from 
two to five years old and children from six to fifteen years old, 
all members of families in the lowest one-third income group. 

Loan funds will support three distinct, but integrated, 
elements: 

(a) technical assistance, to enable CONPAN to establish 


an effective nutrition planning process, as defined above; 
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(b) consulting and other professional services of primarily 
local public and private entities to collect and analyze data, 
including crop specific studies and baseline data for measuring the 
effectiveness of programs; 

(c) and the services of those entities referred to in 
paragraph (b) to carry out pilot projects, so as to identify and 
field test the most cost-effective and innovative means of intervening 
in the nutritional system, 

A, ‘Technical Assistance 

The technical assistance will be composed of both long-term 
and short-term advisors, The long-term, full-time advisors will 
assist CONPAN in the broad aspects of designing an information 
system, designing a system for data processing and analysis, 
selecting and designing alternative nutrition intervention projects, 
and designing controls over pilot project implementation, and will 
be present during the life of the project, declining in numbers 
from three individuals the first year to one during the fourth, 

The short-term advisors will be specialists in specific fields, 
brought in to provide specific advice on specific pilot projects, 


programs, and policies being planned by CONPAN, All of the 
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long-term advisors and most of the short-term advisors will be 
furnished through a single, comprehensive consulting contract. 
The other short-term specialists will be hired by CONPAN either 
directly or through arrangements with qualified firms or 
universities, 

B. Consulting and Professional Services. 

The consulting and other professional service activities will 
be undertaken by contracting with local firms, individual specialists, 
universities, research institutes, and other public and private 
entities to carry out particular problem solving, investigative or 
analytic tasks, The contractual arrangements will call for specific 


performance against well defined scopes of work prepared by 


CONPAN, 
Cc. Pilot Projects 


Pilot projects will involve a range of activities including 
field trials, controlled and limited interventions, and practical 
research if within the scope of the Project. 

The total costs of the Project are estimated to be the 
equivalent of US$9,000,000. Of this amount, CONPAN will provide 
no less than the equivalent of US$4,000,000. It is estimated that 


approximately US$450,000 of this will cover operating costs and 
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the remainder will cover costs of consulting and professional 


services (estimated at US$1,525,000) and pilot projects (estimated 
at US$2,025,000). The breakdown of the use of the Loan is 


estimated as follows: 








Local 
_Currency __ Dollars Total 
Technical Assistance 
to CONPAN $ 125,000 $ 700,000 $ 825,000 
Professional/ 
Consulting Services 1,400, 000 150, 000 1, 550, 000 
Pilot Projects _1, 975, 000 650, 000 2 625, 000 
Total $3, 500, 000 $1, 500, 000 $5, 000, 000 


The estimates shown above are subject to refinement and modification 


during the four year implementation period of the Project. 
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Loan AGREEMENT dated the 18th day of December 1975 between 
the Unirep Srares or America, acting through the Agency for 
International Development (“‘A.I.D.”) and the Arab Republic of 
Egypt (the “Borrower’’) ; 


ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. agrees to lend to the Borrower 


pursuant to the Foreign Assistance Act of 1961, as amended,|['] an 
amount not to exceed one hundred million United States dollars 
($100,000,000) (the “Loan’’) for the foreign exchange costs of com- 
modities and commodity-related services, as such services are defined 
by A.I.D. Regulation 1, needed to assist the Borrower to increase its 
industrial and agricultural production. Commodities and commodity- 
related services authorized to be financed hereunder are hereinafter 
referred to as “Eligible Items,” as hereinafter more fully described 
in Section 4.04. The aggregate amount of disbursements under the 
Loan is hereinafter referred to as “Principal.” 


Articite II 


Loan Terms 


Section 2.01. Interest. The Borrower shall pay to A.I.D. interest 


which shall accrue at the rate of two percent (2%) per annum for 
ten years following the date of the first disbursement hereunder and 
at the rate of three percent (3%) per annum thereafter on the out- 
standing balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement (as such date is defined in Section | 
5.03) and shall be computed on the basis of a 365-day year. Interest 
shall be payable semiannually. The first payment of interest shall 
be due and payable no later than six (6) months after the first dis- 
bursement hereunder, on a date to be specified by A.I.D. 


Section 2.02. Repayment. The Borrower shall repay to A.I.D. 
the Principal within forty (40) years from the date of the first dis- 
bursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment 
of Principal shall be payable nine and one-half (9-1/2) years after the 
date on which the first interest payment is due in accordance with 
Section 2.01. A.I.D. shall provide the Borrower with an amortization 
schedule in accordance with this Section after the final disbursement 
under the Loan. 





Section 2.03. Application, Currency and Place of Payment. All 
payments of interest and Principal hereunder shall be made in United 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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States dollars and shall be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. may 
otherwise specify in writing, all such payments shall be made to the 
Controller, Agency for International Development, Washington, 


D.C., U.S.A., and shall be deemed made when received by the Office 
of the Controller. 


Section 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 


Section 2.05. Renegotiation of the Terms of the Loan. The Bor- 
rower agrees to negotiate with A.I.D., at such time or times as A.I.D. 
may request, an acceleration of the repayment of the Loan in the 
event that there is any significant improvement in the internal and 


external economic and financial position and prospects of the country 
of the Borrower. 





Artic.e III 


Conditions Precedent to Disbursement 





Section 3.01. Conditions Precedent to Initial Disbursement. 
Prior to any disbursement or to the issuance of any Letter of Com- 
mitment or other authorization of disbursement under the loan, the 
Borrower shall, except as A.I.D. may otherwise agree in writing, 
furnish to A.I.D. in form and substance satisfactory to A.I.D.: 


(a) an opinion or opinions of the Minister of Justice of the Arab 
Republic of Egypt that this Agreement has been duly authorized 
and/or ratified by and executed on behalf of the Borrower and that it 
constitutes a valid and legally binding obligation of the Borrower in 
accordance with all of its terms; 

(b) a statement of the names of the persons holding or acting in the 
office of the Borrower specified in Section 8.02 and a specimen signature 
of each person specified in such statement. 


Section 3.02. Terminal Date for Meeting Conditions Precedent to 
Disbursement. If all the conditions specified in Section 3.01 shall not 
have been met within ninety (90) days after the date of this Agreement 
or such later date as A.I.D. may agree to in writing, A.I.D., at its 
option, may terminate this Agreement by giving written notice to the 
Borrower. In the event of a termination hereunder, upon the giving 
of notice the Borrower shall immediately repay the Principal then 
outstanding and shall pay any accrued interest and upon receipt of 
such payments in full, this Agreement and all obligations of the 
parties hereunder shall terminate. 


Section 3.03. Notification of Meeting Conditions Precedent to 
Disbursement. A.I.D. shall notify the Borrower upon determination 
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by A.I.D. that the conditions precedent to disbursement specified in 
Section 3.01 have been met. 


ArticLte IV 


Procurement, Utilization, and Eligibility of Commodities 





Section 4.01. A.I.D. Regulation 1. Except as A.I.D. may otherwise 
specify in writing, this Loan and the procurement and utilization of 
Eligible Items financed under it are subject to the terms and conditions 
of A.I.D. Regulation 1 as from time to time amended and in effect, 
which is incorporated and made a part hereof. If any provision of 
A.I.D. Regulation 1 is inconsistent with a provision of this Agree- 
ment, the provision of this Agreement shall govern. 





Section 4.02. Source of Procurement. Except as A.I.D. may specify 
in Implementation Letters or Commodity Procurement Instructions, 
or as it may otherwise agree in writing, all Eligible Items shall have 
their source and origin in the United States of America. 


Section 4.03. Date of Procurement. Except as A.I.D. may other- 
wise agree in writing, only those commodities licensed by the Borrower 
on or after the date that the first Letter of Commitment under this 
loan becomes operative, and services related to such commodities, 
shall be eligible for financing under this Loan. 


Section 4.04. Eligible Items. 


(a) The commodities eligible for financing under this Loan shall 
be those specified in the A.I.D. Commodity Eligibility Listing as 
set forth in the Implementation Letters and Commodity Procure- 
ment Instructions issued to Borrower. Commodity-related services 
as defined in A.I.D. Regulation 1 are eligible for financing under 
this Loan. Other items shall become eligible for financing only with 
the written agreement of A.I.D. A.I.D. may decline to finance any 
specific commodity or commodity-related service when in its judgment 
such financing would be inconsistent with the purpose of the Loan 
or of the Foreign Assistance Act of 1961, as amended. 

(b) A.I.D. reserves the right in exceptional situations to delete 
commodity categories or items within commodity categories de- 
scribed by Schedule B codes on the Commodity Eligibility Listing. 
Such right will be exercised at a point in time no later than commodity 
prevalidation by A.I.D. (Form 11 approval) or, if no commodity 
prevalidation is required, no later than the date on which an irrevo- 
cable Letter of Credit is confirmed by a U.S. bank in favor of the 
supplier. 

(c) If no prevalidation is required and payment is not by Letter 
of Credit, A.I.D. will exercise this right no later than the date on 
which it expends funds made available to the Borrower under this 
Agreement for the financing of the commodity. In any event, however, 
the Borrower will be notified through the A.I.D. Mission in its country 


TIAS 8427 

















27 UST] Egypt—Economic Aid—Dec. 18, 1975 4087 





of any decision by A.I.D. to exercise its right pursuant to a determina- 
tion that financing the commodity would adversely affect A.I.D. or 
foreign-policy objectives of the United States or could jeopardize 
the safety or health of people in the importing country. 


Section 4.05. Procurement for Public Sector. With respect to 


procurement hereunder by or for the Borrower, its departments and 
instrumentalities except public sector manufacturing undertakings: 


(a) The provision of Section 201.22 of A.I.D. Regulation 1 regarding 
competitive bid procedures shall apply unless A.I.D. otherwise 
agrees in writing; and 

(b) Borrower will undertake to assure that public sector end-users 
under this Loan establish adequate logistic management facilities 
and that adequate funds are available to pay banking charges, customs, 
duties and other commodity-related charges in connection with 
commodities imported by public sector end-users. 





Section 4.06. Financing Physical Facilities. Except as A.I.D. 
may otherwise agree in writing, not more than $1,000,000 from the 
proceeds of this Loan shall be used for the purchase of commodities 
or commodity-related services for use in the construction, expansion, 
equipping, or alteration of any one physical facility or related physical 
facilities without prior A.I.D. approval, additional to the approvals 
required by A.I.D. Regulation 1. “Related physical facilities” shall 
mean those facilities which, taking into account such factors as 
functional interdependence, geographic proximity and ownership, 
constitute a single enterprise in the judgment of A.I.D. 





Section 4.07. Utilization of Commodities. 





(a) Borrower shall insure that commodities financed under this 
Agreement shall be effectively used for the purpose for which the 
assistance is made available. Such effective use shall include: 


(i) The maintenance of accurate arrival and clearance records 
by customs authorities and the prompt processing of commodity 
imports through customs at ports of entry and removal from customs 
and/or customs-bonded warehouses of such commodities, the total 
time for which (from date commodities arrive at port of entry to 
date importer removes them from customs) shall not exceed ninety 
(90) calendar days unless the importer is hindered by force majeure 
or A.I.D. otherwise agrees in writing; 

(ii) The consumption or use not later than one (1) year from the 
date the commodities arrive at the port of entry unless a longer period 
can be justified to the satisfaction of A.I.D. by reason of force majeure 
or special market or other circumstances; and 

(iii) The proper surveillance and supervision by Borrower to 
reduce breakage and pilferage in ports resulting from careless or 
deliberately improper cargo handling practices, as specified in detail 
in Implementation Letters. 
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(b) Borrower shall use its best efforts to prevent the use of com- 
modities financed under this Agreement to promote or assist any 
project or activity associated with or financed by any country not 
included in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of such projected use except with the prior written consent 
of A.I.D. 


Section 4.08. Motor Vehicles. Except as A.I.D. may otherwise 


agree in writing, none of the proceeds of this Loan may be used to 
finance the purchase, sale, long-term lease, exchange or guaranty of a 
sale of motor vehicles unless such motor vehicles are manufactured 
in the United States. 





Section 4.09. Minimum Size of Transactions. Except where au- 
thorized by A.I.D. in writing, no foreign exchange allocation or Letter 
of Credit issued pursuant to this Agreement shall be in an amount 
less than ten thousand Dollars ($10,000). The minimum size of 
transaction restriction is not applicable for end-use importers. 





Sxction 4.10. Procedures. A.I.D. will issue binding Implementation 


Letters and Commodity Procurement Instructions which will prescribe 
the procedures applicable in connection with the implementation of 
this Agreement. 


ARTICLE V 


Disbursements 





Section 5.01. Disbursement for United States Dollar Costs — 
Letters of Commitment to United States Banks. Upon satisfaction 
of conditions precedent, the Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., committing 
A.I.D. to reimburse such bank or banks for payments made by them 
to the Borrower or any designee of the Borrower, through the use of 
Letters of Credit or otherwise, for costs of Eligible Items procured 
in accordance with the terms and conditions of this Agreement. Pay- 
ment by a bank to a contractor or supplier will be made by the bank 
upon presentation of such supporting documentation as A.I.D. may 
prescribe in Letters of Commitment and Implementation Letters. 
Banking charges incurred in connection with Letters of Commitment 
and Letters of Credit shall be for the account of the Borrower and 
may be financed under the Loan. 








Section 5.02. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means and by such 
other procedures, as the Borrower and A.I.D. may agree to in writing. 

Section 5.03. Date of Disbursement. Disbursements by A.I.D. 


shall be deemed to occur, in the case of disbursements pursuant to 
Section 5.01, on the date on which A.I.D. makes a disbursement to 
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the Borrower, to its designee, or to a banking institution pursuant to 
a Letter of Commitment. 


Section 5.04. Terminal Date for Requests for Letters of Com- 
mitment. Except as A.I.D. may otherwise agree in writing, no Letter 
of Commitment shall be issued in response to a request received after 
twelve (12) months from the date A.I.D. notifies the Borrower that 
the conditions precedent specified in Section 3.01 have been met. 





Section 5.05. Terminal Date for Disbursement. Except as A.I.D. 


may otherwise agree in writing, no disbursement of loan funds shall be 
made against documentation submitted after eighteen (18) months 
from the date A.I.D. notifies the Borrower that the conditions 
precedent specified in Section 3.01 have been met. 





Section 5.06. Documentation Requirements. A.I.D. Regulation 1 


specifies in detail the documents required to substantiate disburse- 
ments under this Agreement by Letter of Commitment or other 
method of financing. The document number shown on the Letter of 
Commitment or other disbursing authorization document shall be the 
number reflected on all disbursement documents submitted to A.I.D. 
In addition to the above, Borrower shall maintain records adequate to 
establish that commodities financed hereunder have been utilized in 
accordance with Section 4.07 of this Agreement. Additional documents 
may also be required by A.I.D. with respect to specific commodities, 
as may be set forth in detail in Implementation Letters. 





Section 5.07. Records. Borrower shall maintain or cause to be 
maintained in accordance with sound accounting principles and 
practices consistently applied such books and records relating to this 
Agreement as may be prescribed in Implementation Letters. Such 
books and records shall be made available to A.I.D. for such periods 
and at such times as A.I.D. may require, and shall be maintained for 


five years after the date of last disbursement by A.I.D. under this 
Agreement. 


ARTICLE VI 
General Covenants and Warranties 


Section 6.01. Reports. Borrower shall furnish to A.I.D. such 
information and reports relating to the goods and services financed 
by this Loan and the performance of Borrower’s obligations under 
this Agreement as A.I.D. may request. 





Section 6.02. Disclosure of Material Facts and Circumstances. 
The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Loan are accurate and complete, and that it has 
disclosed to A.I.D., accurately and completely, all facts and circum- 
stances that might materially affect the Loan and the discharge of 
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its obligation under this Agreement. The Borrower shall promptly 
inform A.I.D. of any facts and circumstances that may hereafter 
arise that might materially affect, or that it is reasonable to believe 
might materially affect, this Loan, or the discharge of the Borrower’s 
obligations under this Agreement. 


Section 6.03. Taxation. This Agreement, the Loan, and any evidence 
of indebtedness issued in connection herewith shall be free from, and 
the Principal and interest shall be paid without deduction for and 
free from, any taxation or fees imposed under the laws in effect 
within the country of the Borrower. 


Suction 6.04. Commissions, Fees and Other Payments. 





(a) Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, 
nor to the best of its knowledge has there been paid nor will there be 
paid or agreed to be paid by any other person or entity, commissions, 
fees, or other payments of any kind, except as regular compensation 
to the Borrower’s full-time officers and employees or as compensation 
for bona fide professional, technical or comparable services. The 
Borrower shall promptly report to A.I.D. any payment or agreement 
to pay for such bona fide professional, technical, or comparable serv- 
ices to which it is a party or of which it has knowledge (indicating 
whether such payment has been made or is to be made on a contingent 
basis), and if the amount of any such payment is deemed unreasonable 
by A.I.D., the same shall be adjusted in a manner satisfactory to 
A.L.D. 

(b) The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower, or any official of the Bor- 
rower, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes, or similar payments legally 
established in the country of the Borrower. 


ArticLte VII 


Cancellation and Suspension 





Section 7.01. Cancellation by the Borrower. The Borrower may, 
with the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, or 
(ii) which has not then been utilized through the issuance of irrevo- 
cable Letters of Credit or through bank payments made other than 
under irrevocable Letters of Credit. 





Section 7.02. Events of Default: Acceleration. If any one or more 
of the following events (“Events of Default”) shall occur: 


(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 





TIAS 8427 












27 UST] Egypt—Economic Aid—Dec. 18, 1975 4091 





(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limitation, the 
obligation to carry out the Program with due diligence and efficiency ; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and A.I.D., 
or any of its predecessor agencies, then A.I.D. may at its option, 
give to the Borrower notice that all or any part of the unrepaid 
Principal shall be due and payable sixty (60) days thereafter, and, 
unless the Event of Default is cured within such sixty (60) days: (i) 
Such unrepaid Principal and any accrued interest hereunder shall 
be due and payable immediately; and (ii) the amount of any further 
disbursements made under then outstanding Irrevocable Letters of 
Credit or otherwise shall become due and payable as soon as made. 


Section 7.03. Suspension of Disbursements, Transfer of Goods to 
A.I.D. In the event that at any time: 

(a) An Event of Default has occurred; 

(b) An event occurs which A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 
Loan will be attained or that the Borrower will be able to perform 
its obligation under this Agreement; or 

(c) Any disbursement would be in violation of the legislation 
governing A.I.D.; then A.I.D., in addition to remedies provided in 
A.I.D. Regulation 1, at its option, may (i) decline to issue further 
Letters of Commitment or other disbursing authorization, (ii) suspend 
or cancel outstanding Letters of Commitment or other disbursing 
authorizations to the extent that they have not been utilized through 
the issuance of irrevocable Letters of Credit, or (iii) to the extent 
that A.I.D. has not made direct reimbursement to Borrower there- 
under, giving notice to Borrower promptly thereafter, decline to 
make disbursements other than under Letters of Commitment; and 
(iv) at A.I.D.’s expense, direct that title to goods financed hereunder 
shall be transferred to A.I.D., if the goods are in a deliverable state 
and have not been offloaded in ports of entry of the Arab Republic 
of Egypt. 

(d) The Borrower shall have failed to pay when due any interest 
or any installment of principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any otuer 
agreement between the Borrower or any of its agencies and the 
Government of the United States or any of its agencies. 








Section 7.04. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 7.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 
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or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 


Section 7.05. Continued Effectiveness of Agreement. Notwithstand- 
ing any cancellation, suspension of disbursement or acceleration of 
repayment, the provisions of this Agreement shall continue in full 
force and effect (as to any funds disbursed under this Loan) until the 
repayment in full of all Principal and any accrued interest hereunder. 





Section 7.06. Refunds. In addition to any refund otherwise 
required by A.I.D. pursuant to A.I.D. Regulation 1, in the case of any 
disbursement not supported by valid documentation in accordance 
with the terms of this Agreement, or of any disbursement not made 
or used in accordance with the terms of this Agreement or is in 
violation of the laws governing A.I.D., A.I.D. may require the 
Borrower to refund such amount in United States dollars to A.I.D. 
within thirty (30) days after receipt of a request therefor. Refunds 
paid by Borrower to A.I.D. resulting from violations of the terms 
of this Agreement shall be considered as a reduction in the amount 
of A.I.D.’s obligation under the Agreement, reducing the amount 
available for future disbursement, and shall not be available for 
reuse under the Agreement. 


Section 7.07. Expenses of Collection. All reasonable costs incurred 
by A.1.D., other than salaries of its staff, in connection with the 
collection of any refund or in connection with amounts due A.I.D. 
by reason of the occurrence of any of the events specified in Section 
7.02 may be charged to the Borrower and reimbursed to A.I.D. in 
such manner as A.I.D. may specify. 





Section 7.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of such 
rights, powers or remedies. 





Articie VIII 


Miscellaneous 





Section 8.01. Communications. Any notice, request, document, 
or other communication given, made, or sent by the Borrower or 
A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable, or radiogram and shall be deemed to have been duly given, 
made, or sent to the party to which it is addressed when it shall be 
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delivered to such party by hand or by mail, telegram, cable, or 
radiogram at the following addresses: 


TO BORROWER: 


Mail Address: Ministry of Economy and Economic Coopera- 
tion 
8 Adly Street 
Cairo, Egypt 
Cable Address: 8 Adly Street 
Cairo, Egypt 
TO A.LD.: 


Mail Address: United States Agency for International De- 
velopment 
c/o U.S. Embassy 
Cairo, Egypt 
Cable Address: U.S. Embassy, Cairo 


Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder shall be in English, except as A.I.D. 
may otherwise agree in writing. 


Section 8.02. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individual 
holding or acting in the office of Minister of Economy and Economic 
Cooperation, and A.I.D. will be represented by the individual holding 
or acting in the office of A.I.D. Representative, Cairo, Egypt. Such 
individuals shall have the authority to designate additional repre- 
sentatives by written notice. In the event of any replacement or other 
designation of a representative hereunder, Borrower shall submit a 
statement of the representative’s name and specimen signature in 
form and substance satisfactory to A.I.D. Until receipt by A.I.D. of 
written notice of revocation of the authority on any of the duly 
authorized representatives of the Borrower designated pursuant to 
this Section, it may accept the signature of any such representative or 
representatives on any instrument as conclusive evidence that any 
action effected by such instrument is duly authorized. 


Section 8.03. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 


Section 8.04. Promissory Notes. At such time or times as A.I.D. 


may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
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containing such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 


Section 8.05. Termination Upon Full Payment. Upon payment in 
full of the Principal and of any accrued interest, this Agreement and 
all obligations of the Borrower and A.I.D. under this Loan Agreement 
shall terminate. 





IN WITNESS WHEREOF, Borrower and the United States of America, 
each acting through its respective duly authorized representative, 
have caused this Agreement to be signed in their names and delivered 
as of the day and year first above written. 


ARAB REPUBLIC OF UNITED STATES OF 
EGYPT AMERICA 
By: M. Z. Shafei By: Hermann Fr. Eilts 
Title: Minister of Economy Title: American Ambassador 
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INDONESIA 


Agricultural Commodities 


Agreement amending the agreement of April 19, 1976, as amended. 
Effected by exchange of notes 

Signed at Jakarta November 15 and 17, 1976; 

Entered into force November 17, 1976. 


The American Ambassador to the Indonesian Minister of Foreign Affairs 
No. 984 JAKARTA, November 15, 1976 


EXcCELLENCY: 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on April 19, 
1976, as amended on May 28, June 15, September 11, October 15 
and October 19, 1976,['] and to propose that Part II, Particular 
Provisions, be further amended as follows to extend the supply 
period of the Agreement: 

Item I, Commodity Table: On each line titled ‘“Wheat/Wheat 
Flour, Rice and Bulgur’ and under the column titled ‘Supply 
Period”’, delete 1976” and substitute ‘1976 plus First Two Months 
of 1977”’. 

All other terms and conditions of the April 19, 1976 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your reply thereto constitute 
an agreement between our two Governments effective on the date of 
your Note in reply. 

Accept, Excellency, the renewed assurance of my highest 
consideration. 


Davin D Newsom 


His Excellency 
Apvam Ma.ik 
Minister of Foreign Affairs 
Jakarta 


‘TITAS 8308, 8379, 8404; ante, p. 2279, p. 3534, p. 3866. 
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The Indonesian Minister of Foreign Affairs to the American 
Ambassador 


a 2 

ad 

Sa 

be 

MINISTER FOR FOREIGN AFFAIRS 


REPUBLIC OF INDONESIA 


Jakarta, November 17, 1976. 


No. :D. 1074 /76/01. 


Your Excellency, 


I have the honour to acknowledge receipt of Your Excellency's Note 
of November 15, 1976 which reads as follows : 


" I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two Governments on April 19, 
1976, as amended on May 28, June 15, September 11, October 15 and October 
19, 1976, and to propose that Part II, Particular Provisions, be further 
amended as follows to extend the supply period of the Agreement : 


Item I, Commodity Table: On each line titled “Wheat/Wheat Flour, 
Rice and Bulgur" and under the column titled "Supply Priod", delete "1976" 
and substitute "1976 plus First Two Months of 1977”. 


All other terms and conditions of the April 19, 1976 Agreement, as 
amended, remain the same. 


If the foregoing is acceptable to your Government, I have the honor 
to propose that this Note and your reply thereto constitute an agreement 
between our two Governments effective on the date of your Note in reply. 


Accept, Excellency, the renewed assurance of my highest 
consideration”. 


I have the honour to confirm that the proposed amendments as 
described in your Note are acceptable to my Government and to agree that 
Your Excellency's Note and this reply shall be regarded as constituting 
an agreement between our two Governments with effect from the date of this 
Note. 


Please, Excellency, accept the renewed assurance of my highest 
consideration. 








% &: ADAM MALIK. 
His Excellency SS “ Minister of Foreign Affairs. 
David D. Newsom : af 
Ambassador of the United 
States of America. 


JAKARTA.- 
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ICELAND 


Long Range Aid to Navigation (LORAN) Station at 
‘ Keflavik, Iceland 


Arrangement signed at Keflavik September 9, 1975: 
Entered into force September 9, 1975; 
Effective July 1, 1976. 


ARRANGEMENT FOR ICELANDIC OPERATION OF LORAN 
MONITOR FACILITY AT THE U.S. NAVAL STATION, 
KEFLAVIK, ICELAND 


I. Basis. This arrangement is entered into pursuant to plans for 
reducing U.S. military personnel in Iceland in accordance with the 
agreed minute of 22 October 1974.['] This arrangement is made 
between the UNITED STATES OF AMERICA, represented by the 
U.S. Coast Guard, and the GOVERNMENT OF ICELAND, 
represented by the Post and Telecommunications Administration of 
Iceland. 

II. Purrosz. This arrangement assigns the responsibility for 
operating and maintaining the facilities and equipment of the LORAN- 
C Monitor Station, Keflavik, Iceland (hereinafter denoted as 
“LORMONSTAKEF”), including communications and electronic 
facilities and equipment, from the United States Coast Guard to the 
Post and Telecommunications Administration (hereinafter denoted as 
“USCG” and “PTA” respectively), and delineates the functions and 
responsibilities of each agency. 

III. OperationaL Mission AND Responsipiiities. The mission 
of LORMONSTAKEF is to control the synchronization, of the 
LORAN-C, stations located at Angissoq, Greenland; Sandur, Ice- 
land; Ejde, Faeroe Islands; and such other stations as may be assigned, 
using operating procedures and tolerances published by the USCG. 

IV. Carn OperationaL Controt Orricer. The USCG will 
retain at the U.S. Naval Station, Keflavik or other suitable location, 
a Chain Operational Control Officer (hereinafter denoted ““COCO”’) 
to exercise operational control over assigned LORAN-C stations 
and over LORMONSTAKEF via teletype communications circuits. 
The COCO will be a USCG officer with specialized LORAN-C 


1 TIAS 7969; 25 UST 3085. 
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background and knowledge, who will also act as primary liaison 
officer for routine matters between LORMONSTAKEF and the 
USCG. PTA will insure that LORMONSTAKEF complies with 
any and all directions from the COCO which affects the operational 
mission of the Monitor Station as defined above. 

V. Visirs anp Equtpment Mobpirications. PTA will permit 
periodic visits to LORMONSTAKEF by USCG technical personnel, 
including COCO and his staff, to ensure proper functioning of the 
Monitor Station as related to its operational mission. In the per- 
formance of his duties COCO will have both routine and unscheduled 
access to the Monitor Station. The installation of equipment modifica- 
tion kits which are periodically issued by the USCG will be performed 
by PTA; all materials required for these kits will be provided by the 
USCG at no cost to PTA. 

VI. Matnrenance AND Reparr. All maintenance and repair of 
LORMONSTAKEF equipment and facilities will be performed by 
PTA. Parts, tools and equipment for this purpose will be procured 
by PTA by the most expedient and/or economical! method, in accord- 
ance with the “Logistics” Section of this arrangement. The services 
of U.S. “HOST” facilities with which LORMONSTAKEF has 
entered into Support Agreements will be utilized to the maximum 
possible extent. 

VII. Factuirigs anp Equipment. LORMONSTAKEF consists 
of allocated spaces in buildings 1650 and T—2453, U.S. Naval Station, 
Keflavik, and all equipment and office furnishings stored or installed 
therein. All such furnishings and equipment remain the property of’ 
the United States, except those items provided by PTA for which the 
USCG is not billed. The USCG will furnish all tools, equipment and 
furnishings required for the operation and maintenance of the LOR 
MONSTA. PTA will establish inventory procedures such that all 
items provided by the United States are accounted for; all such item: 
will be disposed of as directed by the USCG when no longer required. 
All such United States property, equipment, books, tools, etc., in the 
possession of PTA or its employees may not be disposed of or placed 
on loan to any agency or activity without prior written approval of 
the USCG. Requirements for new or additional facilities and/or 
changes to existing facilities will be submitted by PTA to the USCG 
for review and programming as necessary. When such projects are 
approved and funded, accomplishment will be in accordance with the 
terms of the DEFENSE AGREEMENT of 1951,['] as amended, and 
with the regulations of the Naval Station Commander. 

VIII. Customs Dutizs anp Taxes. Spare parts, materials, equip- 
ment and consumables provided through United States sources which 
are required for the continued operation and maintenance of 
LORMONSTAKEF or for the construction of new facilities will 
be authorized entry into Iceland free of all customs duties, taxes, 
or similar import levies. 


1 TIAS 2266; 2 UST 1195. 
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1X. Personnet. PTA will provide capable personnel for the 
continued operation of LORMONSTAKEF, and for all maintenance 
and repair work not coverable by Support Agreement services of the 
U.S. “HOST” facilities. PTA will recruit, supervise and manage all 
personnel employed for the operation of LORMONSTAKEF. Rates 
of pay will conform to scales established by the Icelandic Government; 
the grade level of each position will be mutually agreed upon by 
PTA and the USCG; any or all grade levels or complements may 
be mutually reviewed at any time at the request of either PTA or 
the USCG. 

X. BupGerary AnD REIMBURSEMENT ProcepurEs. PTA will 
be reimbursed by the USCG for all funds expended incidental to the 
manning, operation, and maintenance of LORMONSTAKEF, and 
for services utilized in the direct support of LORMONSTAKEF. 
PTA will prepare and submit, by 1 November each year, a budget 
of all anticipated costs to be incurred during the forthcoming calendar 
year for the operation and maintenance of the Monitor Station. 
Billings for the reimbursement of funds actually used by the PTA 
in the performance of their responsibilities under this arrangement 
will be submitted quarterly to the USCG, and immediately processed 
for payment. The format for the budget and for billings will be as 
mutually agreed by PTA and the USCG. Reimbursement to PTA 
may be in either U.S. Dollars or an equivalent amount of Icelandic 
Kronur at the option of the USCG, except that payment of the 
expenses of personnel undergoing training in the United States will 
be in U.S. Dollars. PTA may, at their option, request an advance of 
funds without interest not to exceed the estimated operating expenses 
for a three month period, and/or the estimated travel and per diem 
expenses of Icelandic employees undergoing training in the United 
States. These advances will be liquidated upon receipt and approval 
by the USCG of billings for actual costs incurred by PTA. 

XI. Trarntnc. The USCG will provide training in the operation 
and repair of specialized LORAN-C monitoring and communications 
equipment as required, for all station technicians and one technical 
supervisor. PER DIEM, travel, and tuition expenses will be paid by 
the USCG as provided above. 

XII. Loeistics. Spare parts, materials, equipment, consumables, 
office supplies, and other items required for the operation, mainte- 
nance, or repair of facilities of LORMONSTAKEF will be procured 
by the most economical means, utilizing local sources, U.S. logistics 
channels and/or support agreements with elements of U.S. Depart- 
ment of Defense whenever possible. The USCG will establish proce- 
dures for procurement via U.S. channels. Materials not normally 
available by these means, or required for rapid recoupment of inop- 
erative station equipment, will be procured by the most expedient 
and economical sources. High value repairable equipment which can- 
not be repaired locally will be properly stored, packed and returned 
to the appropriate facility in the United States for repair and/or 
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calibration, as required. Incoming mail may be processed through the 
Naval Station Fleet Post Office; outgoing mail will be processed 
through International or internal mail systems as appropriate. 

XIII. Securtry. PTA will be responsible for security within the 
LORMONSTAKEF building spaces, and for the protection of U.S. 
furnished property. PTA will establish the necessary controls to 
prevent malicious damage or sabotage to the Monitor Station. PTA 
will comply with all U.S. Naval Station Security regulations, and will 
cooperate at all times with Naval Station Security Forces. Control_of 
visitors to LORMONSTAKEF will be exercised by PTA. 

XIV. Ciarms. Claims against the United States or the Government 
of Iceland brought about from damage to or loss of property, injury, 
or death will be passed to the appropriate government for action in 
accordance with the provisions of the 1951 Defense Agreement, as 
amended. 

XV. Termination. After the present arrangement has been in 
effect for a period of two years from its effective date, the parties 
may consult at the request of one of them with regard to the con- 
tinuation of operation of LORMONSTAKEF. If the parties cannot 
come to agreement on the continuation of operation with a period 
of one year following request for consultation, the station shall 
cease operation after one year’s notice by the interested party. 
All U.S. furnished equipment may then be removed or otherwise 
disposed of by the USCG. 

XVI. Errective Date. This Arrangement shall become effective 
i July 1976. 


IN WITNESS WHEREOF, the parties hereto have executed this 
agreement: 


J SKULASON L W Goppu 
(Title) (Title) 
Director General, Icelandic Post Commander, Coast Guard 
and Telecommunications Activities, Europe 
Administration 
1975-09-09 9 September 1975 
(Date) (Date) 
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BELGIUM 


Mutual Defense Assistance 


Agreement amending annex B to the agreement of January 27, 
1950. 

Effected by exchange of notes 

Signed at Brussels July 19 and 29, 1976; 

Entered into force July 29, 1976. 


The American Ambassador to the Belgian Minister of Foreign Affair 
No. 37 ) BrusseE.s, July 19, 1976 


EXcELLENCY: 

I have the honor to refer to this Embassy’s Note no. 32, dated 
June 30, 1976, and to the Note dated July 14, 1976['] from the Ministry 
of Foreign Affairs regarding a revision of Annex B to the Mutual 
Defense Assistance Agreement|*] between the United States of 
America and Belgium to provide for funds for administrative expenses 
in connection with the Mutual Defense Assistance Program during 
the year which ended June 30, 1976. It was agreed by this exchange 
of Notes that Annex B would be amended to cover the period July 1, 
1975 to June 30, 1976 and the text changed to reflect the actual 
administrative expenses foreseen in connection with carrying out the 
Mutual Defense Assistance Agreement. It is accordingly proposed 
that the text of Annex B amended to read as follows: 


“In implementation of paragraph 1 of Article V of the Mutual 
Defense Assistance Agreement the Government of Belgium, in 
conjunction with the Government of Luxembourg, will deposit 
Belgian and Luxembourg francs at such times as requested in an 
account designated by the United States Embassy at Brussels and 
the United States Embassy at Luxembourg, not to exceed in total 
13,814,433 Belgian and Luxembourg francs, for their use on behalf 
of the Government of the United States for administrative expendi- 
tures within Belgium and Luxembourg in connection with carrying 
out that Agreement for the period July 1, 1975 — June 30, 1976.” 


Upon receipt of a Note from Your Excellency indicating that the 
foregoing text is acceptable to the Belgian Government, the Govern- 


! Not printed. 
2 TIAS 2010, 8145; 1 UST 10; 26 UST 1904. 
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ment of the United States of America will consider that this Note 
and the reply thereto constitute an agreement between the two Gov- 
ernments on this subject which shall enter into force on the date of 
Your Excellency’s Note. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


LEONARD K. Firestone 


His Excellency 
Renaat Van ELSLANDE, 
Minister of Foreign Affairs, 
Brussels. 


The Belgian Minister of Foreign Affairs to the American Ambassador 


MINISTERE DES AFFAIRES ETRANGERES 
ET DU 
COMMERCE EXTERIEUR 


Bruzelles, Le 29-07-1976 


Monsieur L’ AMBASSADEUR, 

J’ai l’honneur d’accuser la réception de la lettre de Votre Excellence 
du 19 juillet 1976, n° 37, ayant pour objet la modification pour 
’exercice fiscal 1975/76 de |l’Annexe de |’Accord pour la défense 
mutuelle entre la Belgique et les Etats-Unis d’Amérique. 

Je tiens 4 marquer 4 Votre Excellence l’accord du Gouvernement 
belge sur le texte suivant: 


“En exécution du paragraphe 1 de l’article V de l’Accord d’Aide 
pour la défense mutuelle, le Gouvernement belge, conjointement 
avec le Gouvernement luxembourgeois, déposera lorsqu’il en sera 
prié, &4 un compte désigné par |’Ambassade des Etats-Unis a 
Bruxelles et | Ambassade des Etats-Unis 4 Luxembourg 4 |’usgae 
de ces derniéres, au nom du Gouvernement des Etats-Unis, des 
francs belges et luxembourgeois, dont le total ne dépassera pas 
13.814.433 francs belges et luxembourgeois, en vue du réglement 
des dépenses administratives en Belgique et au Luxembourg 
résultant de l’exécution de cet accord pour la période du ler juillet 
1975 au 30 juin 1976”. 


Je marque également mon accord pour considérer que la note de 
Votre Excellence en date du 19 juillet 1976 et la présente réponse, 
constituent un accord entre les deux Gouvernements 4 ce sujet, qui 
entrera en vigueur A la date de ce jour. 
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Je saisis cette occasion, Monsieur |’Ambassadeur, pour renouveler 
4 Votre Excellence, l’assurance de ma trés haute considération. 


R Van Evstanpe 
R. Van Elslande 


A Son Excellence 
Monsieur L. Firestone 
Ambassadeur des Etats-Unis d’ Amérique 
ad Bruzelles. 


Translation 
MINISTRY OF FOREIGN AFFAIRS 
Brussexs, July 29, 1976 


EXcELLENCY: 

I have the honor to acknowledge receipt of Your Excellency’s 
note No. 37 of July 19, 1976, regarding the amendment of the Annex 
of the Mutual Defense Assistance Agreement between Belgium and 
the United States of America for fiscal year 1975-1976. 

I wish to inform Your Excellency that the Government of Belgium 
agrees on the following text: 


[For the English language text, see pp. 1-2.] 


I also agree to consider that Your Excellency’s note of July 19, 
1976 and this reply constitute an agreement between the two Gov- 
ernments in this regard, which will enter into force today. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my very high consideration. 


R Van ELsSLANDE 


R. Van Elslande 
His Excellency 
LEONARD FIRESTONE, 


Ambassador of the United States of America, 
Brussels. 
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JAPAN 
Mutual Defense Assistance: Cash Contribution by Japan 


Agreement relating to the agreement of March 8, 1954. 
Effected by exchange of notes 

Signed at Tokyo June 18, 1976; 

Entered into force June 18, 1976. 


TIAS 8431 (4104) 
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The Japanese Minister for Foreign Affairs to the American 
Ambassador |{*] 
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1 For the English language translation, see p. 4108. 
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The American Ambassador to the Japanese Minister for Foreign 
Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 362 June 18, 1976 


Excellency, 


I have the honor to acknowledge the receipt of your Excellency's 
Note « f today's date, which reads as follows: 


“I have the honor to refer to the Mutual Defense Assistance 
Agreement between Japan and the United States of America signed at 
Tokyo on March 8, 1954." (*] 


“Article VII, paragraph ,2 of the Agreement provides that ‘the 
Government of Japan will make available, from time to time, to the 
Government of the United States of America funds in yen for the admin- 
istrative and related expenses of the latter Government in connection 
with carrying out the Agreement.” 


“Paragraph 3 of Annex G of the Agreement provides that, in 
consideration of the contributions in kind to be made available by 
the Government of Japan, the amount of yen to be made available as 
a cash contribution by the Government of Japan for any Japanese 
fiscal year shall be as agreed upon between the two Governments." 


"Accordingly, I have further the honor to propose on behalf of 
the Government of Japan that, in consideration of the contributions 
in kind to be made available by the Government of Japan during the 
Japanese fiscal year from April 1, 1976 to March 31, 1977, the amount 
of the cash contribution to be made available by the Government of 
Japan for the said fiscal year shall not exceed seventy eight million 
six hundred and forty two thousand yen (¥78,642,000)." 


“If the foregoing proposal is acceptable to your Government, this 
Note and Your Excellency's reply to that effect shall be considered 
as constituting an agreement between our two Governments on the amount 
of cash contribution to be made available by the Government of Japan 
for the Japanese fiscal year 1976." 


I have further the honor to inform Your Excellency that the above 
proposal of the Government of Japan is acceptable to the Government of 
the United States of America and to confirm that Your Excellency's Note 
and this reply are considered as constituting an agreement between our 
two Governments on the amount of the cash contribution to be made avail- 
able by the Government of Japan for the Japanese fiscal year 1976. 


Accept, Excellency, the renewed ance of my highest consideration. 


James D. Hodgson 


His Excellency 
Kiichi Miyazawa 
Minister for Foreign Affairs 


* TIAS 2957, 8198 ; 5 UST 661 ; 26 UST 2917. 
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PHILIPPINES 


Continued Operation of Long Range Aid to Navigation 
(LORAN) Stations 


Agreement extending the agreement of November 3 and 
December 15, 1975. 

Effected by exchange of notes 

Dated at Manila July 29 and October 28, 1976; 

Entered into force October 28, 1976; 

Effective January 1, 1977. 


The American Embassy to the Philippine Department of Foreign Affairs 


No. 444 


The Embassy of the United States of America presents its compli- 
ments to the Department of Foreign Affairs of the Republic of the 
Philippines and has the honor to refer to the Agreement between the 
two Governments concerning the continued operation of Long Range 
Aid to Navigation (LORAN-A) stations in the Philippines, effected 
by an exchange of notes at Manila dated November 3 and Decem- 
ber 15, 1975,['] and which is due to expire on December 31, 1976. 

The Embassy has the honor to propose that this Agreement on the 
continued operation of LORAN-A stations be extended for an addi- 
tional one-year period commencing January 1, 1977. 

If the foregoing is acceptable to the Government of the Republic of 
the Philippines, the Embassy has the further honor to propose that 
this note, together with the Department’s note in reply indicating 
concurrence, shall constitute an Agreement between the two Govern- 
ments on this subject, effective as of January 1, 1977. 

The Embassy avails itself of this opportunity to renew to the 
Department the assurances of its highest consideration. 


Empassy or THE Unitep STATES OF AMERICA, 
Mania, July 29, 1976 


* TIAS 8204 ; 26 UST 2940. 
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The Philippine Department of Foreign Affairs to the American 
Embassy 


REPUBLIKA NG PILIPINAS 
KAGAWARAN NG SULIRANING PANLABAS 
MAYNILA [7] 


Now is - Yee F 

The Department of Foreign Affairs presents its 
compliments to the Embassy of the United States of America 
and has the honor to refer to the Embassy's Note No. 444 
dated 29 July 1976 concerning the continued operation of 
Long Range Aid to Navigation (LORAN-A) stations in the 
Philippines. 

The Department has the honor to inform the Embassy 
that the Philippine Government agrees to the extension of 
the operation of the LORAN-A stations in the Philippines 
for an additional one-year period commencing 1 January 1977. 

The Department has further the honor to inform the 
Embassy that this note together with the Embassy's note No. 
444 dated 29 July 1976, shall constitute an Agreement between 
the two Governments on this subject, effective as of 1 January 
1977. 

The Department of Foreign Affairs avails itself of 
this opportunity to renew to the Embassy of the United States 


of America the assurances of its highest consideration. 





Manila, 28 October 1976 | 
*In translation reads: “Republic of Philippines 
Department of Foreign Affairs 
Manila” 
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VENEZUELA 


Air Transport Services 


Agreement amending the agreement of August 14, 1953, as 
amended. 

Effected by exchange of notes 

Signed at Caracas September 22, 1976; 

Entered into force September 22, 1976. 

With memorandum of consultation 

Signed at Washington April 2, 1976. 


The American Ambassador to the Venezuelan Acting Minister of Foreign 
Affairs 


CARACAS, VENEZUELA 
No. 680 SEPTEMBER 22, 1976 


EXcELLENCY: 

I have the honor to refer to the consultations held from June 8 to 9, 
1976, in Caracas by the Technical Committee established by the 
Civil Aviation Delegations representing the Government of the United 
States of America and the Government of the Republic of Venezuela 
as provided in the Memorandum of Consultation of April 2, 1976. The 
Technical Committee agreed to recommend that Route 4, Schedule 
Two of the Annex to the Air Transport Agreement['] be modified to 
read as follows: 


From Venezuela, except Maracaibo, via the Netherlands West 
Indies and the Dominican Republic to Washington, D.C./Baltimore 
and New York. 

Washington, D.C./Baltimore to be served either through Dulles 
International Airport or Baltimore/Washington International Airport. 

It is suggested that if the above modification is acceptable to the 
Government of Venezuela, this Note, together with Your Excellency’s 
reply thereto accepting this proposal, shall constitute an agreement 
modifying Route 4, Schedule Two of the Annex to the Air Transport 
Agreement between the United States and Venezuela. 


* TIAS 2813, 3117, 7549; 4 UST 1518; 5 UST 2541; 24 UST 271. 
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I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


Vrron P. Vaxy 


His Excellency 
Dr. Jorge G6mez MANTELLINI 

Acting Minister of Foreign Affairs 

Caracas. 
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The Venezuelan Acting Minister of Foreign Affairs to the American 
Ambassador 


REPUBLICA DE VENEZUELA 
MINISTERIO DE RELACIONES EXTERIORES 


PYT 11582 


Ministerio de Relaciones Exteriores 
Direcci6n de Politica Internacional 
Departameno de Transporte 
y Comunicaciones 


Caracas, 22 de septiembre de 1976 
Excelencia: 


Tengo a honra avisar recibo de la atenta nota de 
Vuestra Excelencia, niimero 680 de esta misma fecha, cuya ver - 


sién al castellano es del tenor siguiente: 


“Tengo el honor de referirme a las consultas rea 
lizadas en Caracas los dias 8 y 9 de junio de 1976 
por la Comisién Técnica establecida por las Dele 
gaciones de Aviacién Civil que representaron al - 
Gobierno de los Estados Unidos de Américay al 
Gobierno de la Reptblica de Venezuela en el Memo 
randum de Consulta de 2 de abril de 1976. La Co- 
misién Técnica convino en recomendar que la Ruta 
4 del Cuadro Dos del Anexo al Acuerdo sobre Trans 
porte Aéreo sea modificado para que se lea como - 
sigue: 

De Venezuela, excepto Maracaibo, via Antillas - 


Neerlandesas y Repiiblica Dominicana a Washington 
D.C./Baltimore y Nueva York. - 


Washington, D.C./Baltimore serd operado 4 través 
del Aeropuerto Internacional de Dulles o del Aeropue 
to Internacional Baltimore-Washington. - 


Al Excelentisimo Sefior 
Viron P. Vaky 
Embajador Extraordinario y Plenipotenciario 


de los Estados Unidos de América TIAS 8433 
Presente. - : 
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Se sugiere que si la modificacién anterior es 
aceptable para el Gobierno de Venezuela, esta 

nota, junto con la respuesta de Vuestra Excelen 
cia aceptando esta proposicién, constituyan un - 
acuerdo que modifique la Ruta 4, del Cuadro de 
Rutas Dos del Anexo al Acuerdo sobre Transpor 
te Aéreo entre los Estados Unidos y Venezuela. - 
Acepte, Excelencia, las renovadas seguridades - 


de mi més alta consideracién". - 


Me es grato informar a Vuestra Excelencia la - 
conformidad del Gobierno de Venezuela con el contenido de la no- 
ta arriba transcrita y que, por consiguiente, la comunicacién que 
contesto y la presente respuesta constituyen un acuerdo que modi- 
fica la Ruta 4, del Cuadro de Rutas Dos del Anexo al Acuerdo so- 
bre Transporte Aéreo entre la Reptiblica de Venezuela y los Esta- 
dos Unides de América, firmado en Caracas el 14 de agosto de - 


1953, modificado por cruce de notas diplomdticas de 11 de febre- 


ro de 1972. - 


Vdlgome de la oportunidad para renovar a Vuestra 


Excelencia las seguridades de mi mds alta consideracién. - 
4 \ *- “>? 
/ ~2” 
an | ous 


Ta, 
Jorge Gémez Mantellini 
Encargado.-del Ministerio 


de Relaciones Exteriores 
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Translation 


REPUBLIC OF VENEZUELA 
MINISTRY OF FOREIGN RELATIONS 


PI/T 11582 Caracas, September 22, 1976 


MINISTRY OF FOREIGN RELATIONS 
OFFICE OF INTERNATIONAL POLICY 
DEPARTMENT OF TRANSPORT AND COMMUNICATIONS 


EXCELLENCY: 
I have the honor to acknowledge receipt of your note No. 680 
dated today, which in Spanish translation reads as follows: 


[For the English language text, see pp. 4111-4112. ] 


I take pleasure in informing Your Excellency that the Government 
of Venezuela concurs in the text of the note transcribed above and 
that, consequently, your note and this reply constitute an agreement 
modifying Route 4, Schedule Two of the Annex to the Air Transport 
Agreement between the Republic of Venezuela and the United States 
of America, signed at Caracas on August 14, 1953, and amended 
by exchange of diplomatic notes on February 11, 1972. 

I avail myself of this opportunity to renew to Your Excellency 
the assurances of my highest consideration. 


JORGE GomMEZ MANTELLINI 


Jorge Gomez Mantellini 
Acting Minister of Foreign Relations 


His Excellency 
Vrron P. Vaky, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Caracas. 
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MEMORANDUM OF CONSULTATION 





Delegations representing the Government of Venezuela and 
the United States-of America met in Washington from March 26 
to April 1, 1976, to discuss civil aviation relations between 
the two countries. The names of the members of the two 
delegations are attached. A review of routes and services was 
conducted and an understanding was reached on the following 
points: 

1. that there would be no price discrimination in the 
sale of aviation fuel to the carriers of both countries. 

2. that in reference to the joint resolution of April 6, 
1975 issued by the Ministries of Finance, Agriculture and 
Development the Venezuelan Delegation assured the U.S. Delegation 
that the transportation of air cargo between the U.S.A. and 
Venezuela would be governed by the terms of the Bilateral Air 
Transport Services Agreement in existence between the two 
countries. 

3. that there would be an exchange of information through 
diplomatic channels to clarify the amount and application of 
air navigation and communications user charges imposed by the 
Government of Venezuela. 

4. that there would be an exchange of information through 
diplomatic channels in regard to the question of the carriage of 
U.S. mail as raised by Venezuela. 

Extensive information and statistical data was exchanged 
by the two delegations with respect to routes, traffic demands 


and levels of service. In view of the complex nature of this 
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material and the issues to which it related, the delegations 
agreed to establish government to government technical 
committees, to explore ways and means of resolving outstanding 
differences, and to meet within the next 60 days, or as 
otherwise mutually agreed. Upon completion of the Committee's 
work, results will be reported to the respective governments 
for study and for further consultations to be held by the full 
delegations at a mutually convenient time and place. 

Until such time as future consultations take place both 
delegations agreed that the present schedules, filings and 
agreed changes for their carriers would be in effect. 

Both delegations noted the outstanding spirit of friendship 
and understanding which existed throughout the negotiations; 

a strong testimony to the warm, traditional relationship which 


has always prevailed between the two countries. 


Ain 
Qtc 








Robert A. Brown nera gard Suarez Mier y Teran 
Chairman Chairman 
United States Delegation Venezuelan Delegation 


Washington, D. C. 


April 2, 1976 
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UNITED STATES DELEGATION 


March 1976 





Chairman Mr. Robert A. Brown 
Chief, Aviation Negotiations Division 
Department of State 
Honorable Lee R. West 
Member 
Civil Aeronautics Board 
Mr. Charles M. Palmer 
Assistant to Member West 
Civil Aeronautics Board 
Mr. Donald L. Litton 
Chief, Western Hemisphere 
Bureau of.International Affairs 
Civil Aeronautics Board 
Mrs. Carolyn K. Coldren 
Western Hemisphere 
Bureau of International Affairs 
Civil Aeronautics Board 
Mr. Algirdas J. Rimas 
Office of Aviation 
Department of State 
Mr. Thomas W. Sonandres 
Venezuelan Desk 
Department of State 

Observer Mr. Donald C. Comlish 

eg Vice President — International! Affairs 

Air Transport Association 


DELEGACION VENEZOLANA 


General Edgard Suarez Mier y Teran, Director de Aerondutica 
Civil del Ministerio de Communicaciones, quien presidira; 


DELEGADOS: 
Embajador Mariano Tirado S., Jefe del Departamento de Trans- 
porte y Communicaciones de la Direccién de Politica Internacional ; 


Sefior José Luis Alegrett, Ministro Consejero de la Embajada de 
Venezuela en Washington; 
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DELEGADOS—Continued 





Doctor Alfredo Monque Diaz, Jefe del Departamento de Trans- 
porte Aéreo de la Direccién de Aeronautica Civil del Ministerio de 
Communicaciones; 


Sefior Andrés Boulton, Vicepresidente de la Venezolana Inter- 
nacional de Aviacién S. A. (VIASA). 


OBSERVADORES: 





Doctor Francisco Aguerrevere, Gerente General de la Venezolana 
Internacional de Aviacién S.A. (VIASA): 


Sefior Oscar Aguerrevere, Gerente de Plainificacién y Acuerdos 
de la Venezolana Internacional de Aviacién S.A. (VIASA). 


Translation 


Venezuelan Delegation 


Chairman: General Edgard Sufrez Mier y Teran, Director of 
Civil Aeronautics, Ministry of Communications. 

Delegates: Ambassador Mariano Tirado S., Chief, Division of 
Transportation and Communications, Bureau of International 
Policy; José Luis Alegrett, Minister Counselor, Embassy of Venezuela 
at Washington; Alfredo Monque Diaz, Chief, Division of Air Trans- 
port, Bureau of Civil Aeronautics, Ministry of Communications; 
Andrés Boulton, Vice President, Venezolana Internacional de Aviacién, 
S.A. (VIASA). 

Observers: Francisco Aguerrevere, General Manager, Venezolana 
Internacional de Aviacién, S.A. (VIASA) ; Oscar Aguerrevere, Manager 


for Planning and Agreements, Venezolana Internacional de Aviacién, 
S.A. (VIASA). 
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MULTILATERAL 


Aviation: Joint Financing of Certain Air Navigation 
Services in Greenland and the Faroe Islands 


Agreement amending the agreement done at Geneva Sep- 
tember 25, 1956, as amended. 

Adopted by the Council of the International Civil Aviation Orga- 
nization at Montreal March 17, 1976; 

Entered into force March 17, 1976. 


ICAO-OACI-WKAO 


INTERNATIONAL CIVIL ORGANISATION DE L’AVIATION 
AVIATION ORGANIZATION CIVILE INTERNATIONALE 
ORGANIZACION DE AVIACION MERI YHAPOTHAA OPrAHHSAINA 

CIVIL INTERNACIONAL rPAKMAHCKON ABMAIIMM 


P.O. BOX 400, SUCCURSALE: PLACE DE L’ AVIATION INTERNATIONALE, 
1000 SHERBROOKE STREET WEST, MONTREAL, QUEBEC, CANADA H3A 2R2 


Ref.: EC 8/66.5-76/46 30 Marcu 1976 


Subject: Increase in the limit set forth in Article V of the 1956 Danish 
JF Agreement for the year 1974 and utilization of accrued interest 
Action required: To note 











The Secretary General of the International Civil Aviation Organiza- 
tion presents his compliments and has the honour to state that, fol- 
lowing the provisional approval given by Council during its 86th 
Session (C-Min. 86/1), all the Contracting Governments have 
consented to an increase in the Article V cost limit for 1974 to US 
$4 310 987 of the Danish Agreement ['] and to the utilization of ac- 
crued interest in the Agreements Reserve Fund for the purpose of 
reimbursing the Government of Denmark for 95% of D.Kr. 786 
117, i.e. US $118 880. This new limit of US $4 310 987 corresponds 
with the total approved audited actual costs for 1974 in the amount of 
D.Kr. 27 081 836 at the rate of exchange of US $1.00=D.Kr. 6.28205. 


*TIAS 4049, 8421; 9 UST 798; ante, p. 4013. 
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BRAZIL 


Trade, Investment and Financial Matters 


Joint communique issued at Brasilia May 11, 1976; 
Entered into force May 11, 1976. 


JOINT COMMUNIQUE OF MARIO HENRIQUE SIMONSEN, 
MINISTER OF FINANCE OF BRAZIL AND WILLIAM E. 
SIMON, SECRETARY OF THE TREASURY OF THE UNITED 
STATES, MAY 11, 1976 


The Secretary of the Treasury, William E. Simon, concluded today 
his visit to Brasilia. During his visit, the Secretary met with President 
Geisel, Finance Minister Simonsen and with Ministers Silveira, 
Velloso, Paulinelli, Ueki and with the Secretary General for Trade and 
Commerce, Belotti. Secretary Simon’s discussions with Brazilian 
leaders covered a broad range of economic topics of major interest to 
the two governments and were marked by a spirit of cordiality. 

At the conclusion of their meetings in Brasilia, the Secretary and 
Minister Simonsen announced a number of specific results which are 
a practical demonstration of the close ties between the U.S. and 
Brazil and open significant opportunities for future collaborative 
efforts of major benefit to the two countries. 

Secretary Simon and Minister Simonsen agreed that a resolution 
of key bilateral trade issues would provide major impetus to an expan- 
sion of trade and investment between the U.S. and Brazil and deepen 
the relationship between them. They agreed, therefore, that this goal 
should be given their personal and priority attention. After a series 
of meetings they reached agreement on a number of important 
measures in achievement of this important goal. 

Minister Simonsen announced his Government’s intention to 
adjust export incentives in order to avoid barriers to the increase of 
Brazilian exports. 

With respect to footwear, Minister Simonsen welcomed the recent 
decision taken by the President of the United States not to increase 
import barriers on footwear from Brazil. The Minister confirmed that 
no more export incentives on footwear are being provided than there 
were in 1974 and that the noted adjustments in the export incentives 
of Brazil assure that the utilization of tax credits is no higher than in 
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1973. Secretary Simon welcomed these developments and agreed that 
the present countervailing duties on footwear would not be reevaluated 
until the last quarter of next year. 

Minister Simonsen indicated that the Brazilian Government would 
also adjust its tax credit program on exports of leather handbags. 
Secretary Simon indicated that this action would enable the United 
States to waive countervailing duties imposed on imports of leather 
handbags from Brazil and agreed to take such action effective July 1, 
1976. 

Minister Simonsen expressed his concern to Secretary Simon over 
the possibility of trade restrictions against Brazilian exports to the 
United States because of tax credits granted by the Brazilian Govern- 
ment on exports of soybean oil. He agreed with Secretary Simon on 
the importance of avoiding such action. 

Toward this objective, Minister Simonsen informed Secretary 
Simon of the Brazilian Government’s decision to adjust export 
incentives on soybean oil exports. As a result of this action, Secretary 
Simon indicated he did not believe that a complaint by U.S. producers 
would be filed under Section 301 of the Trade Act and that the issue 
has been satisfactorily resolved. 

Recognizing the importance to relations between the U.S. and 
Brazil of avoiding disagreements over incentives and countervailing 
policy, Minister Simonsen and Secretary Simon agreed to consult fully 
on incentive-countervail issues. As for any U.S. investigations of 
countervailing complaints concerning Brazilian exports Secretary 
Simon indicated that the U.S. will consult with the Brazilian Govern- 
ment on all aspects of any such cases. 

The Minister and the Secretary also agreed that both Governments 
should discuss marketing and ways to promote demand and usage of 
soybeans, soybean meal and soybean oil. 

Minister Simonsen and Secretary Simon agreed that the above 
measures represent a major contribution toward the development of 
a sound and dynamic trading relationship between the United States 
and Brazil. They agreed that a hospitable climate for investment and 
capital flows was also of great importance. In this connection, the 
Secretary and the Minister agreed on the importance of a treaty 
between the two countries to avoid double taxation, and agreed that 
their tax experts should meet in the near future to discuss the pro- 
visions that might be incorporated in such a tax treaty. 

Secretary Simon discussed with the Brazilian Ministers Brazil’s 
development plans and prospects, and in particular, capital projects 
under consideration in Brazil which could be facilitated by U.S. 
investment. Secretary Simon expressed his belief that U.S. invest- 
ment in Brazil, which now exceeds over $3 billion, will continue to 
grow and make a significant contribution to Brazil’s development 
efforts. He agreed to bring key Brazilian projects to the attention 
of the private sector in the United States. 
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Secretary Simon noted that the sharp increases in oil prices has 
shifted the pattern of the world’s surplus investment funds. He 
expressed his belief that this shift has created important opportunities 
for countries such as Brazil, as it seeks capital to develop a viable 
rapidly growing industrial/agricultural economy. Secretary Simon 
and Minister Simonsen agreed on the importance of close collabora- 
tion to maximize these opportunities. They agreed to work together 
to facilitate tripartite investments, joining U.S. and Brazilian enter- 
prises in partnership with the oil-producing countries for productive 
investments in Brazil, for the benefit of each of the parties. The 
Secretary and the Minister agreed that the opportunities for bilateral 
and tripartite investment in Brazil were extensive. 

Minister Simonsen explained to Secretary Simon the programs 
and policies Brazil has undertaken to consolidate its economic ac- 
complishments and to attain internal and external equilibrium for 
the long-term. The Minister expressed his concern about the existing 
deficit for Brazil in the trade balance with the United States, and 
his desire that trade equilibrium be achieved through the increase 
of Braziiian exports to the U.S. market. Secretary Simon expressed 
his view that Brazil’s economic prospects remained highly favorable. 
Secretary Simon felt that Brazilian economic policies should be 
effective in achieving greater price stability and equilibrium in 
Brazil’s balance of payments position, and that these efforts merited 
the confidence of foreign investors and lending institutions. 

During their meetings, Secretary Simon and Minister Simonsen 
also exchanged views on conditions prevailing in the major foreign 
exchange markets of the world and on other topics of current interest 
in the international monetary area. They also discussed the policies 
and prospects of the international financial institutions. 

Secretary Simon and Minister Simonsen agreed on the importance 
of continuing the dialogue between them on issues of major significance 
in the economic and financial area. Within the framework of the 
memorandum of understanding signed in Brasilia February 21, 
1976,|'| and to underscore the importance of continued consultations 
and to provide a more formal mechanism in which these discussions 
can take place, the Ministers agreed to establish and co-chair a con- 
sultative group on trade, investment, and financial issues within 
the area of responsibility of the Department of Treasury and of the 
Ministry of Finance. The Ministers will designate Co-Executive 
Secretaries for support of the Consultative Group. 

In concluding his visit to Brasilia, Secretary Simon indicated to 
Minister Simonsen that in his view the measures that he and Minister 
Simonsen had agreed upon during his visit represented a significant 
development in the overall relationship between the two countries, 
heralding the prospect for broader and more intensive ties between the 
United States and Brazil that would prove of substantial benefit to 


*TIAS 8240; ante, p. 1034. 
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the two countries. Secretary Simon expressed his government’s 
determination to build on the impressive framework of the current 
relationship between the U.S. and Brazil and to add to the accom- 
plishments which had resulted from his visit and the visit of Secretary 
Kissinger earlier this year. Minister Simonsen agreed that the eco- 
nomic relationship between the United States and Brazil had been 
enhanced as a result of Secretary Simon’s visit and expressed his 
conviction that the measures they have announced today will be of 
major benefit to both countries. 
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ORGANIZATION FOR ECONOMIC COOPERATION 
AND DEVELOPMENT 


Reimbursement of Income Taxes 


Agreement effected by exchange of letters 
Signed at Paris September 14 and 15, 1976; 
Entered into force January 1, 1977. 
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The United States Representative to the Organization for Economic 


Cooperation and Development to the Secretary-General, Organiza- 
tion for Economic Cooperation and Development 


UNITED STATES REPRESENTATIVE 
TO THE 
ORGANIZATION FOR 
ECONOMIC COOPERATION ano DEVELOPMENT 


19, RUE OE FRANOVUEVILLE 
PARIS XVI* FRANCE 


September 14, 1976 


His Excellency 

Emile van Lennep 

Secretary-General of the 
Organization for Economic 
Cooperation and Development 

Chateau de la Muette 

75016 Paris 


Dear Mr. Secretary-General: 


I have been authorized to inform you that 
the United States Government can reimburse the 
Organization for Economic Cooperation and 
Development for the sums utilized to reimburse 
personnel subject to payment cof United States 
Income Tax in order to equalize the remuneration 
of such personnel and that of staff members of 
the OECD not subject to national taxes. To do 
this, I propose below a formal agreement 
establishing the procedure: 


"The United States Government understands that 
the Organization for Economic Cooperation and 
Development (OECD) will reimburse OECD staff 


members who are U.S. citizens, or otherwise liable 


to pay U.S. Income Taxes, for any U.S. Income Taxes 
paid on their OECD income through a special suspense 
account. The U.S. Government will be obligated 

to pay a tax equalization charge as part of its 
annual payment to the OECD to compensate this 
special suspense account. This charge wil! cover 
actual reimbursements made by the OECD to employees 
subject to U.S. Income Taxes. This agreement does 
not cover OECD employees paid from voluntary funds." 
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Your concurrence in the above paragraph by 
letter will constitute the agreement between the 
United States Government and the Organization for 
Economic Cooperation and Development formalizing 
the tax reimbursement procedure which will enter 
into force as of January 1, 1977. 


Sincerely yours, 


" oe eee 
Wy Ub or C f eters 


William C. Turner 
Ambassador 
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The Secretary-General, Organization for Economic Cooperation and 
Development, to the United States Representative to the Organiza- 
tion for Economic Cooperation and Development 


OCDE OECD 


ORGANISATION DE COOPERATION ORGANISATION FOR ECONOMIC 
ET DE DEVELOPPEMENT ECONOMIQUES CO-OPERATION AND DEVELOPMENT 
Telephone 524 8200 Telegrammes . DEVELOPECONOMIE 2. rue André-Pascal, PARIS-XVI 
Le Secretawe general 
The Secretary-General 

EL- 2147 15th September, 1976 

Sir, 


Thank you for your letter of 14th September, 1976 
proposing a formal agreement by which the United States 
Government will compensate the Organisation for Economic 
Cooperation and Development for the sums utilised to 
reimburse U.S. income taxes incurred by its staff members 
paid under its regular budget. You proposed agreement to 
the following text, which would establish the procedure: 


"The United States Government understands that 
the Organisation for Economic Cooperation and Development 
(OECD) will reimburse OECD staff members who are U.S. 
citizens, or otherwise liable to pay U.S. income taxes 
for any U.S. income taxes paid on their OECD income through 
a special suspense account. The U.S. Government will be 
obliged to pay a tax equalization charge as part of its 
annual payment to the OECD to compensate this special 
suspense account. This charge will cover actual reimburse- 
ments made by the OECD to employees subject to U.S. income 
taxes. This agreement does not cover OECD employees paid 
from voluntary funds." 


His Excellency, 

Mr. William C. Turner, 

Head of the United States Delegation 
to the OECD, 

19, rue de Franqueville 


75016 Paris 
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I am happy to indicate my concurrence in the above 
text, on the understanding that it concerns all U.S. income 
taxes levied on OECD income, and my acceptance that this 
exchange of letters constitutes the agreement between the 
United States Government and the Organisation for Economic 
Cooperation and Development formalising the tax reimburse- 
ments procedure which will enter into force as of 1st January, 


1977. 





Accept, Sir, the assurances of my highest consideration. 


ML. 


Emile van Lennep 
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WORLD METEOROLOGICAL ORGANIZATION 


Reimbursement of Income Taxes 


Agreement effected by exchange of letters 
Signed at Geneva May 11 and September 24, 1976; 
Entered into force January I, 1977. 


The American Chargé d’ Affaires ad interim, United States Mission to 
International Organizations, to the Secretary-General, World Me- 
teorological Organization 


May 11, 1976 


SEcRETARY-GENERAL 
World Meteorological 
Organization 
Case postale no. 6 
1211 Geneva 20 


Dear Dr. Davis, 

I have been authorized to inform you that the United States 
Government can reimburse the World Meteorological Organization 
for the sums utilized to reimburse personnel subject to payment of 
U.S. income tax in order to equalize the remuneration between such 
personnel and staff members of the WMO not subject to national 
taxes. To do this, I propose below a formal agreement establishing the 
procedure: 

The United States Government understands the World Meteoro- 
logical Organization (WMO) will reimburse WMO staff members 
who are U.S. citizens or otherwise liable to pay U.S. income taxes for 
any U.S. income taxes levied on their WMO income, through a 
special suspense account. The U.S. Government will be obligated to 
pay a tax equalization charge as part of its annual payment to the 
WMO to compensate this special suspense account. This charge will 
cover actual reimbursements made by the WMO to employees 
subject to U.S. income taxes. This agreement does not cover WMO 
employees paid from voluntary funds. 

Your concurrence in the above paragraph by letter will constitute 
the agreement between the United States Government and the World 
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Meteorological Organization formalizing the tax reimbursement 
procedure which will enter into force as of January 1, 1977. 


Sincerely yours, 
MANUEL ABRAMS 


Manuel Abrams 
Charge d@ Affaires, a.i. 


The Secretary-General, World Meteorological Organization, to the 
American Ambassador, United States Mission to International 
Organizations 


ORGANISATION METEOROLOGIQUE WORLD METEOROLOGICAL 
MONDIALE ORGANIZATION 


SECRETARIAT 
GENEVE-SUISSE 


CASE POSTALE N° 5 
CH-1211 GENEVE 20 


In reply refer to / Dans la réponse, mentionner 
N® 26.992/A/FCD 
Please address all replies to the Secretary-General 
Veuillez adresser votre réponse au Secrétaire général 


Annexes: 
GENévE, 24 September 1976 


Dear Mr. AmBassapor, 

I acknowledge with thanks receipt of your letter of 11 May 1976 
concerning the terms of a formal agreement to be concluded between 
the United States Government and the World Meteorological Organi- 
zation by which the United States will compensate the World Meteor- 
ological Organization for sums utilized to reimburse U.S. income tax 
incurred by its staff members paid under its regular budget. In your 
letter you proposed a formal agreement establishing the procedure, 
the text of which reads as follows: 


“The United States Government understands the World Meteor- 
ological Organization (WMO) will reimburse WMO staff members 
who are U.S. citizens or otherwise liable to pay U.S. income taxes 
for any U.S. income taxes levied on their WMO income, through a 
special suspense account. The United States Government will be 
obligated to pay a tax equalization charge as part of its annual 
payment to the WMO to compensate this special suspense account. 
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This charge will cover actual reimbursements made by the WMO to 
employees subject to U.S. income taxes. This agreement does not 
cover WMO employees paid from voluntary funds.” 





















I am pleased to convey my agreement to the above text and my 
acceptance that this exchange of letters constitutes the agreement 
between the United States Government and the World Meteorological 
Organization formalizing the tax reimbursement procedure which 
will enter into force on 1 January 1977. The World Meteorological 
Organization will submit as from that date and through the United 
States Mission to International Organizations, Geneva (Switzer- 
land) claims for all reimbursements made to U.S. citizens employed 
by the Organization in 1977 and subsequent years. 

May I take this opportunity to thank you for the attention you 
and your Government have given to this matter. 


Yours sincerely, 
D. A. Davies 


(D. A. Davies) 
Secretary-General 


His Excellency 
Mr. Henry E. Carro, Jr. 
Ambassador, 
United States Mission to 
International Organizations, 
Rue de Lausanne 80, 
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UNIVERSAL POSTAL UNION 


Reimbursement of Income Taxes 


Agreement effected by exchange of letters 
Signed at Geneva and Bern May 25 and 26, 1976; 
Entered into force May 26, 1976; 

Effective January 1, 1975. 


The American Chargé d’ Affaires ad interim, United States Mission to 
International Organizations, to the Director General, Universal Postal 
Union 


May 25, 1976 


The Honorable M. I. Sosput 
Director General 
Universal Postal Union 
Bern, Switzerland 


Dear Mr. Director GENERAL: 

I have been authorized to inform you that the United States 
Government can reimburse the Universal Postal Union for the sums 
utilized to reimburse personnel subject to payment of U.S. income 
tax in order to equalize the remuneration between such personnel and 
staff members of the UPU not subject to national taxes. To do this, 
I propose below a formal agreement establishing the procedure: 


“The United States Government understands the Universal Postal 
Union (UPU) will reimburse UPU staff members who are U.S. 
citizens or otherwise liable to pay U.S. income taxes levied on their 
UPU income, through a special suspense account. The U.S. Gov- 
ernment will be obligated to pay a tax equalization charge as part 
of its annual payment to the UPU to compensate this special sus- 
pense account. This charge will cover actual reimbursements made by 
the UPU to employees subject to U.S. income taxes. This agree- 
ment does not cover UPU employees paid from voluntary funds.” 


Your concurrence in the above paragraph by letter will constitute 
the agreement between the United States Government and the Uni- 
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versal Postal Union, formalizing the tax reimbursement procedure 
which will enter into force retroactively to January 1, 1975. 


Sincerely, 
Manvet ABRAMS 


Manuel Abrams 
Chargé d’ Affaires, a.i. 


The Director General, Universal Postal Union, to the American Chargé 
d’Affaires ad interim, United States Mission to International 
Organizations 


UNION POSTALE UNIVERSELLE 3000 BERNE 15 
LE DIRECTEUR GENERAL DU BUREAU WELTPOSTSTRASSE 4 
INTERNATIONAL 


26 May 1976 


The Honorable 
Manvet ABRAMS 
Chargé d@’ affaires 
United States Mission 
80, rue de Lausanne 
1202 Geneva 


Dear Mr. ABRAMS, 

I wish to acknowledge your letter of 25 May 1976, in which you set 
forth the text proposed by the Department of State to establish a 
procedure for the refund to the Universal Postal Union (UPU) of 
the sums reimbursed by the Union to its staff members in respect of 
United States income tax. 

This letter will serve to indicate my concurrence with the text 
proposed by the Department of State and the exchange of letters will 
serve to regulate the tax reimbursement procedure between the 
Government of the United States and the Universal Postal Union with 
effect from 1 January 1975. 


Yours sincerely, 
M. I. Sosur 
M. I. Sobhi 
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WORLD INTELLECTUAL PROPERTY 
ORGANIZATION 


Reimbursement of Income Taxes 


‘ 
Agreement effected by exchange of letters 
Signed at Geneva September 7 and 15, 1976; 
Entered into force September 15, 1976; 
Effective January 1, 1976. 


The United States Permanent Representative to International Organiza- 
tions to the Director General, World Intellectual Property Organization 


UNITED STATES MISSION TO INTERNATIONAL ORGANIZATIONS 
GENEVA, SWITZERLAND 


SEPTEMBER 7, 1976 


The Honorable 
Arpap Boacscu 
Director General 
World Intellectual 
Property Organization 
32, chemin des Colombettes 
1211 Geneva 20 


Dear Mr. Director GENERAL: 

I have been authorized to inform you that the United States 
Government can reimburse the World Intellectual Property Organi- 
zation for the sums utilized to reimburse personnel subject to payment 
of U.S. income tax in order to equalize the remuneration between 
such personnel and staff members of WIPO not subject to national 
taxes. To do this, I propose below a formal agreement establishing 
the procedure: 


“The United States Government understands the World Intellectual 
Property Organization (WIPO) will reimburse WIPO staff members 
who are U.S. citizens or otherwise liable to pay U.S. income taxes 
levied on their WIPO income, through a special suspense account. 
The U.S. Government will be obligated to pay a tax equalization 
charge as part of its annual payment to WIPO to compensate this 
special suspense account. This charge will cover actual reimburse- 
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ments made by WIPO to employees subject to U.S. income taxes. 
This agreement does not cover WIPO employees paid from 
voluntary funds.” 


Your concurrence in the above paragraph by letter will constitute 
the agreement between the United States Government and the World 
Intellectual Property Organization, formalizing the tax reimbursement 
procedure which will enter into force retroactively to January 1, 1976. 


Sincerely yours, 
Henry E Carvro, Jr 


Henry E. Catto, Jr. 
U.S. Permanent Representative 
to International Organizations 


The Director General, World Intellectual Property Organization, to the 
United States Permanent Representative to International Organizations 


WORLD INTELLECTUAL PROPERTY ORGANIZATION 
ORGANISATION MONDIALE DE LA PROPRIETS INTELLECTUELLE 


60(59)-17 SEPTEMBER 15, 1976 


Dear Mr. AMBASSADOR, 

I wish to acknowledge receipt of your letter of September 7, 1976, 
whereby you propose the following formal agreement establishing a 
tax reimbursement procedure: 


“The United States Government understands the World Intellectual 
Property Organization (WIPO) will reimburse WIPO staff members 
who are U.S. citizens or otherwise liable to pay U.S. income taxes 
levied on their WIPO income, through a special suspense account. 
The U.S. Government will be obligated to pay a tax equalization 
charge as part of its annual payment to WIPO to compensate this 
special suspense account. This charge will cover actual reimburse- 
ments made by WIPO to employees subject to U.S. income taxes. 
This agreement does not cover WIPO employees paid from volun- 
tary funds.” 


I hereby express concurrence with the foregoing text and, as 
expressed by you, my letter of today’s date and your letter of Sep- 
tember 7, 1976, constitute the agreement between the United States 
Government and the World Intellectual Property Organization 
(WIPO), formalizing the tax reimbursement procedure which will 
enter into force retroactively from January 1, 1976. 

May I take this opportunity to thank you for the attention which 
has been given by the authorities of the United States Government 
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to this matter and to express my appreciation for the timely and 
direct arrangements which your Government has formulated on 
the subject. 


Sincerely yours, 
A Boascnr 


Arpad Bogsch 
Director General 


His Excellency 
Mr. Henry E. Carrto, JR. 
Ambassador and U.S. Permanent 
Representative to International 
Organizations 
United States Mission to 
International Organizations 
80, rue de Lausanne 
1211 Geneva 21 


32, CHEMIN DES COLOMBETTES — 1211 GENEVE 20 (SUISSE) 
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SOCIALIST REPUBLIC OF ROMANIA 


Certificates of Airworthiness for Imported Civil Glider 
Aircraft 


Agreement effected by exchange of notes 
Signed at Washington December 7, 1976; 
Entered into force December 7, 1976. 


The Romanian Ambassador to the Acting Secretary of State 


EMBASSY OF THE 
SOCIALIST REPUBLIC OF ROMANIA 
WASHINGTON, D.C. 


Wasurnoton, D.C., December 7th 1976 


Dear Actine SecrETARY OF STATE: 

I have the honor to refer to the discussions which have recently 
taken place between the representatives of the Government of the 
Socialist Republic of Romania and the Government of the United 
States of America regarding reaching an understanding concerning 
the reciprocal acceptance of certificates of airworthiness for imported 
civil glider aircraft. 

It is my understanding that the Agreement shall be as follows: 


l.a.-The present Agreement applies to civil glider aircraft con- 

structed in the Socialist Republic of Romania and exported to the 
United States of America, and to civil glider aircraft constructed in 
the United States of America and exported to the Socialist Republic 
of Romania. 

b.-As used hereinafter, the term “civil glider aircraft’ shall 
include both the gliders and the spare parts for such gliders. 

c.-In accordance with their own regulations, the two Govern- 
ments have designated, for the implementation of the previsions of 
this Agreement, the following competent authorities: 


—Department of Civil Aviation for the Socialist Republic of 
Romania. 

—Federal Aviation Administration for the United States of 
America. 
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2. The same validity shall be conferred by the competent authority 
of the Socialist Republic of Romania on certificates of airworthiness 
for export issued by the competent authority of the United States 
for civil glider aircraft subsequently to be registered in the Socialist 
Republic of Romania as if they had been issued under the regulations 
in force on the subject in the Socialist Republic of Romania, provided 
that such civil glider aircraft have been constructed in the United 
States of America and the competent authority of the United States 
of America has certified that the type design of the civil glider air- 
craft complies with the airworthiness requirements of the United 
States of America together with any special conditions prescribed in 
accordance with paragraph 6, and has certified that the particular 
civil glider aircraft conform to such type design. 

3. The same validity shall be conferred by the competent authority 
of the United States of America on certificates of airworthiness for 
export issued by the competent authority of the Socialist Republic 
of Romania for civil glider aircraft subsequently to be registered in 
the United States of America as if they had been issued under the 
regulations in force on the subject in the United States of America, 
provided that such civil glider aircraft have been constructed in the 
Socialist Republic of Romania, and the competent authority of the 
Socialist Republic of Romania has certified that the type design of the 
civil glider aircraft complies with the airworthiness requirements of 
the Socialist Republic of Romania together with any special conditions 
prescribed in accordance with paragraph 6, and has certified that the 
particular civil glider aircraft conform to such type design. 

4.a.-The competent authority of the Socialist Republic of Romania 
shall arrange for the effective communication to the competent au- 
thority of the United States of America of particulars of compulsory 
modifications prescribed in the Socialist Republic of Romania, for 
the purpose of enabling the authority of the United States of America 
to require these modifications to be made to civil glider aircraft of the 
types affected, whose certificates have been validated by them. 

b.-In the case of civil glider aircraft for which the Socialist 
Republic of Romania has issued certificates of airworthiness for 
export, subsequently validated by the United States of America, the 
competent authority of the Socialist Republic of Romania shall, when 
requested, afford the competent authority of the United States of 
America assistance in determining that major design changes or 
major repairs made to, such civil glider aircraft comply with the 
applicable airworthiness requirements of the Socialist Republic of 
Romania. 

5.a.-The competent authority of the United States of America 
shall arrange for the effective communication to the competent au- 
thority of the Socialist Republic of Romania of particulars of com- 
pulsory modifications prescribed in the United States of America, for 
the purpose of enabling the authority of the Socialist Republic of 
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Romania to require these modifications to be made to civil glider 
aircraft of the types affected, whose certificates have been validated 
by them. 

b.-In the case of civil glider aircraft for which the United States 
of America has issued certificates of airworthiness for export, subse- 
quently validated by the Socialist Republic of Romania, the compe- 
tent authority of the United States of America shall, when requested, 
afford the competent authority of the Socialist Republic of Romania 
assistance in determining that major design changes or major repairs 
made to such civil glider aircraft comply with the applicable air- 
worthiness requirements of the United States of America. 

6.a-The competent authority of each country shall have the right 
to make the validation of certificates of airworthiness for export 
dependent upon the fulfillment of any special conditions which are 
for the time being required by them for the issuance of certificates 
of airworthiness in their own country. Information concerning special 
conditions of the importing country will be communicated to the 
competent authority of the exporting country in the most timely 
manner possible. 

b.-The competent authority of each country shall keep the 
competent authority of the other country fully and currently in- 
formed of all regulations in force in regard to the airworthiness of 
civil glider aircraft and any changes therein that may from time to 
time be effected. 

7. The question of interpretation or procedure to be followed in 
the application of the provisions of the present Agreement shall be 
the subject of direct correspondence, whenever necessary, between 
the competent authorities of the Socialist Republic of Romania and 
the United States of America. 

8.a.-The present Agreement shall remain in force for an indefinite 
period of time. 

b.-Either Government may at any time notify the other Gov- 
ernment of its decision to terminate the present Agreement. Termina- 
tion shall be effective after 6 (six) months from the date on which 
notification of termination is received, provided that the notification 
of termination may be withdrawn by mutual agreement before the 
expiration of this period. Upon receipt of a notification of termination, 
the Government receiving such notification should notify the other 
Government of the date of receipt of the notification. In the absence 
of such acknowledgement, the notification shall be deemed to have 
been received 45 days after the date on which it was sent. 


Upon the receipt of a note from Your Excellency indicating that 
the foregoing provisions are acceptable to the Government of the 
United States of America, the Government of the Socialist Republic 
of Romania will consider that this note and your reply thereto consti- 
tute an Agreement between our two Governments on this subject, 
the Agreement to enter into force on the date of your reply note. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


N NIcOoLAE 


Nicolae M. Nicolae 
Ambassador 


The Honorable 
CuaRLEs W. Ropinson 
Acting Secretary of State 
Department of State 
Washington, D.C. 20520 


The Acting Secretary of State to the Romanian Ambassador 


Dec. 7, 1976. 


EXcELLENCY: 

I have the honor to refer to your note dated December 7, 1976 
relating to the reciprocal acceptance of certificates of air worthiness 
for imported civil glider aircraft. The provisions set forth therein 
are acceptable to the Government of the United States of America. 
Accordingly your note and the present note shall constitute an agree- 
ment between our two Governments on this subject which shall 
enter into force on today’s date. 

Accept, Excellency, the renewed assurances of my _ highest 


consideration. 
For the Acting Secretary of State. 
Juuius L. Karz 
His Excellency 
NicotaE NICOLAEg, 
Ambassador of the 


Socialist Republic of Romania. 
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SOCIALIST REPUBLIC OF ROMANIA 


Air Transport Services 


Agreement extending the agreement of December 4, 1973. 
Effected by exchange of notes 

Dated at Bucharest October 28 and 30, 1976; 

Entered into force October 30, 1976. 


The American Embassy to the Romanian Ministry of Foreign Affairs 


Note No. 68 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Foreign Affairs of the Socialist Republic 
of Romania and has the honor to refer to paragraph 4 of the Annex 
to the Air Transport Agreement['] between the Governments of the 
Socialist Republic of Romania and the United States of America. 
After a careful review of the current status of the civil aviation relation- 
ship between our two countries, the United States Government has 
noted a considerable imbalance of economic benefits in favor of the 
Romanian side. The United States Government believes the imbalance 
is primarily due to inability of the US-designated airline fully to 
apply the provisions of Article XIV of the Agreement and finds the 
continuation of the current imbalance undesirable. The United States 
Government suggests that the designated airlines of both countries 
discuss at an early date measures by which the imbalance can be 
reduced. In order to provide the necessary time for these discussions, 
the United States Government proposes that the current Air Trans- 
port Agreement be extended through March 31, 1977. If the Gov- 
ernment of the Socialist Republic of Romania agrees that inter- 
airline discussion be undertaken to reduce the current imbalance of 
economic benefits, and, that the Air Transport Agreement should 
be extended until March 31, 1977 to provide an opportunity for 
these discussions, its response to that effect would, together with 
this note, constitute an agreement extending the present Air Transport 
Agreement until March 31, 1977. 

In anticipation of successful discussion among the designated 
airlines, the United States Government is prepared to meet with a 
delegation from the Government of the Socialist Republic of Romania, 


1 TIAS 7901; 25 UST 1663. 
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if necessary, to discuss the extension of the Air Transport Agreement 
beyond March 31, 1977. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Foreign Affairs of the Socialist 
Republic of Romania the assurances of its highest consideration. 


EMBASSY OF THE UNITED States oF AMERICA 
Bucuarest, October 25, 1976 


The Romanian Ministry of Foreign Affairs to the American Embassy 


REPUBLICA SOCIALISTA ROMANIA 
MINISTERUL AFACERILOR EXTERNE 


Nr. 07/4193 


Ministerul Afacerilor Externe al Republicii Socialiste Romania 
prezint&é complimentele sale Ambasadei Statelor Unite ale Americii 
la Bucuresti si, referindu-se la Nota Verbal& a Ambasadei nr.68 din 
28 octombrie 1976, are onoarea a-I confirma c& partea romani accepta& 
propunerea partii americane ca Acordul fntre guvernul Republicii 
Socialiste Rom4nia si guvernul Statelor Unite ale Americii privind 
transporturile aeriene civile si rimin&d fn vigoare pin& al 31 martie 
1977, pentru a se asigura posibilitatea organizidrii discutiilor fntre 
organele competente ale celor doud parti, conform paragrafului 
4 din Anexa la Acordul mentionat. 

Organele romfne competente au fost gsi sint de acord s& poarte 
discutii cu organele de resort ale SUA cft mai curind posibil la Bucuresti 
gi asteapt&é propunerile p&rtii americane asupra datei. 

Partea romfini este de acord s&i considere c& Nota Verbali a 
Ambasadei gsi prezenta Not&é Verbal& constituie intelegerea pentru 
prelungirea, pind la 31 martie 1977, a Acordului privind transporturile 
aeriene precum gi pentru organizarea discutiilor conform punctului 
4 al Anexei la acest Acord. 

Ministerul Afacerilor Externe al Republicii Socialiste Romania 
foloseste acest prilej pentru a refnnoi Ambasadei Statelor Unite ale 
Americii la Bucuresti asigurarea fnaltei sale consideratii. 


Bucuresti, 30 octombrie 1976 


[SEAL] 


AMBASADEI STATELOR UNITE 
ALE AMERICII 
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Translation 


SOCIALIST REPUBLIC OF ROMANIA 
MINISTRY OF FOREIGN AFFAIRS 


No. 07/4193 


The Ministry of Foreign Affairs of the Socialist Republic of Romania 
presents its compliments to the Embassy of the United States of 
America at Bucharest and, referring to the Embassy’s Note Verbale 
no. 68, of October 28, 1976, has the honor to confirm that the Romanian 
side accepts the proposal of the American side that the Air Transport 
Agreement between the Government of the Socialist Republic of 
Romania and the Government of the United States of America remain 
in force until March 31, 1977, in order to provide an opportunity for 
organizing discussions between the competent agencies of the two 
sides, pursuant to paragraph 4 of the Annex to the aforesaid 
Agreement. 

The competent Romanian agencies have been and are in agreement 
that discussions should be held with the appropriate agencies of the 
U.S.A. at Bucharest as soon as possible and are awaiting proposals 
from the American side regarding the date. 

The Romanian side agrees that the Note Verbale of the Embassy 
and this Note Verbale shall constitute an understanding to extend the 
Air Transport Agreement until March 31, 1977 and to organize dis- 
cussions pursuant to paragraph 4 of the Annex to this Agreement. 

The Ministry of Foreign Affairs of the Socialist Republic of Romania 
avails itself of this opportunity to renew to the Embassy of the 
United States of America at Bucharest the assurance of its high 
consideration. 


BucuaRrsst, October 30, 1976 


[SEAL] 


Tue EMBASSY OF THE 
Unirep States oF AMERICA 
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JAPAN 
Trade: Specialty Steel Imports 


Agreement effected by exchange of notes 
Signed at Washington June 11, 1976; 
Entered into force June 11, 1976. 

With related note and agreed minutes. 
And amending agreements 

Effected by exchange of letters 

Signed at Washington September 10, 1976; 
Entered into force September 10, 1976; 
Effective September 17, 1976. 

And exchange of letters 

Signed at Washington September 28, 1976; 
Entered into force September 28, 1976; 
Effective September 30, 1976. 

And exchange of letters 

Signed at Washington September 30, 1976; 
Entered into force September 30, 1976. 
And exchange of letters 

Signed at Washington October 29, 1976; 
Entered into force October 29, 1976; 
Effective November 21, 1976. 


The Special Representative for Trade Negotiations to the Japanese 
Ambassador 


JUNE 11, 1976 


EXcELLENCY, 

I have the honour to refer to the recent discussions held under 
Article XIX of the General Agreement on Tariffs and Trade ['] 
between the representatives of the Government of the United States 
of America and of the Government of Japan during which the Govern- 
ment of the United States of America informed the Government of 
Japan of import relief measures for specialty steel to be taken by the 
Government of the United States of America in accordance with sec. 
203(a) of the Trade Act of 1974. [?] I have further the honour to 


1 TIAS 1700; 61 Stat., pt. 5, p. A58. 
2 88 Stat. 2015; 19 U.S.C. § 2253. 
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confirm that the Government of the United States of America will 
implement its obligations under the following provisions: 


1. (a) The Government of the United States of America will 
limit imports from Japan of the categories of specialty steel as set 
forth in Annex A (hereinafter referred to as “the categories’’) for 
the period of three years beginning June 14, 1976. In the event that 
restraint levels as defined in Annex D(b) are reached in any category 
or categories prior to the end of a restraint period as set forth in 
Annex B, the Government of the United States of America, unless 
otherwise mutually agreed, will delay further importation in the 
categories affected until after the end of that restraint period. 

(b) Imports will be counted against restraint levels on the basis 
of date of entry, or withdrawal from warehouse, for consumption. 

(c) The Government of the United States of America will not 
limit imports from Japan of the categories below the restraint levels 
therefor. 

(d) Imports from Japan of each category during the first half of 
a restraint period will not exceed 60 percent of the base limit as de- 
fined in Annex D(a), or the base limit as adjusted during the first 
half of the restraint period pursuant to paragraph 3, unless otherwise 
mutually agreed. 

2. (a) If imports from Japan of any category appear likely to ex- 
ceed the restraint level, or 60 percent thereof in the first half of a 
restraint period, the Government of the United States of America 
will endeavor to notify the Government of Japan to that effect. 

(b) Should it become necessary for the Government of the 
United States of America to delay importation in any category due 
to filling of the restraint level, as much prior notification as possible 
will be given to the Government of Japan. 

3. (a) Any base limit as defined in Annex D(a) may be exceeded in 
a restraint period by no more than the percentage of that base limit 
as set forth in Annex C, provided that there is an equal tonnage 
reduction in the base limit for one or more other categories in the 
same period. 

(b) Following notification by the Government of Japan at the 
earliest possible date of its intention concerning subparagraph (a) 
above, the Government of the United States of America will make 
an appropriate adjustment of the applicable base limits, consistent 
with Annex C. 

4. (a) For each category having a shortfall, carryover will be per- 
mitted by up to 4 percent of the base limit for the restraint period 
in which the shortfall occurs, but not in excess of the actual shortfall. 
Shortfalls in one category may not be applied to any other category. 
Such carryover will be permitted only during the first thirty days of 
the restraint period following the one in which the shortfall occurs. 

(b) For the purpose of this paragraph, a shortfall occurs when 
imports of any category from Japan during any restraint period are 
below the base limit for that category. 
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(c) If, in accordance with the provisions of paragraph 3, all or 
part of a base limit of any category has been reallocated to the base 
limit of one or more other categories, such amounts will not be con- 
sidered a shortfall and hence not available for carryover. 

5. If the Government of Japan considers that as a result of the 
application of the provisions of this Note, Japan is placed in an 
inequitable position vis-a-vis third countries in respect of specialty 
steel imports into the United States, the Government of Japan may 
request consultations with the Government of the United States of 
America. 

6. (a) Mutually statisfactory administrative arrangements or ad- 
justments may be made to resolve minor problems arising out of the 
implementation of the provisions of this Note, including differences 
in procedure or operation. 

(b) The two Governments may amend the provisions of this 
Note, if such amendments are mutually agreeable. 

7. (a) No provision of this Note will be construed as affecting the 
respective positions of the two Governments with respect to para- 
graphs 3(c) and 3(d) of the Declaration of Ministers approved at 
Tokyo on 14 September, 1973.['] 

(b) No provision of this Note will be construed as applying to 
prices or production of specialty steel, or allocation of shipments 
among firms selling or buying specialty steel. 

8. (a) Either Government may request consultations on any matters 
arising from the provisions of this Note. Such consultations will take 
place at a mutually convenient time not later than thirty days from 
the date on which such request is made, unless otherwise mutually 
agreed. 

(b) If, in the view of either Government, the economic conditions 
prevailing at the time of the recent discussions mentioned above have 
changed substantially, that Government may initiate consultations for 
the purpose of discussing the possibility of liberalizing or terminating 
the import relief measures referred to in the provisions of this Note 
prior to the expiration of the period of three years. 

(c) Either Government may terminate the provisions of this 
Note in their entirety by giving sixty-days’ written notice to the 
other Government. 

9. The reciprocal rights and obligations of the two Governments 
under the General Agreement on Tariffs and Trade will be reserved 
while the provisions of this Note remain in effect. For the purpose 
of the time limitation as set forth in Article XIX(3)(a) of the General 
Agreement on Tariffs and Trade, the period of ninety days will be 
considered to begin on the date of termination of the provisions of 
this Note in their entirety and continue so long as import relief 
measures by the Government of the United States of America on 
all or part of the categories remain in force. 


1 Department of State Bulletin, Oct. 8, 1973, p. 445. 
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10. (a) The Government of Japan will provide promptly to the 
Government of the United States of America monthly data on exports 
of the categories to the United States. 

(b) The Government of the United States of America will pro- 
vide promptly to the Government of Japan monthly data on imports 
of the categories from Japan. 

I have further the honour to request you to confirm on behalf of 
the Government of Japan that it will implement its obligations under 
the above provisions and to propose that this Note and Your Excel- 
lency’s Note in reply will constitute an agreement between the two 
Governments as characterized in the above provisions. 

Accept, Exceliency, the renewed assurances of my highest 
consideration. 


Freperick B. Dent 


Frederick B. Dent 
Special Representative for 
Trade Negotiations 


His Excellency 
Fumiurxo Toco 
Ambassador Extraordinary and 
Plenipotentiary of Japan 


Annex A 


The following items from the Tariff Schedules of the United States 
Annotated (as revised May 1, 1976) are covered by the provisions of 
the Note and are included in the five basic categories used for setting 
base limits: 


Category Description and TSUSA Items 


I Stainless Steel Sheet and Strip 
608.85 40 
608.88 40 
609.06 30 
609.07 20 
609.08 20 


II Stainless Steel Plate 
608.85 10 
608.89 10 


Ill Stainless Steel Bar 
608.52 10 
608.52 50 
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Category Description and TSUSA Items 
IV Stainless Steel Rod 
608.76 20 
608.78 20 
V Alloy Tool Steel 


608.52 20 608.78 60 
608.52 30 608.85 06 
608.52 60 608.88 06 
608.52 70 609.06 65 
608.76 40 609.07 65 
608.76 60 609.08 65 
608.78 40 


Annex B 


The base limits for the five basic categories will apply for the 
restraint periods as follows: 


Thousands of Short Tons 





Stainless Steel 








Restraint — Alloy Total 
Period Sheet Tool Specialty 
and Plate Bar Rod Steel Steel 
Strip 
June 14, 1976 to 38. 6 5. 6 13:0 5&7 3.5 66. 4 
June 13, 1977 
June 14, 1977 to 38. 9 5.9 1440 5.9 3. 7 68. 4 
June 13, 1978 
June 14, 1978 to 39. 8 6. 3 14.5 6. 0 3. 8 70. 4 


June 13, 1979 


Annex C 


Maximum percentage increases in base limits of receiving cate- 
gories, as referred to in paragraph 3 of the Note, are as follows: 





Restraint "Stainless Steel 








Period Alloy Tool Steel 
Sheet and Strip Plate Bar Rod 
June 14, 1976- 10 1 1 1 1 
June 13, 1977 
June 14, 1977- 10 1 3 3 3 
June 13, 1978 
June 14, 1978- 10 1 3 3 3 


June 13, 1979 
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Annex D 


For the purposes of the provisions of the Note: 


(a) The term ‘base limit’? means the amount of imports of a cate- 
gory of specialty steel from Japan into the United States in short 
tons as set forth in Annex B that may be entered, or withdrawn from 
warehouse, for consumption in any restraint period, prior to any 
adjustment allowed under paragraph 3 of the Note. 

(b) The term “restraint level’? means a base limit referred to in (a) 
above with adjustment, if any, pursuant to the provisions of para- 
graph 3 of the Note. 

(c) The term “imports” refers to United States imports classified 
under the items listed in Annex A entered for consumption (encom- 
passing transshipments through third countries and shipments 
diverted to the United States market while in transit; informal entries 
(valued at less than $250); temporary imports under bond; re-imports 
of items exported for processing (TSUSA806.30); and United States 
Government imports). 

(d) The term “restraint period’? means a twelve-month period 
running from June 14 of one year through June 13 of the subsequent 
year. 
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The Japanese Ambassador to the Special Representative for Trade 
Negotiations 


EMBASSY OF JAPAN 
WASHINGTON 


June ll, 1976 


Excellency: 
I have the honour to acknowledge the receipt of Your 


Excellency's Note of today's date which reads as follows: 


“Excellency, 

"I have the honour to refer to the recent discussions 
held under Article XIX of the General Agreement on Tariffs 
and Trade between the representatives of the Government of 
the United States of America and of the Government of Japan 
during which the Government of the United States of America 
informed the Government of Japan of import relief measures 
for specialty steel to be taken by the Government of the 
United States of America in accordance with sec.203.(a) of 
the Trade Act of 1974. I have further the honour to confirm 
that the Government of the United States of America will 
implement its obligations under the following provisions: 

"1. (a) The Government of the United States of America will 
limit imports from Japan of the categories of specialty steel 
as set forth in Annex A (hereinafter referred to as 'the 

categories') for the period of three years beginning June 14, 


1976. In the event that restraint levels as defined in Annex 


His Excellency 
Frederick B. Dent 
The Special Representative 
for Trade Negotiations 
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D (b) are reached in any category or categories prior to the 
end of a restraint period as set forth in Annex B, the Govern- 
ment of the United States. of America, unless otherwise mutually 
agreed, will delay further importation in the categories 
affected until after the end of that restraint period. 

(b) Imports will be counted against restraint levels on 
the basis of date of entry, or withdrawal from warehouse, for 
consumption. 

(c) The Government of the United States of America will 
not limit imports from Japan of the categories below the 
restraint levels therefor. 

(ad) Imports from Japan of each category during the first 
half of a restraint period will not exceed 60 percent of the 
base limit as defined in Annex D (a), or the base limit as ad- 
justed during the first half of the restraint period pursuant 
to paragraph 3, unless otherwise mutually agreed. 

"2. (a) If imports from Japan of any category appear likely 
to exceed the restraint level, or 60 percent thereof in the 
first half of a restraint period, the Government of the United 
States of America will endeavor to notify the Government of 
Japan to that effect. 

(b) Should it become necessary for the Government of the 
United States of America to delay importation in any category 
due to filling of the restraint level, as much prior notifi- 
cation as possible will be given to the Government of Japan. 
"3. (a) Any base limit as defined in Annex D (a) may be 
exceeded in a restraint period by no more than the percentage 
of that base limit as set forth in Annex C, provided that there 


is an equal tonnage reduction in the base iimit for one or more 
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other categories in the same period. 

(b) Following notification by the Government of Japan at 
the earliest possible date of its intention concerning sub- 
paragraph (a) above, the Government of the United States of 
America will make an appropriate adjustment of the applicable 
base limits, consistent with Annex C. 

"4. (a) For each category having a shortfall, carryover will 
be permitted by up to 4 percent of the base limit for the 
restraint period in which the shortfall occurs, but not in 
excess of the actual shortfall. Shortfalls in one category 

may not be applied to any other category. Such carryover will 
be permitted only during the first thirty days of the restraint 
period following the one in which the shortfall occurs. 

(b) For the purpose of this paragraph, a shortfall occurs 
when imports of any category from Japan during any restraint 
period are below the base limit for that category. 

(c) If, in accordance with the provisions of paragraph 3, 
all or part of a base limit cf any category has been reallocated 
to the base limit of one or more other categories, such amounts 
will not be considered a shortfall and hence not available for 
carryover. 

"5. If the Government of Japan considers that as a result of 

the application of the provisions of this Note, Japan is placed 
in an inequitable position vis-a-vis third countries in respect 
of specialty steel imports into the United States, the Government 
of Japan may request consultations with the Government of the 
United States of America. 


"6. (a) Mutually satisfactory administrative arrangements or 
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adjustments may be made to resolve minor problems arising out 
of the implementation of the provisions of this Note, including 
differences in procedure or operation. 

(b) The two Governments may amend the provisions of this 
Note, if such amendments are mutually agreeable. 

"7. (a) No provision of this Note will be construed as affecting 
the respective positions of the two Governments with respect to 
paragraphs 3(c) and 3(d) of the Declaration of Ministers 

approved at Tokyo on 14 September, 1973. 

(b) No provision of this Note will be construed as applying 
to prices or production of specialty steel, or allocation of 
shipments among firms selling or buying specialty steel. 

"8. (a) Either Government may request consultations on any 
matters arising from the provisions of this Note. Such consul- 
tations will take place at a mutually convenient time not later 
than thirty days from the date on which such request is made, 
unless otherwise mutually agreed. 

(b) .If, in the view of either Government, the economic 
conditions prevailing at the time of the recent discussions 
mentioned above have changed substantially, that Government may 
initiate consultations for the purpose of discussing the possi- 
bility of liberalizing or terminating the import relief measures 
referred to in the provisions of this Note prior to the expiration 
of the period of three years. 

(c) Either Government may terminate the provisions of this 
Note in their entirety by giving sixty-days' written notice to 
the other Government. 

"9. The reciprocal rights and obligations of the two Governments 


under the General Agreement on Tariffs and Trade will be reserved 
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while the provisions of this Note remain in effect. For the 
purpose of the time limitation as set forth in Article XIX (3) 
(a) of the General Agreement on Tariffs and Trade, the period 

of ninety days will be considered to begin on the date of 
termination of the provisions of this Note in their entirety 

and continue so long as import relief measures by the Government 
of the United States of America on all or part of the categories 
remain in force. 

"10. (a) The Government of Japan will provide promptly to the 
Government of the United States of America monthly data on 
exports of the categories to the United States. 

(b) The Government of the United States of America will 
provide promptly to the Government of Japan monthly data on 
imports of the categories from Japan. 

"I have further the honour to request you to confirm on 
behalf of the Government of Japan that it will implement its 
obligations under the above provisions and to propose that 
this Note and Your Excellency's Note in reply will constitute 
an agreement between the two Governments as characterized in 
the above provisions. 

"Accept, Excellency, the renewed assurances of my highest 


consideration. 
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"ANNEX A 


The following items from the Tariff Schedules of 


the United States Annotated (as revised May 1, 1976) are 


covered by the provisions of the Note and are 


in the five basic categories used for setting 


Category 


TIAS 8442 


I 


It 


IilI 


IV 


Description and 


included 


base limits: 


TSUSA Items 





Stainless Steel 
608.85 40 
608.88 40 
609.06 30 
609.07 20 
609.08 20 


Stainless Steel 
608.85 10 
608.88 10 


Stainless Steel 
608.52 10 
608.52 50 


Stainless Steel 
608.76 20 
608.78 20 


Alloy Tool Steel 
608.52 20 
608.52 30 
608.52 60 
608.52 70 
608.76 40 
608.76 60 
608.78 40 


Sheet and Strip 


Plate 


Bar 


Rod 


608.78 60 
608.85 06 
608.88 06 
609.06 65 
609.07 65 
609.08 65 
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"ANNEX B 


The base limits for the five basic categories will 


apply for the restraint periods as follows: 


Thousands of Short Tons 








Restraint Stainless Steel Alloy Total 
Period Sheet and Strip Plate Bar Rod Tool Specialty 
Steel Steel 





June 14, 1976, to 
June 13, 1977 38.6 5.6 13.0 3.7 3.5 66.4 


June 14, 1977 to 
June 13, 1978 38.9 5.9 14.0 5.9 3.7 68.4 


June 14, 1978 to 
June 13, 1979 39.8 6.3 14.5 6.0 3.8 70.4 
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“ANNEX C 


Maximum percentage increases in base limits of 
receiving categories, as referred to in paragraph 3 


of the Note, are as follows: 











Restraint Stainless Steel Alloy Tool 
Period Sheet and Plate Bar Rod Steel 
Strip 
June 14, 1976- 10 1 1 1 1 


June 13, 1977 


June 14, 1977- 
June 13, 1978 10 1 3 3 3 


June 14, 1978- 
June 13, 1979 10 1 3 3 3 
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"ANNEX D 


For the purposes of the provisions of the Note: 
(a) The term 'base limit' means the amount of imports of 
a category of specialty steel from Japan into the United 
States in short tons as set forth in Annex B that may be 
entered, or withdrawn from warehouse, for consumption in 
any restraint period, prior to any adjustment allowed 
under paragraph 3 of the Note. 
(b) The term ‘restraint level' means a base limit referred 
to in (a) above with adjustment, if any, pursuant to the 
provisions of paragraph 3 of the Note. 
(c) The term 'imports' refers to United States imports 
classified under the items listed in Annex A entered for 
consumption (encompassing transshipments through third 
countries and shipments diverted to the United States 
market while in transit; informal entries (valued at less 
than $250); temporary imports under bond; re-imports of 
items exported for processing (TSUSA806.30); and United 
States Government imports). 
(ad) The term ‘restraint period' means a twelve-month period 
running from June 14 of one year through June 13 of the 


subsequent year." 


I have further the honour to confirm on behalf of the 
Government of Japan that it will implement its obligations 


under the above provisions and to agree that Your Excellency's 
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Note and this Note will constitute an agreement between 


the two Governments as characterized in the above provisions. 


Accept, Excellency, the renewed assurances of my highest 


consideration. 





1 Fumihiko Togo. 


TIAS 8442 
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covenet Lhe eee and 
Plenipotentiary of Japan 
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[RELATED NOTE] 


EMBASSY OF JAPAN 
WASHINGTON 


June 11, 1976 


Excellency: 

On behalf of the Government of Japan, I have the 
honor to inform you of the intention of the Government 
of Japan that the rights under Article XIX (3) (a) of 
the General Agreement on Tariffs and Trade, if invoked 
by the Government of Japan after the termination of the 
effectiveness of the Notes exchanged, will not be 
exercised with respect to the import relief measures 
for specialty steel taken by the Government of the 


United States of America before such termination. 


Frag whe op Extraordina ry and 


Plenipotentiary of Japan 


His Excellency 
Frederick B. Dent 
The Special Representative 
for Trade Negotiations 
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Agreed Minutes 


The representatives of the Government of Japan and of 
the Government of the United States of America wish to record 
the following understanding concerning the Notes exchanged on 
June 1l, 1976. 
1. It is understood that the content of the Notes exchanged 
does not prejudice the respective positions of the two 
Governments with respect to Article XIX(1) of the General 
Agreement on Tariffs and Trade. 
2. Imports entering under the carryover provisions of paragraph 
4 of the Notes exchanged will he counted as if entered in the 
restraint period in which the shortfall occurred. 
3. It is intended that consultations under paragraph 8(b) of 
the Notes exchanged will be held in any case before the end 
of the 2nd restraint period. 
4. Consultations under paragraph 8(a) of the Notes exchanged 
may cover the problem of spacing and possible amendments to 
the percentages for the 2nd and 3rd restraint periods provided 
for in Annex C to the Notes exchanged. 
5. Consultations between the Government of Japan and the 
Government of the United States of America will be initiated 
by written notice to the Ministry of Foreign Affairs in the 
case of Japan and the Office of the Special Representative for 
Trade Negotiations in the case of the United States. 
6. Japan will be allocated 45.2 percent of total specialty steel 
imports permitted from all sources into the United States in 
each restraint period. Any resulting increase in the amount 


of total specialty steel imports permitted from Japan by 
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applying this share will be added to the base limits for the 
stainless steel sheet and strip referred to in Annex B to 

the Notes exchanged. 

7. %It is understood that if there are any exclusions made 
from Annex A to the Notes exchanged, there will be appropriate 
corresponding reductions in the base limits in Annex B to 


the Notes exchanged, in an amount to be mutually agreed. 


For the Government of For the Government of the 
Japan United States of America [1] 


Washington, D. C., June ll, 1976 





1 Frederick B. Dent 
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[AMENDING AGREEMENTS] 


The General Counsel, Office of the Special Representative for Trade 
Negotiations, to the Japanese Commercial Minister 


OFFICE OF THE SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS 
EXECUTIVE OFFICE OF THE PRESIDENT 
WASHINGTON 20506 


SEPTEMBER 10, 1976 


The Honorable 
Yosu1o KAWAHARA 
Commercial Minister 
Embassy of Japan 


Dear Minister KawanaRra: 

I am writing with reference to discussions held on September 9, 
1976, between officials of the Government of Japan and the United 
States Government concerning resolution of the problem which has 
arisen from the classification of high carbon chrome bearing steels 
as “alloy tool steel’ as that term is used in the Notes dated June 11, 
1976 exchanged between the Government of Japan and the United 
States Government. 

In order to minimize unintended interference with entry of these 
steel shipments during the period that an appropriate solution to 
this problem is being developed, I propose on behalf of the United 
States Government that, pursuant to paragraph 1(d) of the provi- 
sions contained in the Notes, that the 60 percent limitation cited in 
that paragraph not apply to imports of alloy tool steel during the 
restraint period June 14, 1976 to June 13, 1977. 

After receiving your letter indicating that the Government of 
Japan has no objection to the above proposal, an appropriate notice 
of this exception will be published in the Federal Register. The ex- 
ception will be effective on the day following the date of publication 
in the Federal Register. 








Very truly yours, 
Avan Wa. Wo.rr 


Alan Wm. Wolff 
General Counsel 
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The Japanese Commercial Minister to the General Counsel, Office of the 
Special Representative for Trade Negotiations 


EMBASSY OF JAPAN 
2520 MASSACHUSETTS AVENUE, N.W. 
WASHINGTON, D.C. 20008 
(202) 234-2266 


SEPTEMBER 10, 1976 


Mr. Aran Wn. Wo.rr 
General Counsel 
Office of the Special Representative 
for Trade Negotiations 
1800 G Street, N.W. 
Washington, D.C. 20506 


Dear Mr. Wotrr: 

I wish to acknowledge the receipt of your letter dated September 10, 
1976 and to inform you that the Government of Japan has no objection 
to your proposal that, pursuant to paragraph 1(d) of the provisions 
contained in the Notes dated June 11, 1976 exchanged between the 
Government of Japan and the United States Government, the 60% 
limitation cited in that paragraph will not apply to imports of alloy 
tool steel during the restraint period from June 14, 1976 to June 13, 
1977. 


Very truly yours, 
Y. KAWAHARA 


Yoshio Kawahara 
Commercial Minister 





The Special Representative for Trade Negotiations to the Japanese 
Ambassador 


THE SPECIAL REPRESENTATIVE FOR 
TRADE NEGOTIATIONS 
WASHINGTON 


28 Sep 1976 


EXcELLENCY, 

I am writing with reference to the problem which has arisen due to 
the counting of certain steel suitable for bearings, imported from 
Japan, as “alloy tool steel’? under the Notes exchanged between the 
Government of Japan and the United States Government on June 11, 
1976. 
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In order to minimize unintended interference with entry of these 
steel shipments during the period that an appropriate solution to 
this problem is being developed, I propose on behalf of the United 
States Government that, pursuant to paragraph 6(b) of the provi- 
sions contained in the Notes, 100 percent as a maximum increase rate 
instead of 1 percent set forth in Annex C thereto will apply to imports 
of alloy tool steel during the restraint period from June 14, 1976 to 
June 13, 1977. 

I would further propose that should further arrangements be re- 
quired in connection with the problem that I have referred to above, 
that such arrangements be made through consultations between ap- 
propriate designated officials of the Embassy of Japan and of the 
Office of the Special Representative for Trade Negotiations. 

After receiving your letter indicating that the Government of 
Japan has no objection to the above proposals and agrees to the 
steps proposed above, an appropriate notice will be published in the 
Federal Register and necessary changes in the Tariff Schedules of the 
United States will be made effective on the date of publication. 





Sincerely, 
Freperick B. Dent 
Frederick B. Dent 


His Excellency 
Fumrni1xo ToGo 
Ambassador Extraordinary and 
Plenipotentiary of Japan 
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The Japanese Ambassador to the Special Representative for Trade 
Negotiations 


EMBASSY OF JAPAN 
WASHINGTON, D.C. 





September 28, 1976 


Excellency, 


This is to acknowledge the receipt of your 
letter of September 28, 1976, with respect to the 
Notes exchanged on June 11, 1976 between the Government 
of Japan and the United States Government concerning 
trade in certain articles of stainless steel or alloy 
tool steel. 


I hereby inform you that the Government of Japan 
has no objection to your proposals and agrees to the 
steps proposed in your letter. 





assador Extraordinary and 
Plenipotentiary of Japan 


His Excellency 
Frederick B. Dent 
The Special Representative 
for Trade Negotiations 
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The Japanese Commercial Minister to the General Counsel, Office of the 
Special Representative for Trade Negotiations 


EMBASSY OF JAPAN 
2520 MASSACHUSETTS AVENUE, N.W. 
WASHINGTON, D.C. 20008 
(202) 234-2266 


SEPTEMBER 30, 1976 


Mr. Atan Wn. Wo.rFr 
General Counsel 
Office of the Special Representative 
for Trade Negotiations 
1800 G Street, N.W. 
Washington, D.C. 20506 


Dear Mr. Wotrr: 

With reference to the Notes exchanged between the Government of 
Japan and the United States Government on June 11, 1976, I am 
instructed by my Government to inform you as follows: 

Pursuant to paragraph 3(b) of the provisions contained in the 
Notes, the Government of Japan wishes to notify the United States 
Government that during the restraint period of June 14, 1976, to 
June 13, 1977, the base limit of Category V (Alloy Tool Steel) as de- 
fined in Annex D(a) will be exceeded by three thousand five hundred 
short tons (3,500 S/T) and the equivalent amount will be reduced 
from the base limit of Category I (Stainless Steel Sheet and Strip). 
The Government of Japan also wishes that the United States Govern- 
ment, in accordance with the aforementioned paragraph, make an 
appropriate adjustment of the applicable base limits, consistent with 
Annex C as amended by exchange of letters on September 28, 1976. 


Very truly yours, 
Y. Kawawara 


Yoshio Kawahara 
Commercial Minister 
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The General Counsel, Office of the Special Representative for Trade 
Negotiations, to the Japanese Commercial Minister 


OFFICE OF THE SPECIAL REPRESENTATIVE 
FOR TRADE NEGOTIATIONS 
EXECUTIVE OFFICE OF THE PRESIDENT 
WASHINGTON 
20506 


SEPTEMBER 30, 1976 


Yosuio KAWAHARA 
Commercial Minister 
Embassy of Japan 
Washington, D.C. 


Dear Minister KAawAHARA: 

This is to acknowledge the receipt of your letter of September 30, 
1976 with respect to the Notes exchanged between the Government 
of Japan and the United States Government on June 11, 1976. 

By this letter, pursuant to paragraph 3(b) of the provisions con- 
tained in the Notes, the Government of Japan is notifying the United 
States Government that during the restraint period of June 14, 1976, 
to June 13, 1977, the base limit of Category V (Alloy Tool Steel) as 
defined in Annex D(a) will be exceeded by three thousand five hundred 
short tons (3,500 S/T), and the equivalent amount should be reduced 
from the base limit of Category I (Stainless Steel Sheet and Strip). 
Accordingly the United States Government, in accordance with the 
aforementioned paragraph, will reflect the appropriate adjustments of 
the applicable base limits in the Tariff Schedules of the United States, 
consistent with Annex C as amended by exchange of letters on 
September 28, 1976. 


Very truly yours, 
Auan Wo Wo.rr 


Alan Wm. Wolff 
General Counsel 
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The Special Representative for Trade Negotiations to the Japanese 
Ambassador 


Tue Srectat REPRESENTATIVE FOR 
TrapE NEGOTIATIONS 


OcroBeEr 29, 1976 


EXcELLENCY, 

I am writing with reference to the problem which has arisen from 
the classification of certain steel suitable for bearings, imported 
from Japan, as “alloy tool steel’? under the Notes exchanged between 
the Government of Japan and the United States Government on 
June 11, 1976. 

In order to minimize unintended interference with entry of these 
steel shipments during the period that an appropriate solution to this 
problem is being developed, I propose pursuant to paragraph 6(b) of 
the provisions contained in the above-mentioned Notes the following: 


i. The existing “alloy tool steel” category (TSUS item 923.24) 
will be deleted and replaced by two new categories: (1) steel de- 
scribed in attachment 1 to this letter (TSUS item 923.25) and 
(2) alloy tool steel excluding steel provided for in attachment 1 
(TSUS item 923.26). These items will be assigned the quota quanti- 
ties set forth in attachment 2 to this letter. 

2. The suspension of the 60% limitation contained in the letters 
of September 10, 1976, will be rescinded. The 60% limitation 
for the first six months will not apply to the category of steel 
described by TSUS item 923.25. The limit will apply to the category 
of steel described by TSUS item 923.26. 

3. The maximum percentage increase applicable for the category 
of steel described by TSUS item 923.26 will be 1 percent. There 
will be no such limit for the category of steel described by TSUS 
item 923.25. The changes made by our letters of September 28, 
1976, will be rescinded. 

4. The tonnage shifted from sheet and strip to alloy tool steel 
pursuant to the letters of September 30, 1976, will be returned to 
the sheet and strip category. 


In order to give effect to the above proposals, we would have to 
complete the appropriate internal United States Government pro- 
cedures. Following this, an appropriate notice would be published 
in the Federal Register and necessary modifications of the Tariff 
Schedules of the United States would be made effective not later 
than three days following the date of such publication. After re- 
ceiving your letter indicating that the Government of Japan has no 
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objection to the above proposals and agrees to the steps proposed 
above, I will undertake these actions promptly. 


Sincerely, 





Frepericx B. Dent 
Frederick B. Dent 
His Excellency 
Fumisixo Toco 


Ambassador Extraordinary and 
Plenipotentiary of Japan 


Attachment 1 





Definition of Certain Alloy Tool Steels 


Alloy tool steel of the types provided for in items 608.52, 608.76, 
608.78, 608.85, 608.88, 609.06, 609.07, and 609.08, which contain, in 
addition to iron, each of the following elements by weight in the 
amounts specified: 


carbon: not less than 0.95 nor more than 1.13 percent; 
manganese: not less than 0.22 nor more than 0.48 percent; 
sulfur: none, or not more than 0.03 percent; 

phosphorus: none, or not more than 0.03 percent; 

silicon: not less than 0.18 nor more than 0.37 percent; 
chromium: not less than 1.25 nor more than 1.65 percent; 
nickel: none, or not more than 0.28 percent; 

copper: none, or not more than 0.38 percent; 
molybdenum: none, or not more than 0.09 percent. 


Attachment 2 


Quota Quantities 


Thousands of 





Item Restraint Period Short Tons 
923.25 June 14, 1976—June 13, 1977 19.8 
June 14, 1977—June 13, 1978 22.0 

June 14, 1978—June 13, 1979 24.3 

923.26 June 14, 1976—June 13, 1977 3.5 
June 14, 1977—June 13, 1978 3.7 
June 14, 1978—June 13, 1979 3.8 
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The Japanese Ambassador to the Special Representative for Trade 
Negotiations 


EMBASSY OF JAPAN 
WASHINGTON, D.C. 





October 29, 1976 


Excellency, 


This is to acknowledge the receipt of your letter 
of October 29, 1976, with respect to the Notes exchanged 
on June 11, 1976, between the Government of Japan and 
the United States Government concerning trade in certain 
articles of stainless steel or alloy tool steel. 


I hereby inform you that the Government of Japan 
has no objection to your proposals and agrees to the 
steps proposed in your letter. 


s 7 
assador Extraordinary and 


Plenipotentiary of Japan 


His Excellency 
Frederick B. Dent 
The Special Representative 
for Trade Negotiations 
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ISRAEL 
Agricultural Commodities 


Agreement amending the agreement of September 30, 1976, 
as amended. 

Effected by exchange of notes 

Signed at Washington December 10, 1976; 

Entered into force December 10, 1976. 
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The Secretary of State to the Israeli Ambassador : 


DEPARTMENT OF STATE 
WASHINGTON 


December 10, 1976 


Excellency: 

I have the honor to refer to the Public Law 
480 Title I Agricultural Sales Agreement signed by 
representatives of our two governments op Septamer 
30, 1976, as amended on October 12, 1976, and to 
propose that the agreement be further amended as 
follows: 

(A) In Part II, Item I--Commodity Table--for 
wheat/wheat flour, under the column entitled Supply 
Period, delete "(U.S. Calendar Year) 1976" and insert 
"U.S. Calendar Year 1976 plus January 1 through March 
31, 1977;" (B) In Part II, Item III--Usual Marketing 
Table--under the column entitled Import Period, delete 
"(U.S. Calendar Year) 1976" and insert "U.S. Calendar 
Year 1976 plus January 1 through March 31, 1977;" 

(C) In Part II, Item IV (A)--Export Limitations--after 
the words “United States Calendar Year 1976". insert 
“plus January 1 through March 31, 1977;" (D) In Part 

II, Item IV (C)--Permissible Exports--under the column 
entitled “Period during which such exports are permissi- 
ble," delete "U.S. Calendar Year 1976" and insert "U.S. 


Calendar Year 1976 plus January 1 through March 31, 1977." 


His Excellency 
Simcha Dinitz, 


Ambassador of Israel. 





*TIAS 8382; ante, p. 3543. 
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All other terms and conditions of the September 
30, 1976, Title I Agreement, as amended, remain the same. 
If the foregoing is acceptable to your government, 
I propose that this note and your reply concurring therein 
constitute an agreement between our two governments, 
effective the date of your note in reply. 
Accept, Excellency, the renewed assurances of my 
highest consideration. 


For the Secretary of State: 


[*] 


* Arthur R. Day 


TIAS 8443 








4176 


U.S. Treaties and Other International Agreements [27 UsT 



































The Israeli Economic Minister to the Secretary of State 


Sir: 


I have the 
of today's date 
Law 480 Title I 


by representatives of our two governments on September 
30, 1976, as amended on October 12, 1976, is proposed 


as follows: 


(A) In Part II, Item I--Commodity Table--for 
wheat/wheat flour, under the column entitled Supply 
Period, delete "(U.&. Calendar Year) 1976" and insert 
"U.S. Calendar Year 1976 plus January 1 through March 
31, 1977;" (B) In Part II, Item III--Usual Marketing 
Table--under the column entitled Import Period, delete 


"(U.S. Calendar 


Year 1976 plus January 1 through March 31, 1977;" (C) 

In Part II, Item IV (A)--Export Limitations--after the 
words “United States Calendar Year 1976" insert “plus 
January 1 through March 31, 1977;" (D) In Part II, Item 

IV (C)--Permissible Exports--under the column entitled 
"Period during which such exports are permissible," delete 
"U.S. Calendar Year 1976" and insert "U.S. Calendar Year 
1976 plus January 1 through March 31, 1977." 


All other 
30, 1976, Title 


The forego 
Government of I 
an Agreement be 


force on this date. 


Accept, Si 
consideration. 


The Honorable 
Dr. Henry 


Secretary of State, 


EMBASSY OF ISRAEL 
WASHINGTON, D.C. 


December 10, 1976 


honor to refer to the Department Note 
in which an amendment to the Public 
Agricultural Sales Agreement signed 


Year) 1976" and insert "U.S. Calendar 


terms and conditions of the September 
I Agreement, as amended, remain the same. 


ing amendment is acceptable to the 


srael and we concur that this constitutes 
tween our two Governments to enter into 


r, the renewed assurances of my highest 


For the Ambassador of Israel 


/ 
, 
/ 
Zze‘ev'| Sher 
Economirt Minister 
Embassy of Israel 


A. Kissinger, 


Washington, D.C. 











KUWAIT 


Safeguarding of Classified Information 


Arrangement signed at Kuwait January 18, 1976; 
Entered into force January 18, 1976. 


Technical Security Arrange- 
ment Between the Ministry 
of Defence of Kuwait and 
the Department of Defense 
(DOD) of the United States 
concerning Special Security 
Measures for safeguarding of 
Certain United States Classi- 
fied Military Articles, Serv- 
ices and Information. 


In furtherance of mutual co- 
operation of Kuwait and the 
United States, the Minister of 
Defence of Kuwait and _ the 
Secretary of Defence of the 
United States agree to carry out 
special security measures to pro- 
tect United States military in- 


formation classified through 
SECRET against _ sabotage, 
espionage, unauthorized access 


or any other hostile activity as 
follows: 


I. PERSONNEL SECURITY 
A. No person shall be entitled 
to access to United States 
classified military informa- 
tion solely by virtue of 
rank, appointment or se- 
curity clearance. Access to 
classified information shall 
be granted only to those 
individuals whose official 
duties require such access 
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in accordance with pre- osteo! Oe oy * 47>! 
scribed standards. Clas- ES! abel! loll 
sified military information ne “% {J 
or material shall not be si Lb. (1) 

pene B—aLiot il § tae ( 1) 
disseminated or released to 

Jmary, LL nl Lbt 5125.9 

any person who is not (1) a ht oe wy yon 

y. lena sige. gL Fall Nig ce Leal Legis 
national of Kuwait, (2) a lariat oP 4 
member of the armed forces : ‘ 
of the United States or 
United States citizen 
holding 
a Department of Defence pt SH ALY ta 
clearance at the proper = L_eglacd! ft woh y 
level. Other undividuals as | ane Bs 4 lawl 


may be mutually 
upon, may be 
access. 

Before granting an indi- 
vidual access to classified 
military information, the 
Ministry of Defence shall 
make a security determina- 
tion as to such person’s 
eligibility. 

The determination as to 
whether the granting of a 
clearance is consistent with 
the interest of security shall 
be based upon all available 
information indicating 
whether such individual is 
of (1) unquestioned loyalty, 
integrity and trustworthi- 
ness, and (2) excellent char- 
acter, and of such habits 
and associates as to cast no 
doubt upon his discretion 
and or good judgment in 
the handling of classified 
information. 


agreed 
granted 


. An appropriate investiga- 


tion, in sufficient detail to 
provide assurance that the 
criteria in subparagraph 
1.B.(1) and (2) above have 
been met, shall be con- 
ducted by the Ministry of 
Defence with respect to 
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any person to be granted 
acess to U.S. classified 
information or material. 

. Such investigation shall in- 
clude the following: 

1. Citizenship. The indi- 
vidual’s citizenship is es- 
tablished or certified by the 
Government of Kuwait. 

2. A review of the security 
and 

intelligence records and files 
of the Special office of the 
Kuwait Army shall be 
made for pertinent facts 
having a bearing on the 
loyalty and trustworthiness 
of the individual. 


. Each establishment han- 
dling United States classi- 
fied military information 
shall maintain a registry of 
the clearances of personnel 
authorized to have access 
to such information at that 
establishment. Security 
clearances granted and the 
investigative files upon 
which such clearance were 
granted shall be maintained 
in a central repository of 
the Ministry of Defence. 
Records shall reflect the 
dates of investigation, the 
locations of the investiga- 
tive files, the dates clear- 
ances were granted, the 
name of the authorized 
person granting clearances 
and the degree of access to 
which the individuals are 
authorized. Such clearances 
shall be reexamined as a 
matter of priority when new 
information is received 
which indicates that con- 
tinued access to such classi- 
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fied information may no 
longer be consistent with 
the interests of security. 


II. SUPPLEMENTAL SECURITY 


PRINCIPLES AND _  PRAC- 
TICES. 
A. The Ministry of Defence 


shall be responsible for ad- 
ministering the security 
measures contained herein 
under the standards set 
forth. 


. The Ministry of Defence 


shall be responsible for the 
security of 

the facilities and establish- 
ments where United States 
classified military informa- 
tion and material are avail- 
able, including training and 
maintenance installation, 
and shall appoint qualified 
officers of the Ministry of 
Defence for each such facil- 
ity or establishment who 
shall have authority and 
responsibility for the con- 
trol and protection of clas- 
sified military information 
in the facility or establish- 
ment. 


. Authorization for visits to 


areas where access to clas- 
sified United States mili- 
tary information is avail- 
able shall be limited to 
those necessary for official 
purposes. Authorization to 
visit such an area shall be 
granted only by the Min- 
istry of Defence of Kuwait. 
The Ministry of Defence 
shall be responsible for ad- 
vising the appropriate per- 
sonnal at the particular 
facility or establishment of 
the proposed visit, and 
highest classification of in- 
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formation that may be 
furnished to the visitor. 

D. The Ministry of Defence 
shall submit requests for 
visits to industrial installa- 
tions within the United 
States to the Embassy of 
Kuwait, Washington DC 
for transmittal to the for- 
eign Liaison office of the 
appropriate Military De- 
partment, the Pentagon 
Washington DC, Such re- 
quests shall include a state- 
ment of the security clear- 
ance and official station of 
the visitor and the neces- 
sity for the visit. 

Ill. PHYSICAL SECURITY 

A. Security responsibility com- 
mences upon receipt of the 
classified documents by, or 
upon the passing of title of 
the classified equipment to 
an authorized representa- 
tive of the Government of 
Kuwait in the United 
States or upon arrival of a 
ship in port in Kuwait, or 
the landing of an airplane 
at an airport in Kuwait. 
Once received, the Minis- 
try of Defence shall retain 
custody of all such United 
States classified military 
equipment, component, 
and associated drawings 
and instruction while in 
transit within Kuwait or 
storage within Kuwait. 

B. United States information 
classified CONFIDEN- 
TIAL shall be stored in 
safes or steel cabinets with 
built-in combination locks 
which are regularly in- 
spected and proven to be 
secure. United States infor- 
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mation classified SECRET 
shall be stored in safes 
with built-in combination 
locks which are considered 
adequate by the Ministry 
of Defence for storage of 
Kuwaiti information classi- 
fied SECRET. Entrances 
to rooms and areas where 
classified material is stored 
shall be under the sur- 
veillance of armed guards 
on 24-hour basis. 


IV. TRANSMISSION 


The minimum requirement for 

the security of United States 

classified information during 
transmission shall be as 
follows: 

A. Documents. United States 
documents classified 
SECRET and confidential 
shall be transmitted in the 
same manner as Kuwaiti 
documents of equivalent 
security classification. Doc- 
uments shall be in double 
sealed envelopes, the inner- 
most bearing only the clas- 
sification of the material 
enclosed and the outer en- 
velope bearing only the 
address of the recipient the 
address of the sender, and 
the registry number of the 
classification of the en- 
closed documents shall be 
made on the outer envelope. 
The sealed envelope shall 
then be hand-carried by an 
armed courier. Receipts are 
to be obtained on every 
occasion when documents 
change hands enrout, and, 
a receipt is to be issued by 
the final recipient to the 
original consignor. 
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B. 


C. 


Material and Equipment. 


1. By Rail or Road. Classi- 
fied material and equip- 
ment shall be transported 
in sealed covered vans or 
cars, or securely shielded 
and kept under continuous 
guard to prevent access by 
unauthorized persons. 

2. Storage Shore in Transit. 
Classified material and 
equipment which must be 
stored ashore 

temporarily awaiting trans- 
shipment shall be in secure 
locked storage or segre- 
gated areas. Guards shall 
maintain continuous sur- 
veillance of the storage 
and only appropriate secu- 
rity personnel shall have 
custody of the key to the 
storage. 

3. Receipts. Receipts are 
to be obtained on every 
occasion when classified 
material and equipment 
changes hands enroute, and 
a receipt is to be issued by 
the final recipient to the 
original consigner. 


Electric Means. All United 
States classified informa- 
tion transmitted by elec- 
tric means shall be en- 
crypted in a system of the 
same classification as that 
of Kuwaiti information 
classified SECRET and 
made available to the least 
number of commands, 
agencies and persons to 
assure delivary to those 
who have a real “‘need-to- 
know” 
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V. ACCOUNTABILITY. Accout- 
ability procedure shall be estab- 
lished to control the dissemina- 
tion and physical inventory of 
classified military information 
and material. Control officers 
shall be designated to maintain 
accountability registers for the 
receipt and dispatch of ' clas- 
sified documents. 

VI. MARKING OF DOCUMENTS 
The Ministry of Defence shall 
stamp the name of the United 
States 
Government on all classified 
documents and material re- 
ceived in addition to the appro- 
priate Kuwaiti security clas- 
sification marking, to prevent 
loss of identity. 

VIII. DESTRUCTION 
A. Classified documents, when 

no longer required, shall 
be destroyed by burning 
by authorized personnel so 
effectively as to prevent 
compromise of the classi- 
fied information contained 
therein. Accountability rec- 
ords shall be maintained 
to reflect the destruction 
of classified documents. 

B. Classified material shall be 
destroyed beyond recogni- 
tion so as to preclude 
reconstruction of the clas- 
sified information in whole 
or in part. 

VII. REPODUCTION 
When a classified document 
is reproduced, all original se- 
curity marking thereon also 
shall be reproduced or placed 
on each reproduction. Such 
reproduced documents shall 
be placed under the same 
accountability controls as are 
required for the original docu- 
ments. 
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IX. TRANSLATION 


All translations of documents 
containing Untied States clas- 
sified military information 
shall be made by cleared per- 
sonnel by or upon approval of 
the Ministry of Defence. The 
number of copies and the 
distribution hereof shall be 
strictly controlled. Such trans- 
lations shall bear appropriate 
security markings and suitable 
notation in the language of 
translation indicating that the 
documents contains classified 
information requiring special 
handling under these arrange- 
ments. 


X. TEST AND MAINTENANCE 


All tests and maintenance of 
United States classified ma- 
terial and equipment shall be 
conducted by (1) military per- 
sonnel of the ministry of De- 
fence, (2) such United States 
military and civilian techni- 
cians as have been cleared for 
such work by the United States 
Department of Defence. Such 
tests and maintenance work 
shall be conducted only at 
facilities, installations, or es- 
tablishments of the Ministry 
of Defence or United States 
controlled facilities or mutu- 
ally agreed. 


XI. ACTION IN THE EVENT OF 


POSSIBLE COMPROMISE. 
When a possibility of compro- 
mise exists due to apparent 
loss or misrouting of classified 
documents messages, material 
or equipment, the United 
States Liaison Office Kuwait 
(USLOK) shall be informed 
immediatly and investigation 
shall be initiated by the Min- 
istry of Defence to determine 
the full facts in the matter. 
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Resuults of the investigation 
and information regarding 
measures taken to prevent 
recurrence shall be forwarded 
by the Ministry to the 
USLOK. 

OF SECURITY 

SYSTEMS 

It is recognized that effective 
and prompt implementation of 
the foregoing security policies 
and practices can be materi- 
ally advanced through visits 
of security personnel. Accord- 
ingly, it is agreed to continue 
a ihorough exchange of views 
relative to security policy, 
standards, and _ procedures 
Further, security working 
groups of the United States 
Department of Defence, after 
prior consultation and with 
the consent of the Ministry of 
Defence of Kuwait, and et a 
time mutualy agreeable be- 
tween the parties shall be 
permitted to visit and review 
first hand, the implementing 
procedures of the Ministry of 
Defence. Such action to be 
undertaken with a view to 
achieving reasonable compara- 
bility of the security systems 
of the Ministry of Defence and 
the Department of Defence. 


Signed at Kuwair 
January 18, 1976 
StanLteEyY D Cox 


Stanley D. Cox 
Colonel, U.S. Marine Corps 


Chief, U.S. Liaison Office, Kuwait 


1 Abd al-Razziq Yisuf al-Khamis 


Deputy Minister of Defense. 
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BRAZIL 


Air Transport Services 


Interim agreement effected by exchange of notes 
Dated at Brasilia October 27 and November 1, 1976; 
Entered into force November 1, 1976. 

With final act 

Signed at Rio de Janeiro July 24, 1968. 


The American Embassy to the Brazilian Ministry of Frternal Relations 


No. 415 


The Embassy of the United States of America presents its com- 
pliments to the Ministry of External Relations and has the honor to 
refer to the consultations held from November 3 to November 7 in 
Rio de Janeiro between representatives of the Government of the 
United States of America and the Government of the Federative 
Republic of Brazil pursuant to the terms of the Air Transport Agree- 
ment of 1946, as amended,['] between our two governments. During 
these consultations, the chairmen of the respective delegations signed 
the Final Act recording the views expressed and the understanding 
reached by the two delegations. The text of the Final Act is as follows: 


“Delegations representing the Government of the United States 
of America and the Government of the Federative Republic of 
Brazil met in Rio de Janeiro from November 3-7, 1975, to consider 
matters of mutual interest arising under the Air Transport Agree- 
ment between the United States and Brazil, as amended, and the 
1958 and 1968 note exchanges related thereto. The members of the 
respective Delegations are listed in the attachment hereto. 

The matters of mutual interest which were discussed and the 
results of the discussion are summarized as follows: 


A. Change of Gauge and*International Service at Congonhas Airport 
Since the two Delegations could not come to a common under- 
standing with regard to the legal interpretation of certain aspects of 


the bilateral Agreement regarding change of gauge and use of 
Congonhas Airport, they decided to postpone discussions of these 





'TIAS 1900, 2190, 4143, 6672; 61 Stat. 4121; 2 UST 460; 9 UST 1468; 20 
UST 658. 
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aspects to a, later date and, in the meantime, having in mind the 
importance of the commercial interests of the airlines, to consider 
the measures taken by the Brazilian Government for the leasing of 
aircraft between Galefo and Congonhas Airports as an adequate 
solution giving the airlines of the two countries a fair and equal 
opportunity to offer international service at Congonhas. 

The measures agreed upon are as follows: 


1. The Brazilian aeronautical authorities will approve the contract 
between Pan American and VASP dated October 17, 1975. 

2. If the Brazilian aeronautical authorities wish to modify subse- 
quently the rules presently in force for the leasing of aircraft on the 
Galedo-Congonhas segment and, if such modifications were to result 
in any alteration in the operations established in item 1 above, the 
Brazilian aeronautical authorities will consult with the appropriate 
U.S. authorities before taking a final decision. 

3. Uniform conditions, consistent with Article 15 of the Chicago 
Convention,['] imposed by the Brazilian aeronautical authorities 
on the use of Congonhas Airport will not be subject to the consulta- 
tions mentioned in item 2 above. 

4. All international clearance formalities for the services provided 
in the airline contract will take place at Congonhas airport. 

5. Pan American will be permitted in its schedules to assign its 
own flight numbers to the connecting flights of aircraft of a Brazilian 
airline between Galefo Airport and Congonhas pursuant to a leasing 
contract, and Pan American will be permitted to operate one or more 
of such flights, using its own aircraft, beyond Rio de Janeiro to points 
on its routes in third countries. 


The two Delegations further agreed that, in the spirit of goodwill 
and friendship which characterizes US-Brazil air transport relations, 
they would consult promptly, formally or informally, should any 
procedural or interpretative questions arise in connection with the 
matters set forth above for the purpose of resolving them on an equi- 
table and reasonable basis. 


B. Filing of Schedules 


The two Delegations agreed that, wherever a notification is required 
pursuant to paragraph one or three of Annex B to the 1968 Final 
Act,|?] such notification will include a copy of the complete schedule 
of the airline showing all of its services over routes provided in the 
Route Schedule to the Agreement. Such schedule will be submitted 
in the form prescribed by the respective aeronautical authorities. 


C. Scheduling Practices in Implementing Traffic Rights 








The two Delegations agreed that, among acceptable scheduling 
practices, an airline of one country may, at any authorized point in 
the territory of the other country, consolidate two flights into one 


1TTAS 1591, 6605, 6681 ; 61 Stat. 1180; 19 UST 7693; 20 UST 718. 
? See pp. 4197-4198. 
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single flight in such way that only one aircraft continues transporting 
the traffic of these two flights. The U.S. Delegation stated that the 
U.S. would, in fact, accept that this concept applies where more than 
two flights are involved. 
D. Section VII of Annex 


The two Delegations agreed that it would be desirable to update 
Section VII of the Annex to the Agreement. They exchanged copies 
of their current standard texts, noted that there appeared to be no 
fundamental differences (except possibly that the U.S. text provides 
for the possibility of modifications by the respective authorities of 
existing rates), and agreed to exchange comments on their respective 
texts with a view to adoption of a mutually agreed new text in due 
course. Both Delegations agreed, moreover, that tariff discipline is 
fundamental to the operation of air services and, for this purpose, 
the aeronautical authorities of both countries will consult when 
necessary to assure that Section VII is observed by the airlines of 
both countries in the implementation of tariff. 


E. Exchange of Statistics 





The two Delegations agreed that the respective airlines may sus- 
pend the regular exchange of statistics under Annex C to the 1968 
Final Act, but that either side may request that statistics be furnished 
pursuant to Annex C for use in any capacity consultation which may 
be called pursuant to Annex B. They also agreed to exchange technical 
comments at the aeronautical authority level regarding on-line (or 
flight) O&D statistics with the aim of providing for the submission of 
common statistics of this nature by the airlines to the aeronautical 
authorities of the other country. 


F. Commercial Aspects of Airline Operations 





Both Delegations exchanged views concerning commercial aspects 
of the operations of U.S. airlines in Brazil. In view of the necessity for 
greater details concerning the problems presented and so that the 
Brazilian’ aeronautical authorities may be able to submit these 
questions to the relevant Brazilian Government Agencies, both 
Delegations decided to deal with the matter in detail by exchange of 
correspondence in due course. 


G. Section VIII of Annex 


The U.S. Delegation suggested that Section VIII of the Annex to 
the Agreement was out-of-date and that, while deletion of this section 
was not essential since neither country was likely to invoke its pro- 
visions, its deletion would be appropriate. The Brazilian Delegation’s 
tentative view was that deletion might be desirable but that further 
study was required, and it agreed to communicate its position on this 
matter in the near future. 
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The Final Act, signed by the Chairman of both Delegations, in two 
originals in English and Portuguese respectively, will become effective 
upon confirmation by the respective Governments through an ex- 
change of notes.” 

The Embassy wishes to inform the Ministry that the Government 
of the United States of America has approved the Final Act and the 
understandings which it contains. The Embassy would appreciate 
receiving confirmation from the Ministry that the Government of the 
Federative Republic of Brazil has similarly approved this Final Act. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of External Relations the 
assurances of its highest consideration. 


EMBASSY OF THE UNITED STATES OF AMERICA 
Brasiwia — October 27, 1976 


The Brazilian Ministry of External Relations to the American Embassy 


MINISTERIO DAS RELACGOES EXTERIORES 
DTC/DAI/DCS/139/680.4 (B46) (B13) 


O Ministério das Relagdes Exteriores cumprimenta a Embaixada dos 
Estados Unidos da América e tem a honra de acusar recebimento da 
nota verbal in n° 415, de 27 de outubro de 1976, na qual transcreve os 
termos da Ata Final da VI Reunido de Consulta, realizada entre au- 
toridades aeronduticas do Brasil e dos Estados Unidos, no Rio de 
Janeiro, de 3 a 7 de novembro de 1975, abaixo reproduzida, em 
portugués: 


“As Delegacgdes representando o Governo dos Estados Unidos da 
América e o Governo da Reptblica Federativa do Brasil, encontra- 
ram-se no Rio de Janeiro, no p’riodo de 3 a 7 de novembro de 1975, 
a fim de tratar de assuntos de mtituo interesse decorrentes do Acordo 
sobre Transporte Aéreo entre o Brasil e os Estados Unidos da Amé- 
rica, suas alteragdes e as respectivas trocas de notas de 1958 e 1968. 
Os membros das respectivas Delegagées acham-se relacionados em 
anexo. 

Os assuntos de interesse mtituo discutidos e os resultados das 
discussées foram, resumidamente, os seguintes: 


A. Mudanga de Bitola e Servigo Internacional no Aeroporto de 
Congonhas 





Tendo em vista que as duas Delegagdes néo puderam chegar a 
um entendimento comum no que tange & interpretagéo legal de 
certos aspectos do Acordo bilateral quanto & mudanga de bitola e 
4 utilizagéo do Aeroporto de Congonhas, decidiram postergar os 


entendimentos sobre essa matéria para data posterior e, no interim, 
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tendo em vista a relevdncia dos interesses comerciais das empresas, 
consideraram as medidas tomadas pelo Governo brasileiro para o 
fretamento de aeronave entre 0 Galeéo e Congonhas, como solucao 
adequada para dar as empresas das Partes igual e justa oportunidade 
para oferecer servicos internacionais no aeroporto de Congonhas. 

As Delegagdes concordaram na tomada das seguintes provi- 
déncias: 

1. As autoridades aeronduticas brasileiras aprovardo o contrato 
de 17 de outubro de 1975, firmado entre a Pan American e a VASP; 

2. Se as autoridades aeronduticas brasileiras desejarem modificar 
posteriormente as normas atualmente vigentes para o fretamento 
de aeronaves no trecho Galefo-Congonhas, implicando tais modifi- 
cacgdes em nas alteragdes operacées jf acordadas no item 1 anterior, as 
Autoridades Aeroniduticas brasileiras consultario com as apropriadas 
Autoridades americanas antes de tomar uma solugao final; 

3. Condigdes uniformes de acordo com o Art. 15 da Convengao de 
Chicago que venham a ser decretadas pelas autoridades aero- 
nduticas brasileiras nfo se incluem nas consultas previstas no 
item 2 acima; 

4. Todas as formalidades de desembarago aeroportudrio (adua- 
neiro, policial e sanitdério) para os servigos previstos no contrato 
entre as aludidas empresas serio efetuadas no <Aeroporto de 
Congonhas; 

5. A Pan American sera permitido consignar na divulgagaéo dos 
seus hordérios com os nimeros dos seus véos os realizados em 
conex4o, por aeronave de empresa aérea brasileira, em regime de 
fretamento, entre os Aeroportos do Galefio e Congonhas e poderaé 
operar também um ou mais de tais véos, em suas préprias aeronaves, 
além do Rio de Janeiro para pontos de suas rotas em terceiros 
paises. 


As duas Delegagdes concordaram ainda que, dentro do espirito 
de boa vontade e de amizade que caracteriza as relagdes aeronéuticas 
Brasil-Estados Unidos, consultar-se-40 sem demora, formal ou 
informalmente, no caso de surgirem quasiquer problemas de operagéo 
ou de interpretagaéo esclusivamente com relacgéo 4 matéria acima, 
com com o objetivo de resolvé-las em bases equitativas e razo4veis. 


B. Apresentagao de Horfrios 





As duas Delegacgdes concordaram em que sempre que uma 
notificagéo é exigida em decorréncia do parfgrafo um ou trés do 
Anexo B da Ata Final de 1968, tal notificagéo incluiré uma cépia 
dos horfrios completos da Empresa, mostrando todos os seus 
servicgos nas rotas previstas no Quadro de Rotasdo Acordo Aero- 
nautico. Tais horarios seraéo submetidos na forma prevista pelas 
autoridades aeronduticas respectivas. 
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C. Praticas de Estabelecimento de Servicos no Exercicio dos 


Direitos de Trafe-go 








As duas Delegagdes concordaram em que, dentro das prAticas 
aceitaveis no estabelecimento de servigos, uma empresa de uma das 
Partes pode, em qualquer escala autorizada no territério da outra 
Parte, consolidar dois véos em um nico véo de forma a prosseguir 
somente com uma das aeronaves, transportando o trifico destes 
dois véos. A Delegacgio Americana declarou que os Estados Unidos 
de fato aceitariam que este conceito se aplicasse para o caso de mais 
de dois véos. 

D. Secio VII do Anexo 


As duas Delegagées concordaram que seria desejavel, atualizar 
a Segio VII do Anexo ao Acordo. Trocaram cépias de seus respec- 
tivos textos-padrao, em vigor, e observaram que parece nao haver 
diferengcas fundamentais (exceto, possivelmente, pelo fato de o 
texto norte-americano prever possibilidade de modificagéo pelas 
respectivas Autoridades das tarifas existentes), e concordaram em 
trocar pontos de vista sobre seus respectivos textos com vistas 
& adogio, oportunamente, de um novo texto reciprocamente 
aceitavel. 

As Delegagdes concordaram ainda que a disciplina tariffria é 
fundamental para o operagdo dos servigos e para isso, as Autori- 
dades Aeron4uticas dos dois paises consultar-se-do quando necessario 
para assegurar que a Secéo VII ser& cumprida pelas empresas das 
duas Partes, na implementagao das tarifas. 


E. Troca de Estatisticas 








As duas Delegagées concordaram em que as empresas designadas 
por ambas as Partes poderfo suspender a remessa regular de esta- 
tisticas nos termos do Anexo C da Ata Final de 1968, mas qualquer 
das Partes poder4 solicitar que sejam fornecidas estatisticas nos 
termos do Anexo C, para utilizagio em qualquer consulta sobre 
capacidade, que possa vir a ser solicitada de conformidade com o 
Anexo B. Concordaram igualmente em trocar comentarios de ordem 
técnica ao nivel de autoridades aeron4uticas com respeito a esta- 
tisticas de origem e destino ‘‘on line”, com vistas a possibilitar a 
apresentagio, por parte das empresas, de estatisticas uniformes 
dessa natureza, as autoridades aeronAuticas da outra Parte. 


F. Aspectos Comerciais das Atividades das Empresas 





Ambas as Delegagdes trocaram pontos de vista sobre aspectos 
comerciais das operagédes dos Transportadores Americanos no 
Brasil. 

Tendo em vista necessidade de maiores detalhes sobre os pro- 
blemas apresentados, a fim de que as autoridades aeronduticas 
brasileiras possam submeter os assuntos aos 6rgéos competentes do 
Governo brasileiro, ambas as Delegacgdes decidiram tratar do 
assunto em detalhes por via epistolar, em época oportuna. 
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G. Secéo VIII do Anexo 


A Delegacéo dos Estados Unidos da América sugeriu que a 
Segéo VIII do Anexo ao Acordo estava ultrapassada e que, con- 
quanto seu cancelamento nfo seja essencial, uma vez que dificil- 
mente qualquer das Partes invocaria seu dispositivo, sua supressao 
seria apropriada. Em principio, 0 o ponto de vista da Delegacdo 
brasileira foi de que a supresséo poderia ser desejavel, mas que se 
fazia necessario estudos posteriores, e concordou em comunicar sua 
posigéo sobre a matéria, em futuro préximo. 





A presente Ata Final é ass:nada pelos Chefes de ambas as Dele- 
gacdes, em dois originais, em inglés e portugués, e entraraé em vigor 
mediante confirmagéo dos seus respectivos Governos, por troca de 
Notas.” 


2. O Ministério das Relagdes Exteriores comunica 4 Embaixada dos 
Estados Unidos da América que o Governo brasileiro esta de pleno 
acordo com as disposigdes acima enumeradas. 

3. O Ministério das Relagdes Exteriores concorda, outrossim, com 
que a presente nota e a nota n° 415, de 27 de outubro de 1976, da 
Embaixada dos Estados Unidos constituam a troca de notas prevista 
na Ata Final assinada em 7 de novembro de 1975, e salienta que os 
textos em portugués e inglés fazem igual fé. 


Brasfxtia, em 01 de novembro de 1976. 


Translation 
MINISTRY OF EXTERNAL RELATIONS 
DTC/DAI/DCS/139/680.4(B46) (B13) 


The Ministry of External Relations presents its compliments to the 
Embassy of the United States of America and has the honor to 
acknowledge receipt of note verbale No. 415 of October 27, 1976, 
stating the terms of the Final Act of the Sixth Meeting of Consultation 
held by aeronautical authorities of Brazil and the United States at 
Rio de Janeiro on November 3-7, 1975, of which the Portuguese 
version reads as follows: 


[For the English language text, see pp. 1-4.] 


The Ministry of External Relations informs the Embassy of the 
United States of America that the Brazilian Government is in full 
agreement with the foregoing provisions. 
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The Ministry of External Relations agrees, furthermore, that this 
note and the United States Embassy’s note No. 415 of October 27, 
1976, shall conStitute the exchange of notes provided for in the Final 
Act signed on November 7, 1975, and emphasizes that the Portuguese 
and English texts are equally authentic. 


Brasiuia, November 1, 1976 
[Initialed] 





AERONAUTICAL CONSULTATION, FEDERATIVE REPUBLIC 
OF BRAZIL—UNITED STATES OF AMERICA (1967-68) 


Final Act 


Delegations representing the Government of the United States of 
America and the Government of the Federative Republic of Brazil 
met in Rio de Janeiro from February 15 through March 18, 1968 
and July 15 through July 22, 1968 to continue the consultations held 
in Washington between June 15 and July 18, 1967, to consider matters 
of mutual interest arising under the Air Transport Agreement between 
the United States and Brazil (as amended) and the 1958 Note Ex- 
change relating thereto. The members of the respective delegations 
are listed at Annex A. 

During the consultation, ad referendum agreement was reached on 


certain matters which are described in the Annexes listed below: 


Annex B—Capacity procedures to be followed by each Govern- 
ment in applying the existing Agreement and the related Note Ex- 
change of 1958. 

Annex C—Exchange of statistics. 

Annex D—The introduction of new equipment. 

Annex E—Amendment of the Route Schedule of the Agreement. 


It was also agreed that for the purpose of registering the modification 
of the Route Schedule with ICAO, after review and approval of this 
Final Act and its Annexes, both Governments will exchange notes 
covering the text of Annex E. 

In addition, certain other matters of mutual interest were discussed 
and the results of the discussion are summarized as follows: 


a. Brazilian Desire for a Route to Europe via New York. 





The Brazilian Delegation indicated continuing interest in a 
route to a point in Europe via New York and hoped that the United 
States would be able to reconsider the matter in the future. The 
United States Delegation explained the difficulties which such a route 
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poses for the United States Government, but indicated that the United 
States would be willing to examine this question again in the future. 


b. Deletion of Section VIII of the Annex to the Air Transport 
Agreement. —$—__—_—_. 


The United States Delegation suggested that the Air Transport 
Agreement be amended to delete Section VIII of the Annex. The 
Brazilian Delegation stated that the suggestion would be considered. 

This Final Act, signed by the Chairmen of both Delegations, in two 
originals in English and Portuguese respectively, both equally au- 
thentic, together with its Annexes, will become effective upon con- 
firmation by the respective Governments through an exchange of 
notes.|"] 


MartinHo Canpipo bos SANTOS Joun S. MEApows 
Ten. Brig. Martinho Candido John S. Meadows 
dos Santos Chairman, United States 
Chairman, Brazilian Delegation Delegation 


July 24, 1968 
Rro pE JANEIRO 


Annex A 


UNITED STATES DELEGATION 


First Session — Washington, June/July 1967 





Chairman: Henry T. Snowden - Chief, Aviation Negotiations 
Division, Department of State 
Members: Hon. Whitney Gillilland - Member, Civil Aeronautics Board 


Richard J. O’ Melia — Deputy Director, Bureau of Inter- 
national Affairs, Civil Aeron. Board 

Nathaniel Wilson — Staff Member, Office of Aviation, 
Department of State 

Joseph McKenna — Staff Member, Bureau of Inter- 
national Affairs, Civil Aeronautics 
Board 

Observer: Gabriel Phillips — Air Transport Association 


2nd Session - Rio de Janeiro, February/March 1968 





Chairman: John S. Meadows — Director, Office of Aviation, Depart- 
ment of State 
Members: Dorothy E. Thomas — Chief, Geographic Area I, Bureau of 


International Affairs, Civil Aero- 
nautics Board 


Frank M. Ravndal — Transportation and Communications 
Officer, U.S. Embassy, Rio de Janeiro 
Observer: Gabriel Phillips — Air Transport Association 


1 Dec. 10, 1968. 
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3rd Session 


- Rio de Janeiro, July 1968 





Chairman: 


Members: 


Observer: 


BRAZILIAN 





John S. Meadows 

Hon. Whitney Gillilland 
Dorothy E. Thomas 
Frank M. Ravndal 
Gabriel Phillips 


DELEGATION 


Director, Office of Aviation, Depart- 
ment of State 

Member, Civil Aeronautics Board 
Chief, Geographic Area I, Bureau of 
International Affairs, Civil Aero- 
nautics Board 

Transportation and Communications 
Officer, U.S. Embassy, Rio de Janeiro 
Air Transport Association 


First Session - Washington, June/July 1967 





Chairman: 


Members: 


Advisor: 


2nd Session — 


Maj. Brig. Martinho 
Candido dos Santos 

Cons. Sergio Weguelin 
Vieira 


Cel. Av. Horacio 
Monteiro Machado 
Dr. Expedito Albano da 

Silveira 


Dr. José Ribamar de 
Faria Machado 
Jofiio Baptista Andrade 


President of CERNAI and Director 
General of Civil Aeronautics 
Representative of the Ministry of 
Foreign Relations and Member of 
CERNAI 

Director, Div. of Air Transportation 
CERNAI and Member of CERNAI 
Director, Div. of Intern’l Air Policy 
and Juridical Matters, CERNAI, 
and Member of CERNAI 

Legal Division, DAC, and Member of 
CERNAI 

VARIG representative 


Rio de Janeiro, February/March 1968 





Chairman: 


Members: 


Advisor: 
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Tte. Brig. Martinho 
CAndido dos Santos 

Cons. Sergio Weguelin 
Vieira 


Cons. Murillo Gurgel 
Valente 
Dr. Eugénio Seifert 


Dr. Expedito Albano da 
Silveira 


Dr. José Ribamar de 
Faria Machado 

Tte. Cel. Av. Pompeu 
Marques Perez 

Joio Baptista Andrade 


President of CERNAI and Director 
General ot Civil Aeronautics 
Representative of the Ministry of 
Foreign Relations and Member of 
CERNAI 

Representative of the Ministry of 
Foreign Relations 

Director, Air Navigation Division of 
CERNAI, and Member of CERNAI 
Director, Div. of Intern’! Air Policy 
and Juridical Matters, CERNAI, 
and Member of CERNAI 

Legal Division, DAC, and Member 
of CERNAI 

Director, Traffic Division of DAC 
and Member of CERNAI 

VARIG representative 
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3rd Session - Rio de Janeiro, July 1968 





Chairman: Tte. Brig. Martinho — President of CERNAI and Director 
Candido dos Santos General of Civil Aeronautics 
Members: Dr. Eugénio Seifert — Director, Air Navigation Division of 
CERNAI, and Member of CERNAI 
Dr. José Ribamar de — Director, Div. of Intern’l Air Policy 
Faria Machado and Juridical Matters, CERNAI, 
and Member of CERNAI 
Tte. Cel. Av. Pompeu  - Director, Traffic Division of DAC 
Marques Perez and Member of CERNAI 
Dr. José da Silva - Advisor to the Air Minister on 
Pacheco Juridical Matters and Member of 
CERNAI 
Sec. Ruy Antonio — Representative of the Ministry of 
Pinheiro de Foreign Relations and Deputy to 
Vasconcellos Permanent Member of CERNAI 
Advisors: Joio Baptista Andrade - VARIG representative 
Wilma Coutinho — Secretary to the Council of CERNAI 


Pereira Baena 


Annex B to Final Act 


Capacity Procedures 


The two Delegations discussed the capacity clauses of the Agree- 
ment and the effect of a request for consultation to examine the 
capacity offered by their respective airlines in accordance with the 
Agreement and particularly the Exchange of Notes dated December 1, 
1958 relating to assurances against the mounting of patently un- 
reasonable capacity and against the unilateral imposition of capacity 
controls. As a result of this discussion, the two Delegations reaffirmed 
these assurances and agreed upon the following procedures: 


1. A schedule reflecting an increase in capacity (except as men- 
tioned in Paragraph 3 below) shall be submitted by the interested 
airline directly to its own Government for review. Should the proposed 
increase appear to that Government to be appropriate in light of the 
applicable provisions of the Agreement, the related Exchange of 
Notes dated December 1, 1958, and other pertinent factors, that 
Government shall transmit the schedule to the aeronautical au- 
thorities of the other Government at least 30 days prior to the effective 
date of the proposed service. The Government transmitting the 
schedule shall indicate it has reviewed the proposed increase in light 
of the applicable provisions of the Agreement, the related Exchange 
of Notes, and other pertinent factors and has concluded that the 
proposed increase is appropriate. 
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2. a. If the aeronautical authorities of the other Government con- 
sider that a schedule reflecting an increase in capacity filed pursuant 
to paragraph 1 above may be inconsistent with the applicable provi- 
sions of the Agreement and the related Exchange of Notes, they 
may so notify the appropriate authorities of the Government of the 
airline concerned, through diplomatic channels, and may request 
consultation to consider the question. Such notification shall specify 
the single point in each country between which additional services 
are of concern, it being understood that for this purpose Los Angeles/ 
San Francisco and Rio de Janeiro/Séo Paulo, respectively, shall be 
deemed a single point. Every effort shall be made to conclude the 
consultation prior to the effective date of the schedule concerned. 

b. When both Governments agree during such consultation that 
the new schedule should be modified, the Government of the airline 
concerned shall take steps to assure that adjustments are made 
in the proposed schedule to reflect the understandings achieved. 

c. When no such agreement is reached, or the consultation has 
not been concluded prior to the effective date of the schedule con- 
cerned, the proposed schedule shall be permitted to become effective. 
However, the Government of the airline concerned shall refrain from 
transmitting schedules reflecting further increases for that airline 
between the points specified in the notification mentioned in para- 
graph 2a above for a period of nine months from the date of effective- 
ness of the schedule which had been questioned, unless otherwise 
mutually agreed in consultations held during this period. 


3. A schedule which reflects no increase in an airline’s total capacity, 
or which reflects the resumption of capacity operated during the same 
season of the previous year, shall be submitted by the interested air- 
line directly to the aeronautical authorities of the other Government 
for information at least 15 days in advance of the effective date. For 
the purpose of this paragraph it is understood that an increase in 
capacity resulting from a routine substitution of an aircraft or a 
routine change in aircraft configuration shall be deemed to constitute 
no increase in total capacity. 

4. Consultation to review existing services may be invoked when- 
ever one party believes, in light of the actual operating experience of 
six months or more, that the services being provided by an airline or 
airlines of the other party violate the capacity provisions of the 
Agreement. The services in question shall be permitted to remain in 
effect pending the conclusion of the consultation. 

5. The joint reviews contemplated in paragraphs 2 and 4 above shall 
be based on the traffic statistics described in Annex C together with 
such other data as may be considered relevant. 

6. The procedures set forth in paragraphs 1, 2 and 3 above will re- 
main in effect for a period of three years from the date of this Ex- 
change of Notes and will continue in effect for subsequent periods of 
three years. However, either party may notify the other three months 
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in advance of the expiration of any three-year period that it desires to 
consult to review or revise the aforesaid procedures. In such event, 
consultation will be held promptly and will be prosecuted diligently 
in order to conclude the consultation prior to the expiration of the 
three-month period. In the event no agreement is reached in such 
consultation, the procedures set forth in paragraphs 1, 2 and 3 above 
will cease to be effective as of the expiration of the period during 
which such consultation was held. 


Annex C to Final Act 


Exchange of Statistics 


The two Delegations agreed that the exchange of statistical data 
which has been in effect since January 1959 has been useful and should 
be continued with some modification in the detail of the reporting. 
For reference purposes, the basis on which the statistics are to be 
prepared and exchanged in the future is set forth below. 


1. Reporting Periods. 





Reports will continue to be compiled by the individual airlines 
covering alternate.months of each year beginning with the month 
of January. 


2. Due date of reports and method of exchange. 





Airline reports will be transmitted to the aeronautical authorities 
of the other Government within sixty (60) days of the close of the 
reporting period. United States airline reports will be transmitted 
by the United States aeronautical authorities through the United 
States Embassy in Brazil to the Brazilian aeronautical authorities. 
Brazilian airline reports will be transmitted by the Brazilian aero- 
nautical authorities through the United States Embassy in Brazil 
to the United States aeronautical authorities. In all cases the reports 
should carry a notation indicating they are submitted pursuant to 
the Exchange of Notes to which this document is attached. 


3. Traffic to be reported. 





The traffic to be reported will consist of the revenue traffic, by 
direction, in passengers, cargo and mail on board any aircraft of the 
reporting airline which serves a point in the territory of the other 
party pursuant to authority granted under the Air Transport Agree- 
ment. All traffic enplaned or deplaned in such territory will be reported 
by Freedom category; all traffic on board which is neither enplaned 
nor deplaned in such territory will be reported by numbers in the case 
of passengers and in the case of cargo and mail by weight in kilograms. 
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(Excess baggage need not be reported.) For each route segment on 
which reports are submitted, each airline will also provide information 
on the total number of seats offered during the month, the total 
number of revenue passengers carried, and the seat load factor. 


4. Basis for collection of data. 





The data to be reported by Freedom category will be derived 
from the ticket in the case of revenue passengers and from the waybill 
in the case of revenue cargo and mail traffic, and the reports shall 
show: (a) in the case of passengers, the initial origin and ultimate 
destination of the traffic as indicated by the ticket, and (b) in the 
case of cargo and mail, the initial on-line origin and the ultimate 
on-line destination of the traffic as indicated by the waybill, since 
actual true origin and destination data are not presently available for 
cargo and mail. In the case of a one-way trip the initial origin shall be 
the first point and the ultimate destination shall be the last point on 
the ticket or waybill or combination of tickets or combination of 
waybills. In the case of a circle or round trip a directional criterion 
will apply, that is, the point of deplanement farthest from the initial 
origin of the trip out, on the basis of the great circle distance, as shown 
on the ticket or combination of tickets, shall be the ultimate destina- 
tion on the trip out and the point of initial origin on the return trip. 
A stopover or connection at a point or points along the route shown on 
the ticket or waybill does not change the initial origin and ultimate 
destination of the traffic. 


5. Freedom classification of traffic. 





The traffic shall be reported under the following categories: Third 
Freedom, Fourth Freedom, Fifth Freedom (Primary and Secondary), 
and Transit. These terms are defined for the purposes of this agree- 
ment as follows: 

Third Freedom: traffic whose initial origin is a point in the home 
country of the reporting carrier. 

Fourth Freedom: traffic whose ultimate destination is a point in 
the home country of the reporting carrier. 

Fifth Freedom: traffic whose initial origin and ultimate destina- 
tion are points outside the home country of the reporting airline. 
Primary Fifth Freedom is that traffic which is Fifth Freedom for the 
reporting airline and Third or Fourth Freedom for the airlines of the 
other party to this arrangement. Secondary Fifth Freedom is that 


traffic which is Fifth Freedom for the airlines of both parties to this 
arrangement. ' 


Transit: traffic on board an aircraft of the reporting carrier on its 


arrival at and departure from a point in the territory of the other party 
which is neither enplaned nor deplaned in the territory of that party. 
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6. Route segments to be reported. 





Each airline will report, by direction, the revenue traffic over the 
last route segment into and the first route segment out of the territory 
of the other party on all flights serving a point in that territory. 
When an airline’s service over a reported segment operates to or from 
different gateways in the airline’s homeland, the airline’s reports 
covering reported segments between the two countries will be broken 
down so as to show separately the traffic carried on flights to or from 
each of such gateways. 


Annex D to Final Act 


Introduction of New Type Aircraft 


Under the Air Transport Agreement, the related note exchange of 
1958, and Annex B of the Final Act, each designated airline has the 
right to decide which type of aircraft it wishes to use. Having in mind 
the possibility of new types of aircraft entering into service in the 
near future, and taking into consideration the desire of both Govern- 
ments to assure that the introduction of such aircraft not be jeopard- 
ized, the Delegations decided that: 


1. A designated airline planning to introduce a new type or types of 
aircraft over routes specified in the Route Schedule of the Agree- 
ment will notify the other Government, through diplomatic 
channels, at least six months before the intended date of 
introduction. 

2. There should be regular and frequent consultations between 
the aeronautical authorities of the two Governments concerning 
plans for the introduction of new type aircraft. 


Annex E to Final Act 


Amendment of the Route Schedule 


The two Delegations agreed that the Route Schedule of the Agree- 
ment be amended to read, in its entirety, as follows: 


RovutsE ScHEDULE 


A. An airline or airlines designated by the Government of the 
United States of America are accorded the right to pick up and 


TIAS 8445 











4202 





U.S. Treaties and Other International Agreements [27 UST 





discharge international traffic in passengers, cargo and mail, separately 
or in combination, on the following routes, in both directions: 


1. 


B. 
Federative Republic of Brazil are accorded the right to pick up and 
discharge international traffic in passengers, cargo and mail, separately 
or in combination, on the following routes in both directions: 


1. 


2. 


From the United States of America, via intermediate points in 
the Caribbean, Central America, and countries on the West 
Coast of South America to Saéo Paulo and Rio de Janeiro. 


. From the United States of America, via intermediate points 


in the Caribbean and South America to Belem, Recife and 
beyond to Africa. 


3. From the United States of America, via intermediate points in 


the Caribbean, Panama, and countries on the North and East 
Coasts of South America to Belem or Manaus, Bra-ilia, Rio de 
Janeiro, Sdo Paulo, Porto Alegre and beyond Brazil to Uruguay 
and Argentina and beyond to Antarctica and beyond. 

From the United States of America, via intermediate points 
in Middle America and countries on the North and East Coasts 
of South America to Belem or Manaus, Brasilia, Rio de Janeiro, 
Sado Paulo, Porto Alegre, and beyond Brazil to Uruguay and 
Argentina. 


. From the United States of America, via intermediate points in 


the Caribbean and South America to Rio de Janeiro and Sao 
Paulo and beyond to points in Africa south of the Equator. 


An airline or airlines designated by the Government of the 


From the Federative Republic of Brazil, via intermediate points 
in South America and Middle America, to Los Angeles. (Note 1) 
From the Federative Republic of Brazil, via intermediate points 
in South America and the Caribbean, to Miami and Chicago. 


. From the Federative Republic of Brazil, via intermediate points 


in South America, the Caribbean and Panama, to Washington 
and New York. 


. From the Federative Republic of Brazil, via intermediate points 


on the East and North Coasts of South America and in the 
Caribbean, to Miami and New York and beyond to Canada. 


. From the Federative Republic of Brazil, via intermediate points 


in South America, to New York and beyond to Japan and 
beyond, via the intermediate point Anchorage. (Note 1) 


Note 1. Operations over Route 1 may be extended beyond Los 


Angeles via the intermediate point Honolulu to Japan and 
beyond, until a Brazilian airline commences operations 
beyond New York over Route 5, at which time all rights 
to operate beyond Los Angeles over Route 1 shall terminate 
automatically. 
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C. Any point or points on any route or routes contained in this 
Route Schedule may be omitted in either or both directions at the 
option of the airline designated to operate such route or routes. 


D. The airlines designated by one contracting party in accordance 
with the provisions of the Agreement will be permitted to operate 
other services across the territory of the other contracting narty, 
without obligation of landing, by the most direct route between the 
points to be served so long as the safety of operation is not affected. 
In any case, the use of uneconomic and circuitous routings shall be 
avoided. 


E. Flights of a designated airline which do not serve all the points 
granted in the routes contained in the Route Schedule may be operated 
by the most direct route between the points to be served so long as 
the safety of operation is not affected. In any case, the use of uneco- 
nomic and circuitous routings shall be avoided. 


F. The airlines designated by one contracting party in accordance 
with the provisions of the Agreement will be permitted to land for 
non-traffic purposes in the territory of the other contracting party. 
Every airport in the territory of one of the contracting parties which 
is open to international operation shall be open under uniform con- 
ditions to the aircraft of the other contracting party for such non- 
traffic purposes. 


G. For the purposes of this Route Schedule, the term “Middle 
America” is interpreted as including only those countries situated on 
the mainland between South America and the continental United 
States of America. 





MINISTERIO DA AERONAUTICA YV. CONSULTA AERO- 
NAUTICA REPUBLICA FEDERATIVA DO BRASIL-ESTADOS 
UNIDOS DA AMERICA 1967-1968 


Ata Final 


Delegacgées do Govérno da Repitblica Federativa do Brasil e do 
Govérno dos Estados Unidos da América reuniramse no Rio de 
Janeiro, de 15 de fevereiro a 18 de marco de 1968 e de 15 de julho a 
22 de julho de 1968, para continuar a Consulta realizada em Wash- 
ington, entre 15 de junho a 18 de julho de 1967, para examinar assuntos 
de interésse mtituo relativos ao Acérdo de Transporte Aéreo entre o 
Brasil e os Estados Unidos e a Emenda constante da troca de Notas de 
1958 a éle relativas. Os membros das duas Delegagées estao rela- 
cionados no Anexo A. 
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Durante a Consulta, ad referendum dos seus respectivos Governos, 
foram acordados os assuntos abaixo relacionados e constantes dos 
seguintes Anexos: 


Anexo B—Procedimentos relativos 4 capacidade, a serem ob- 
servados por ambos os Governos, para aplicar o Acérdo 
e as Notas trocadas em 1958. 

Anexo C—Troca de estatisticas. 

Anexo D—Introdugao de novos equipamentos. 

Anexo E—Modificacéo do Quadro de Rotas do Acérdo. 


Foi ainda acordado que para fins de registro junto 4 OACI da 
modificagéo do Quadro de Rotas do Acérdo, depois da revisio e 
aprovacdio da presente Ata Final e seus Anexos, ambos os Governos 
trocarfio Notas, cobrindo o texto do Anexo E. 

Discutiram-se ainda outros assuntos de interésse miituo e os re- 
sultados de tais discussées se resumem como se segue: 


a. Desejo brasileiro de uma rota para a Europa, via Nova York 





A Delegacao brasileira manifestou continuado interésse em uma 
rota para um ponto na Europa, via Nova York, e confia que os Estados 
Unidos poderao reconsiderar o assunto no futuro. A Delegagéo dos 
Estados Unidos explicou as dificuldades que tal rota criaria para seu 
Govérno, mas indicou que os Estados Unidos se dispdem a examinar 
essa questéo, novamente, no futuro. 


b. Cancelamento da Secao VIII do Anexo ao Acérdo de Transporte 
Aéreo 





A Delegaca&o dos Estados Unidos sugeriu que o Acérdo de Trans- 
porte Aéreo seja emendado para cancelar a Secaéo VIII de seu Anexo. 
A Delegacao brasileira declarou que esta sugestao seria considerada. 

A presente Ata Final é assinada pelos Chefes de ambas as Dele- 
gacdes, em dois originais, em inglés e portugués, ambos igual- 
mente auténticos e, juntamente com seus Anexos, entrar4 em vigor 
mediante confirmagdo dos seus respectivos Governos, por troca de 


Notas. 
Rio pve Janerro, 24 de Julho de 1968 
Canpipo pos Santos Joun S. MEApDows 
Tenente Brigadeiro Martinho John S. Meadows 
Candido dos Santos Chefe da Delegagéo dos Estados 
Chefe da Delegagéo do Brasil. Unidos da América. 
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Anexo a a Ata Final 
Delegacaéo Americana 
1* Fase - Washington, junho/julho de 1967 
Chefe: Henry T. Snowdon -Chefe, Secio de Negociacdes de 


Aviacio. Departamento de Estado. 
Delegados: Hon. Whitney Gillilland- Membro do Conselho de Aerondutica 
Civil. 
Richard J. O’ Melia —Vice-Diretor do Departamento de 
Negécios Internacionais, do Conselho 
de Aerondutica Civil. 


Nathaniel Wilson — Conselheiro da Divisio de Aviacio do 
Departamento de Estado. 
Joseph McKenna — Conselheiro do Departamento de Ne- 


gécios Internacionais, do Conselho de 
Aerondutica Civil. 
Observador: Gabriel Phillips — Associacio de Transporte Aéreo. 


2* Fase — Rio de Janeiro, fevereiro/marco de 1968 





Chefe: John 8. Meadows — Diretor, Divisio de Aviacaéio, Departa- 
mento de Estado. 
Delegados: Dorothy B. Thomas —Chefe, Area Geogrdfica I, Departa- 


mento de Negécios Internacionais, 
Conselho de Aeronautica Civil. 

Frank M. Ravndal —Encarregado da Divisio de Trans- 
portes e Comunicacées da Embaixada 
dos Estados Unidos, no Rio de 





Janeiro. 
Assessor: Gabriel Phillips — Associacio de Transporte Aéreo. 
3* Fase — Rio de Janeiro, Julho de 1968 
Chefe: John 8. Meadows — Director, Divisio de Aviacio, Depart- 


amento de Estado. 
Delegados: Hon. Whitney Gillilland - Membro do Conselho de Aerondutica 
Civil. 

Dorothy B. Thomas —Chefe, Area Geogrdfica I, Departa- 
mento de Negécios Internacionais, 
Conselho de Aerondutica Civil. 

Frank M. Ravndal ~Encarregado da Divisio de Trans- 
portes e Comunicacées da Embaixada 
dos Estados Unidos, no Rio de Janeiro. 

Observador: Gabriel Phillips — Associacio de Transporte Aéreo. 


Anexo a a Ata Final 


Delegacao Brasileira 


1* Fase - Washington | junho/julho 1967 








Chefe: - Maj Brig Martinho Cdndido dos Santos—Presidente da 
CERNAI e Diretor Geral de Aerondutica Civil 
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Delegados: — Conselheiro Sergio Weguelin Vieira—Representante do Itama- 
raty e Membro da CERNAI 
Cel Av Horacio Monteiro Machado—Diretor da Divisio de 
Transporte Aéreo da CERNAI e Membro da CERNAI 
Dr. Expedito Albano da Silveira—Diretor da Divisio de Polftica 
Aérea Internacional e Assuntos Juridicos da CERNAI e Membro 
da CERNAI 
Dr. José Ribamar de Faria Machado—Divisio Legal da DAC 
e Membro da CERNAI 





Assessor: —-— Joio Baptista Andrade—Representante da VARIG 
2* Fase - Rio de Janeiro fevereiro/margo 1968 
Chefe: ~ Ten Brig Martinho Candido dos Santos—Presidente da 


CERNAI e Diretor Geral da Aerondutica Civil 

Delegados: — Conselheiro Sergio Weguelin Vieira—Representante do Itamaraty 
e Membro da CERNAI 
Conselheiro Murillo Gurgel Valente—Representante do 
Itamaraty 
Dr. Eugénio Seifert—Director da Divisio de Navegacio Aérea 
da CERNAI e Membro da CERNAI 
Dr. Expedito Albano da Silveira—Director da Divisio de 
Polftica Aérea Internacional e Assuntos Juridicos da CERNAI 
e Membro da CERNAI 
Dr. Jose Ribamar de Faria Machado—Divisio Legal da DAC 
e Membro da CERNAIT 
Ten Cel Av Pompeu Marques Perez—Director da Divisio do 
Trafego da DAC e Membro da CERNAI 





Assessor: - Jofio Baptista Andrade—Representante da VARIG 
3*Fase — Rio de Janeiro julho de 1968 
Chefe: - Ten Brig Martinho Candido dos Santos—Presidente da CERNAI 


e Director Geral de Acronautica Civil 
Delegados: — Dr. Eugénio Seifert—Director da Divisio de Navegacio Aérea 
da CERNAI e Membro da CERNAI 
Dr. Jose Ribamar de Faria Machado—Diretor da Divisio de 
Polftica Aérea Internacional e Assuntos Juridicos da CERNAI 
e Membro da CERNAI 
Ten Cel Av Pompeu Marques Perez—Director da Divisio do 
Trafego da DAC e Membro da CERNATI 
Dr. Jose da Silva Pacheco—Assessor do Ministro da Aeronau- 
tica para Assuntos Jurfdicos e Membros da CERNAI 
Sec. Ruy Anténio Pinheiro de Vasconcellos—Representante do 
Itamaraty e Adjunto do Membro efetivo na CERNAI. 
Assessores: — Joio Baptista Andrade—Representante da VARIG Wilma 
Coutinho Pereira Baena—Secretaria do Plendrio da CERNAI. 


Anexo B a Ata Final 


Procedimento Sobre Capacidade 


As duas Delegagdes discutiram as Clausulas de Capacidade do 
Acérdo e o efeito de um pedido de Consulta para examinar a capa- 
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cidade oferecida pelas suas respectivas emprésas aéreas, na confor- 
midade do Acérdo e particularmente da troca de Notas de |° de 
dezembro de 1958, relativamente As garantias contra o aumento de 
capacidade claramente excessivo e contra a imposicaéo unilateral 
de limitagdes de capacidade. Como resultado da Consulta, as duas 
Delegagées reafirmaram estas garantias e concordaram na adogao 
dos seguintes procedimentos: 


1 — um horfrio que estabeleca um aumento de capacida de (exceto 
os mencionados no item 3) devera ser submetido pela emprésa aérea 
interessada diretamente ao seu préprio Govérno para exame. Caso 
parega a éste Govérno que o aumento proposto se ajusta aos disposi- 
tivos do Acérdo e ao estabelecido nas Notas trocadas em 1° de dezem- 
bro de 1958, bem como a outros fatdéres aplicéveis éste Govérno 
transmitiré o horfrio 4s Autoridades aeronduticas do outro Govérno 
pelo menos 30 dias antes da data prevista para o inicio do servigo 
proposto. O Govérno que transmite o horario, devera indicar que 
examinou o aumento proposto 4 luz dos dispositivos do Acérdo, das 
Notas trocadas e de outros fatéres aplicaveis e que chegou A conclusao 
de que o aumento proposto é apropriado. 


2 — a. Caso as Autoridades aeronduticas do outro Govérno con- 
siderem que um horfrio estabelecendo um aumento de capacidade, 
apresentado na forma do item 1 acima, poderA estar em desacérdo 
com os dispositivos do Acérdo e as respectivas Notas trocadas, fardo 
uma notificagéo, através dos canais diplomAticos, 4s Autoridades do 
Govérno da respectiva emprésa aérea e poderdo solicitar Consulta 
para considerar a questao. Esta notificagaéo dever4 especificar a 
escala em cada um dos dois paises, entre as quais 0s novos servicgos 
causam preocupacgdo, entendendo-se para éste efeito Los Angeles e 
S. Francisco de um lado e Sao Paulo e Rio de Janeiro do outro como 
uma s6 escala. As Partes envidarao esforgos para que a Consulta seja 
conclufda antes da data prevista para o inicio do horario. 

b. Quando ambos os Govérnos acordarem durante a Consulta 
que o novo horario deva ser modificado, o Govérno da emprésa aérea 
em questéo promoveraé a modificagaéo do horario de modo a traduzir o 
entendimento alcangado. 

c. Quando nao se chegar a um entendimento ou quando a Con- 
sulta nfo tenha sido conclufda antes da data prevista para o inicio do 
horario proposto, o horfrio em questéo poderA entrar em vigor. 
Entretanto, pelo periodo de nove meses, a partir da data da entrada 
em vigor déste horério, o Govérno da emprésa aérea interessada nao 
transmitiré horafrios que estabelegam novos aumentos para aquela 
emprésa aérea nos servicos entre as escalas que foram especificadas na 
notificagéo mencionada na alfnea a do item 2 acima, salvo acérdo 
mitituo em contr4rio, em consulta realizada durante éste periodo. 


3 — Um horario que nao estabelega aumento na capacidade total 
de uma emprésa aérea ou que reestabeleca capacidade operada 
durante a mesma estacgéo do ano anterior, sera submetido pela em- 
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présa aérea interessada diretamente as Autoridades aeronduticas do 
outro Govérno, para fins informativos, pelo menos quinze dias antes 
da data de entrada em vigor. Para os efeitos déste item fica entendido 
que, um aumento de capacidade que resulte de uma substituigdo 
rotineira dle aeronave ou de uma modificagdo rotineira na configuracao 
da aeronave, nfo ser4 considerado como um aumento na capacidade 
total. 

4 — A Consulta para examinar servigos existentes podera ser solici- 
tadla sempre que uma das Partes julgue, 4 luz da experiéncia operacional 
et etiva de seis meses Ou mais, que Os serivg¢os realizados pela emprésa 
ou pelas emprésas aéreas da outra Parte estéo transgredindo os 
dispositivos sébre capacidade do Acérdo. Os servigos em questaéo pode- 
rdo continuar a operar, pendentes da concluséo da Consulta. 

5 — A revisio conjunta de que tratam os itens 2 e 4 acima sera 
baseada nas estatisticas do tréfego descritas no Anexo C, juntamente 
com outros dados que possam ser considerados relevantes. 

6 — Os procedimentos estabelecidos nos itens 1, 2 e 3 permanecem 
em vigor por um perfodo de 3 anos, a partir da data desta troca de 
Notas, e continuaréo em vigor por periodos subseqiientes de trés 
anos. Entretanto, qualquer das partes poderd notificar 4 outra trés 
meses antes de expirar qualquer periodo de trés anos, de que deseja 
uma Consulta para examinar ou rever os supramencionados procedi- 
mentos. Nessa eventualidade, a Consulta ser4 feita prontamente e 
prosseguiré diligentemente, no sentido de ser concluida antes da 
expiragdo do periodo de trés meses. No caso de nao ser aleangado um 
acérdo nessa Consulta, os procedimentos estabelecidos nos itens 1, 2 
e 3 acima deixarao de vigorar quando da expiragaéo do periodo durante 
o qual essa Consulta foi feita. 


Anexo C a Ata Final 


Troca de Estaiisticas 


As duas Delegagdes concordaram que a troca de dados estatisticos 
em vigor desde janeiro de 1959, tem sido util e devera ser continuada 
com alguma modificagao nos detalhes do relatério. Para éste propésito, 
sio estabelecidas abaixo as bases para o preparo e troca de estatisticas 
no futuro. 


1 — Perfodos Relatados 





Relatérios continuaréo a ser compilados pelas emprésas aéreas, 
cobrindo meses alternados de cada ano comegando pelo més de janeiro. 
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2 — Data de entrega dos relatérios e método de troca 





Os relatérios das emprésas aéreas serdéo transmitidos As Autori- 
dades aeronduticas do outro Govérno dentro de sessenta (60) dias do 
encerramento do periodo relatado. 

Os relatérios das emprésas aéreas dos Estados Unidos sero trans- 
mitidos pelas Autoridades aeronduticas dos Estados Unidos através 
da Embaixada désse pafs no Brasil as Autoridades aeronduticas do 
Brasil. Os relatérios das emprésas aéreas brasileiras serao transmitidos 
pelas Autoridades aeronduticas brasileiras através da Embaixada dos 
Estados Unidos no Brasil as Autoridades aeronduticas dos Estados 
Unidos. 

Em todos os casos, os relatérios deverao levar a indicagdo de que 
éles sio submetidos de acérdo com a troca de Notas que formalizar 
éste documento. 


3 — Triafego a ser relatado 





O tréfego a ser relatado consiste de triéfego remunerado de 
passageiros, carga e correio a bordo de qualquer aeronave da respec- 
tiva emprésa, que serve um ponto no territério da outra Parte, con- 
forme autorizagéo concedida pelo Acérdo de Transporte Aéreo. 

Todo trifego embarcado ou desembarcado em cada territério 
seré relatado pela categoria da liberdade; todo tréfego a bordo, que 
nio é nem embarcado nem desembarcado no territorio da Parte 
Contratante, seri relatado por nimeros, no caso de passageiros e, 
no caso de carga e correio, pelo péso em quilograma (excesso de baga- 
gem no precisa ser relatado). Para cada segmento de rota no qual 
relatérios devam ser submetidos, cada emprésa também forneceré o 
niimero total de assentos oferecidos durante o més, o ntimero total de 
passageiros transportados e o aproveitamento dos assentos. 


4 — Bases para coleta de dados 





Os dados a serem relatados, por categoria de liberdade, seraéo 
derivados do bilhete de passagem, no caso de passageiros e, do mani- 
festo de carga no caso de tréfego de carga ou de correio e os relatorios 
mostrarao: 
a) no caso de passageiros, a origem e o destino do trifego como 
indicado pelo bilhete de passagem e 

b) no caso de carga e correio, origem seri o ponto de embarque 
e destino o ponto de desembarque, como indicado no mani- 
festo de carga, uma vez que atualmente os dados de origem 
e destino verdadeiros nfo existem para carga e correio. 

No caso de uma viagem simples, a origem sera 0 primeiro ponto 
e o destino seré o ultimo ponto constante do bilhete de passagem ou 


do manifesto de carga ou da combinagao de bilhetes de passagem ou 
manifesto de carga. 
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No caso de viagem circular ou de ida e volta, seré aplicado o 
critério direcional, isto e, o ponto de desembarque mais afastado do 
ponto de origem do comégo da viagem, tomada na base da distancia 
sdbre grande circulo, tal como aparece no bilhete de passagem ou 
combinagao de bilhetes de passagens, sera o destino final na viagem 
de ida e ao mesmo tempo o ponto inicial na viagem de volta. 

Um “stop-over” ou conexio em um ponto ou pontos ao longo 
da rota, mostrados no bilhete ou manifesto de carga, nio mudam a 
origem e o destino do trafego. 


5 — Classificagao do tréfego por Liberdades 


O traéfego seré relatado nas seguintes categorias: 3* Liberdade, 
4* Liberdade, 5* Liberdade (primiaria e secunddria) e transito. Tais 
térmos, para os efeitos désse documento sao definidos como se segue: 


3° Liberdade—tréfego cuja origem é um ponto no pais do 
respectivo transportador; 

4* Liberdade—trafego cujo destino final 6 um ponto no pais do 
respectivo transportador; 

5* Liberdade—trifego cuja origem e destino séo pontos féra do 
pais do respectivo transportador; 

5* Liberdade primdria—traéfego que é 5* Liberdade para o 
respectivo transportador e 3* e 4* Liberdades para o trans- 
portador da outra Parte Contratante; 

5* Liberdade secundéria—tréfego que é 5* Liberdade para os 
transportadores de ambas as Partes Constatantes; 

Transito—traéfego que esti a bordo de uma aeronave do res- 

pectivo transportador na sua chegada e na sua saida de um 

ponto no territorio da outra Parte Contratante, o qual nao é 

embarcado nem desembarcado no tertirério desta dita Parte 

Contratante. 


Anexo D a Ata Final 


Introducao de Novo Tipo de Aeronave 


Nos termos do Acérdo de Transportes Aéreos, da troca de Notas 
de 1958 e do Anexo B desta Ata Final, cada emprésa aérea designada 
tem o direito de decidir que tipo de aeronave deseja utilizar. Tendo 
em mente a possibilidade de novo tipo de aeronave entrar em servigo 
em furuto préximo e levando em consideragéio o desejo de ambos os 
Governos de assegurar que a introdugdo de tal aeronave nao seja 
posta em risco, as Delegagées decidiram que: 


1 — A emprésa designada que pretenda introduzir novo tipo ou tipos 
de aeronave em rotas especificadas no Quadro de Rotas déste Acérdo, 
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notificaré o outro Govérno, através dos canais diplomiticos, pelo 
menos seis meses antes da data prevista para a introducdo do novo 
tipo de aeronave em apréco. 

2 — Deveré haver Consultas regulares e freqiientes, entre as Autori- 
dades aeronduticas dos dois Governos, com relagdo aos planos para a 
introdugdo do novo tipo de aeronave. 


Anexo E a Ata Final 


Emendas do Quadro de Rotas 


As duas Delegacdes acordaram que o Quadro de Rotas do Acérdo 
seja emendado, para passar a vigorar como segue: 





Qvuapro DE Rortas 





A -— A emprésa aérea ou as emprésas aéreas designadas pelo 
Govérno dos Estados Unidos da América so concedidos os direitos 
de embarcar e desembarcar tréfego internacional de passageiros, carga 
e mala postal, separadamente ou em combinac4o, nas seguintes rotas, 
em ambas as diregdes: 


1 — dos Estados Unidos da América, via pontos intermedidrios 
no Caribe, América Central e paises na Costa Oeste da América do 
Sul, para Sao Paulo e Rio de Janeiro; 

2 — dos Estados Unidos da América, via pontos intermedifrios 
no Caribe e América do Sul, para Belém, Recife e além para a Africa; 

3 — dos Estados Unidos da América, via pontos intermediérios 
no Caribe, Panama e paises nas Costas Norte e Leste da América do 
Sul, para Belém ou Mandus, Brasilia, Rio de Janeiro, Sao Paulo, 
Pérto Alegre e além para o Uruguai e Argentina e além para a Antéar- 
tica e além; 

4 — dos Estados Unidos da América, via pontos intermediérios 
na América Média e paises nas Costas Norte e Leste da América do 
Sul, para Belém ou Manaus, Brasilia, Rio de Janeiro, Sado Paulo, 
Pérto Alegre e além para Uruguai e Argentina; 

5-—dos Estados Unidos da América, via pontos intermediarios 
no Caribe e na América do Sul, para o Rio de Janeiro e Sao Paulo e 
além para pontos na Africa, ao Sul do equador. 


B-—A emprésa aérea ou emprésas aéreas designadas pelo Govérno 
da Reptblica Federativa do Brasil, séo concedidos os direitos de 
embarcar e desembarcar trAfego internacional de passageiros, carga e 
mala postal, separadamente ou em combinagdo, nas seguintes rotas, 
em ambas as diregées: 


1—da Repdblica Federativa do Brasil, via pontos intermediarios 
na América do Sul e América Média, para Los Angeles. (Nota 1); 
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2-—da Reptblica Federativa do Brasil, via pontos intermediarios 
na América do Sul e no Caribe para Miami e Chicago; 

3-—da Reptblica Federativa do Brasil, via pontos intermediarios 
na América do Sul, Caribe e Panam4, para Washington e Nova York; 

4—da Repdtblica Federativa cdo Brasil, via pontos intermediarios 
nas Costas Leste e Norte da América do Sul e no Caribe, para Miami 
e Nova York e além para o Canadé; 

5 —da Reptblica Federativa do Brasil, via pontos intermediarios 
na América do Sul para Nova York e além via o ponto intermediario 
de Anchorage, para o Japao e além (Nota 1). 

Nota 1. As operagées cia rota 1 poderao ser estendidas além Los 

Angeles, via o ponto intermedifrio Honolulu para o Japao e além 

até que uma emprésa aérea brasileira comece as operagées além Nova 

York na rota 5, ocasiaéo em que todos os direitos de operar além 

Los Angeles na rota 1 terminarfo automaticamente. 


C — Qualquer ponto ou pontos das rotas contidas neste Quadro de 
Rotas poderdo ser omitidos em uma ou ambas as diregdes, a critério 
da emprésa aérea designada para operar essa rota ou rotas. 

D — As emprésas aéreas designadas por uma Parte Contratante, 
nos térmos do Acérdo, serféo autorizadas a operar outros servigos 
através do territério da outra Parte Contratante, sem obrigagdo de 
pouso, pela rota mais direta entre os pontos a serem servidos na 
medida em que a seguranga de operagao nao seja afetada. Em-qualquer 
caso, 0 uso de itinerérios antieconédmicos e nfo razoavelmente diretos 
seré evitado. 

E — Os véos de uma emprésa aérea designada que nao sirvam 
todos os pontos concedidos nas rotas contidas no Quadro de Rotas 
poderao ser operados pela rota mais direta entre os pontos a serem 
servidos, na medida em que a seguranga da operagaéo nao seja afetada. 

Em qualquer caso, o uso de itineraérios an tiecondmicos e nao 
razoivelmente diretos ser evitado. 

F — As emprésas aéreas designadas por uma Parte Contratante, 
nos térmos do Acérdo, serfo autorizadas a efetuar pouso técnico, no 
territério da outra Parte Contratante. Todo o aeroporto no territério 
de uma das Partes Contratantes, que esteja aberto ao trafego inter- 
nacional, ser& aberto em condigdes uniformes 4 aeronave da outra 
Parte Contratante, para és-e pouso técnico. 

G — Para os efeitos déste Quadro de Rotas, a expressio América 
Média é entendida como incluindo sémente aquéles paises localizados 
no Continente, entre a América do Sul e o territério continental dos 
Estados Unidos da América. 
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6 — Segmentos de rotas a serem relatados 





Cada transportador de uma Parte Contratante relataré, por 
diregaio, o trafego remunerado sébre o Gltimo segmento de rota na 
entrada e o primeiro segmenté de rota na safda territério da outra 
Parte Contratante em todos os véos que sirvam um ponto no ter- 
ritério desta Parte Contratante. Quando o servigo de um _ trans- 
portador em um segmento que deve ser relatado opera de ou para 
diferentes pontos de entrada ou safida no territério do respectivo 
transportador, os relatérios referentes aos segmentos entre os dois’ 
paises serfo desdobrados de maneira a indicar separadamente o 
trafego transportado nos vé6os de ou para cada um de tais pontos. 


TIAS 8445 











TIAS 8446 


EGYPT 


Claims of United States Nationals 


Agreement signed at Cairo May 1, 1976; 
Entered into force October 27, 1976. 
With related notes and agreed minute. 


(4214) 











27 UST] Egypt—Claims—May 1, 1976 4215 





AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA 


AND 


THE GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT 


CONCERNING CLAIMS OF NATIONALS 
OF THE UNITED STATES 


The Government of the United States of America 
and the Government of the Arab Republic of Egypt, 
being desirous of effecting a settlement of claims 
of nationals of the United States against the Arab 
Republic of Egypt, and desiring further to advance 
friendly cooperation and beneficial economic relations 


between the two countries, have agreed as follows: 
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ARTICLE I 


1. The Government of the Arab Republic of Egypt 
(hereinafter referred to as the Egyptian Government) 
agrees to pay, and the Government of the United States 
agrees to accept, the sum of $10,000,000 (Ten Millions) 
in United States currency in full settlement and discharge 
of all the claims of nationals of the United States 
against the Egyptian Government which are described in 
this Agreement. 

2. Payment of the sum of U.S. $10,000,000 (Ten Millions) 
by the Egyptian Government shall be made to the United 
States Department of State in six semi-annual installments 
of $1,666,666.66 in United States currency, with the 
first installment to be paid on the tenth day of January, 
and the second installment to be paid on the tenth day 
of July, and thereafter on the same dates, commencing on 


the tenth day of January, 1977. 


ARTICLE II 


1. The claims which are referred to in Article I, 
and which are being settled and discharged by this Agreement, 
are claims of nationals of the United States for: 
Property, rights and interests in Egypt 
affected by Egyptian measures of land reform, 
sequestration, nationalization, expropriation, 


confiscation and other restrictive measures 
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against such property, rights and interests, 
as well as financial and fiscal matters 
decreed by the Arab Republic of Egypt, which 
occurred since January 1, 1952, and before 
the entry into force of this Agreement. 

2. The Egyptian Government declares that, having regard 
for Egypt's established respect for its obligations under 
international law, and in view of provisions in similar 
agreements previously concluded by the Egyptian Government 
with other Governments, the lump sum referred to in Article I 
has been arrived at in accordance with applicable Egyptian 
laws including, but not limited to, those enumerated 
hereinafter: 

(a) Regarding Land Reform: 


Law No. 127 of 1961 as amended. 
Law No. 15 of 1963 as amended. 


(t) Regarding Sequestration: 

Emergency Law No. 162 of 1958, as amended. 
Law No. 150 of 1964. 

General Sequestration Laws and Decrees. 

(c) Regarding Nationalization: 

Laws Nos. 117, 118 and 119 of 1961 and 
similar complete or partial nationalization 
laws issued in the Arab Republic of Egypt. 
(d) Regarding Expropriation for Public Utilities: 
Law No. 577 of 1954. 

(e) Regarding Financial and Fiscal Matters: 


Applicable Laws, Decrees and Regulations. 
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ARTICLE III 


For the purpose of this Agreement, the term "national 
of the United States" means (a) a natural person who is 
a citizen of the United States, or who owes permanent 
allegiance to the United States, and (b) a corporation 
or other legal entity which is organized under the laws 
of the United States, any State or Territory thereof or 
the District of Columbia, if natural persons who are 
nationals of the United States own, directly or indirectly, 
more than 50 per centum of the outstanding stock or other 


beneficial interest in such legal entity. 


ARTICLE IV 


The distribution of the lump sum referred to in 
Article I of this Agreement falls within the exclusive 
competence of the Government of the United States in 
accordance with such methods of distribution as it may 
choose to adopt, without any responsibility arising 


therefrom for the Egyptian Government. 
ARTICLE V 
1. The Government of the United States declares that 
full payment of the lump sum referred to in Article I of 


this Agreement shall fully discharge the Egyptian Government 


from its obligations and liabilities to nationals of the 
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United States in respect of all claims referred to in 
Article II of this Agreement whether or not they have 
been brought to the attention of the Egyptian Government. 
2. Following upon the discharge of its obligations 
and liabilities to nationals of the United States 
referred to in paragraph 1 above of this Article, the 
Egyptian Government shall subrogate to all the legal 
rights and interests in properties involved in such claims 
in the place and stead of the claimants concerned. 
3. After the entry into force of this Agreement, 
the Government of the United States will neither espouse 
nor present to the Egyptian Government the claims of 
nationals of the United States which have been referred 
to in, and settled by, this Agreement. In the event that 
such claims are presented by nationals of the United States 
directly against the Egyptian Government, the Egyptian 
Government will refer them to the Government of the 


United States. 


ARTICLE VI 


1. With a view to assisting the Government of the 
United States in its distribution to nationals of the 
United States who are claimants of the sum to be paid by 
the Egyptian Government, the Egyptian Government will, 
upon the written request of the Government of the United 
States, furnish and supply such information, evidence and 


records, including details as to the ownership and value of 
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property and rights and interests in and with respect to 
such property, as may be necessary or appropriate for 
that purpose and, in the event that such information, 
evidence and records are deemed insufficient, permit 
examination by representatives of the Government of the 
United States, to the extent allowed by Egyptian law, of 
such information, evidence and records in the possession 
of the Egyptian Government, regarding any property, rights 
and interests therein claimed to have been nationalized, 
sequestrated, expropriated, confiscated or otherwise to 
have been subjected to other restrictive measures by the 
Arab Republic of Egypt, as well as financial and fiscal 
matters. 

2. With a view to protecting the Egyptian Government 
from further potential claims which may be asserted through 
third countries, or otherwise, with respect to the same 
claims settled by this Agreement, the Government of the 
United States will, upon the written request of the 
Egyptian Government, furnish and supply to the Egyptian 
Government copies of such formal statement of claims as 
might have been made by nationals of the United States who 
are claimants, and copies of decisions with respect to the 
validity and amounts of such claims. 

3. With respect to particular claims found to be valid 
by the Government of the United States, the Government of the 
United States will, upon the written request of the Egyptian 
Government, furnish and supply to the Egyptian Government 
original documents or other muniments of title that may be 


in the possession of the Government of the United States 
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pertaining to the property, rights and interests therein, 
which have been nationalized, sequestrated, expropriated, 
confiscated or otherwise have been subjected to other 
restrictive measures by the Arab Republic of Egypt upon 
which the claims were established, including securities 
of juridical persons owned by the claimants, if the 
property of such juridical persons shall have been 
nationalized, sequestrated, expropriated, confiscated or 
otherwise have been subjected to other restrictive measures 
by the Egyptian Government. In the event that a particular 
claim might not have been based on such documents, the 
Government of the United States will furnish and supply 

to the Egyptian Government other competent evidence or a 
release executed by the claimant. 

4. The Egyptian Government will, upon the written 
request of the Government of the United States, furnish and 
supply copies of all Arab Republic of Egypt laws, decrees or 
other restrictive measures enumerated in Article II of 
this Agreement. 

5. Either Government will furnish and supply to the 
other Government the necessary information and appropriate 
assistance referred to in paragraphs (1), (2), (3) and (4) 
above of this Article in accordance with any procedures that 


may be agreed upon by the two Governments. 
ARTICLE VII 


For the purposes of this Agreement, the value of the 
Egyptian pound is specified at U.S. $2.55 (two dollars and 
fifty-five cents). 
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ARTICLE VIII 


The present Agreement shall enter into force upon 
an exchange of Notes stating each Government's final 


approval of the Agreement. [7] 


IN WITNESS WHEREOF the undersigned, being duly 
authorized thereto by their respective Governments have 
signed the present Agreement. 


DONE at CAIRO, EGYPT, this first day of May, 1976. 


For the Government of the For the Government of the 
United States Arab Republic of Egypt 


Wendi  _m 2-St—-» 








Charles W. Robinson Dr. Mohamed Zaki Shatei 
Deputy Secretary Minister of Economy of the 
U.S. Department of State Arab Republic of Egypt 
* Oct. 27, 1976. 
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[RELATED NOTES] 
Cairo, 
Arab Republic of Egypt 
May 1, 1976 


Excellency: 

I have the honor to refer to the Agreement signed today 
by the Government of the Arab Republic of Egypt and the 
Government of the United States concerning the settlement 
of claims of nationals of the United States against the 
Government of the Arab Republic of Egypt. 

In connection with the claim of the American Mission 
in Egypt, which is covered by the Agreement referred to 
above, both our Governments agreed that a specific amount 
of the agreed lump sum of U.S. $10,000,000 (Ten Millions) 
shall be earmarked for the settlement of this case, which 
shall be payable in Egypt in Egyptian pounds. This 
specific amount is compensation being paid by the Egyptian 
Government for the following properties as well as other 
considerations: 

(a) Assiut "L" - shape land of about 11,000 square 

meters on Gumhouriyya Street taken by Agrarian 
Reform Authority under Law No. 15 of 1963 and 
given to the Religious Institute for Young 
Azhar Girls on April 13, 1974; 

(b) Assiut Zone Playground of about 16,000 square 

meters on Tharra and Makhanna Streets taken by 


Agrarian Reform Authority, which is being used 
by the Ministry of Education; 


His Excellency 
Charles W. Robinson 
Deputy Secretary 
U.S. Department of State 


Washington, D.C. 
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(c) Assiut Girls College, land on Girls College 
Street of about 4,600 square meters taken by 
the Agrarian Reform Authority; and 
(d) Property No. 72 in Courts Square on Gumhouriyya 
Street in Assiut of about 3,240 square meters 
taken under Law No. 577 of 1952 for Public 
Utility. 
This amount is to be distributed by the Government of the 
United States within its exclusive competence in accordance 
with the terms and provisions of the said Agreement. 

With regard to the New Faith General Hospital (ex- 
American Hospital) in Assiut, which is under lease for 
3 years with the Ministry of Health until December 31, 1977, 
and the Military Hospital in Ure Hall in Boys Preparatory 
School, Assiut, which is being used by the Egyptian Army 
as a military hospital, the responsible Egyptian authorities 
concerned will faithfully perform and execute the agreements 
in force pertaining to them. Upon the termination of the 
applicable agreements, the responsible Egyptian authorities 
concerned will make mutually satisfactory arrangements with 
the American Mission in Egypt concerning the future use and 
disposition of the said premises. 

Further, the Government of the Arab Republic of Egypt 
will take appropriate steps to settle amicably all tax 
claims of whatever nature which may be pending against the 
American Mission in Egypt, including but not limited to the 
claim of the Egyptian Tax Authorities for back income taxes 
in the amount of LE 118,542.894 for the period 1939-1967. 


In the event that no satisfactory arrangements have been made 
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within a reasonable period to settle this matter, the 
American Mission in Egypt will have the right to raise 
it for the further consideration of the two Governments. 
I would be grateful if Your Excellency would confirm 
that the Government of the United States is in accord 
with the foregoing. 
Accept, Excellency, the assurances of my highest 


consideration. 


yn. 2 S “f= 


Mohamed Zaki Shafei 
Minister of Economy 
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CAIRO, 
ARAB REPUBLIC OF EGYPT 
May 1, 1976 
EXcCELLENCY: 


I have the honor to acknowledge the receipt of your letter of today’s 


date which in the English translation reads as follows: 


“T have the honor to refer to the Agreement signed today by the 
Government of the Arab Republic of Egypt and the Government 
of the United States concerning the settlement of claims of nationals 
of the United States against the Government of the Arab Republic 
of Egypt. 

In connection with the claim of the American Mission in Egypt, 
which is covered by the Agreement referred to above, both our 
Governments agreed that a specific amount of the agreed lump 
sum of U.S. $10,000,000 (Ten Millions) shall be earmarked for the 
settlement of this case, which shall be payable in Egypt in Egyptian 
pounds. This specific amount is compensation being paid by the 
Egyptian Government for the following properties as well as other 
considerations: 

(a) Assiut ‘‘L’’—shape land of about 11,000 square meters on 
Gumbhouriyya Street taken by Agrarian Reform Authority 
under Law No. 15 of 1963 and given to the Religious Institute 
for Young Azhar Girls on April 13, 1974; 

(b) Assiut Zone Playground of about 16,000 square meters on 
Tharra and Makhanna Streets taken by Agrarian Reform 
Authority, which is being used by the Ministry of Education; 

(c) Assiut Girls College, land on Girls College Street of about 
4,600 square meters taken by the Agrarian Reform Authority; 
and 

(d) Property No. 72 in Courts Square on Gumhouriyya Street 
in Assiut of about 3,240 square meters taken under Law 
No. 577 of 1952 for Public Utility. 


This amount is to be distributed by the Government of the United 
States within its exclusive competence in accordance with the terms 
and provisions of the said Agreement. 

With regard to the New Faith General Hospital (ex-American 
Hospital) in Assiut, which is under lease for 3 years with the 
Ministry of Health until December 31, 1977, and the Military 
Hospital in Ure Hall in Boys Preparatory School, Assiut, which is 
being used by the Egyptian Army as a military hospital, the 
responsible Egyptian authorities concerned will faithfully perform 
and execute the agreements in force pertaining to them. Upon the 
termination of the applicable agreements, the responsible Egyptian 
authorities concerned will make mutually satisfactory arrange- 
ments with the American Mission in Egypt concerning the future 
use and disposition of the said premises. 
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Further, the Government of the Arab Republic of Egypt will 
take appropriate steps to settle amicably all tax claims of whatever 
nature which may be pending against the American Mission in 
Egypt, including but not limited to the claim of the Egyptian Tax 
Authorities for back income taxes in the amount of LE 118,542.894 
for the period 1939-1967. In the event that no satisfactory arrange- 
ments have been made within a reasonable period to settle this 
matter, the American Mission in Egypt will have the right to raise 
it for the further consideration of the two Governments. 

I would be grateful if Your Excellency would confirm that the 
Government of the United States is in accord with the foregoing.” 


I have the honor to inform you that the Government of the United 
States agrees that your letter contains the correct understanding of 
both our Governments concerning the case in question. 

Accept, Excellency, the assurances of my highest consideration. 


CHARLES W Rosinson 
Charles W. Robinson 
Deputy Secretary 


His Excellency 
Dr. Monamep ZAKI SHAFEI 
Minister of Economy 
Cairo, Arab Republic of Egypt 
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AGREED MINUTE 


1. In the course of the negotiations in the joint 
United States/Egyptian Committee on Claims on the Agreement 
between the Government of the United States of America 
and the Government of the Arab Republic of Egypt 
concerning claims of nationals of the United States, 
which was signed today, the United States Delegation, 
in behalf of the Government of the United States stated 
that, notwithstanding any provision or language to the 
contrary appearing in the referenced Agreement, and 
without prejudice to the validity of such claims, or 
of the positions of either Government thereon, the 
following enumerated official claims of the Government 
of the United States and certain specific private claims 
of nationals of the United States have been excluded from 


the referenced Agreement. 


(A) Official Claims of the Government of the United States. 





All official claims of the Government of the United States, 
its departments and agencies including but not limited to: 
(i) Department of Agriculture, Food for Peace 
claims of the Catholic Relief Services and 
CARE. 
(ii) Claims of the Government of the United 
States for damages arising out of attacks 
in 1967 on (a) the USIS Library in 
Alexandria, (b) the American Consulate 
General building in Alexandria, and (c) the 


American Consulate Building in Port Said. 
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(iii) Claims for demolition by Egyptian 
Ministry of Reconstruction of building 
on the so-called Ghalli property in 
Giza, 
and incidental expenses. 

(iv) Claim of the Government of the United 
States (U.S. Navy) in respect of the 
detention of the SS AFRICAN GLEN in the 
Suez Canal in the period 1967-1970. 

(v) Blocked accounts in Egyptian banks in the 
name of the Government of the United 
States, its departments and agencies. 


(B) Private Claims of Nationals of the United States. 





(i) Claim of Farrell Lines, Inc., in respect of 
the detention of the SS AFRICAN GLEN in the 
Suez Canal in the period 1967-1970; and 

(ii) Claim of Mr. Arthur Liman, Trustee in 
Bankruptcy of eight shipping companies 
formerly controlled by Manuel Kulukundis 
in proceedings in the United States District 
Court of New York (Matter Sea Trade 
Corporation, et al 63-B-216) to funds in 
the National Bank of Egypt in the name of 
the Treasury of the Port Said High Court 
(Commercial) in proceedings in respect of 
the former SS BRIDGEHAMPTON, an ex-U.S. 
vessel. Both of these cases are not covered 
by Egyptian land reform, nationalization, 


sequestration and confiscation measures. 
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(iii) Claims of U.S. nationals for contractual 
and debt obligations against the Egyptian 
Government which are not covered by 
Egyptian land reform, nationalization, 
sequestration and confiscation measures. 

2. The Egyptian Delegation stated that the afore- 
mentioned claims were not within the competence of the Joint 
United Statedé/Egyptian Committee on Claims whose 
jurisdiction was limited to consideration of claims of 
United States nationals for property, rights and interests 
affected by Egyptian measures of land reform, sequestration, 
expropriation, confiscation and other restrictive measures 
as set forth in Article II of the referenced Agreement. 

3. The United States Delegation further stated that 
it was the intention of the Government of the United States 
to raise the aforementioned claims for negotiations through 
diplomatic channels between the two Governments. 

4. With regard to Article III of the referenced 
Agreement on the definition of "national of the United 
States," the Government of the United States recognized and 
applies the principle of international law concerning the 


dominant and effective nationality of dual nationals. 


DONE at CAIRO, EGYPT, this first day of May, 1976. 


For the Government of the For the Government of the 
United States Arab Republic of Egypt 





Pe Ly * 


Charles W. Robinson Mohamed Riad 
Deputy Secretary of State Minister of State 
for Foreign Affairs 


é 
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PAKISTAN 


Debt Consolidation and Rescheduling 


Agreement signed at Washington March 4, 1976; 
Entered into force May 12, 1976. 

With memorandums of understanding 

Signed July 31, 1973 and June 28, 1974. 
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AGREEMENT BETWEEN 
THE UNITED STATES OF AMERICA AND 
THE ISLAMIC REPUBLIC OF PAKISTAN 
REGARDING CONSOLIDATION AND RESCHEDULING 


The United States of America ("United States") and the 
Islamic Republic of Pakistan ("Pakistan") desiring to carry out 
the mutual intentions of the United States, Pakistan, and other 
creditor nations regarding debt division and debt relief set forth 
in the Memorandums of Understanding on Debt Relief for Pakistan, 
dated July 31, 1973, and June 28, 1974, and signed by the Government 
of Pakistan and by the International Bank for Reconstruction and 
Development as Chairman of the Aid-to-Pakistan Consortium hereby 


agree as follows: 
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ARTICLE I 
PAST DUE DEBT 


arrearages). Pursuant to the September 20, 1972 Agreement [*] between 


le Debts due in Fiscal Year Ending June 30, 1973 (including 


the United States and the President of Pakistan, certain loan 
payments of principal and interest owed to the United States and 
falling due between May 1, 1971, and June 30, 1973, were deferred 
and rescheduled. Such agreement is hereby ratified and confirmed, 
and Pakistan agrees to repay such deferred debt in accordance with 
such agreement, subject to the further amendment and rescheduling 
of certain of the underlying loans effected by Article II below. 

2. Debts Due in Fiscal Year Ending June 30, 1974. Pursuant 
to the Memorandum of Understanding on Debt Relief for Pakistan, 
dated July 31, 1973, certain loan payments of principal and interest 
owed to the United States and falling due on specified dates between 
July 1, 1973, and June 30, 1974, were deferred. The sum of payments 
due and deferred, listed in Annex A, Part I, amounts to $23,201,621.25 
("1974 Consolidated Debt"). Pakistan agrees to pay the 1974 
Consolidated Debt in accordance with the following terms, subject 
to the further amendment and rescheduling of certain of the underlying 
loans effected by Article II below. 

A. Interest: Pakistan shall pay to the United States 
interest which shall accrue at the rate of 1.7% per annum on the 
outstanding balance of the 1974 Consolidated Debt and on any due 
and unpaid interest accruing thereon. Interest on such outstanding 
balance shall accrue from the last due date of those underlying 
loans and shall be computed on the basis of a 365-day year. Interest 


shall be paid semi-annually commencing on December 31, 1974. 





1TIAS 7449; 23 UST 2601. [Footnote added by the Department of State.] 
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B. Principal: Pakistan shall repay to the United States 
the 1974 Consolidated Debt within four (4) years from July 1, 1974, 
including a one (1) year grace period. Principal payments shall be 
made in six (6) approximately equal semi-annual installments 
commencing December 31, 1975, with the final payment due June 30, 1978. 


Cc. Amortization Schedule: Attached hereto as Annex A are 





two (2) amortization schedules, Part iI and Part III, the sum of 

which equals the total amount of the deferral and rescheduling mentioned 
in paragraph 2 immediately above. The amounts shown on Part II of 
Annex A represent the amounts eligible for further deferral and 
rescheduling by application of the principles agreed to in Article II 


below. 


ARTICLE II 


CURRENT AND FUTURE DEBT 





1. Debt Relief. 

A. Reference is made to the Memorandum of Understanding 
on Debt Relief for Pakistan dated June 28, 1974. In furtherance of 
the intentions set forth theréin, the United States undertakes a 
qualified obligation (subject to subparagraph B below) to defer and 
reschedule debt service due to the United States on debts incurred 
by Pakistan prior to July 1, 1973, at such times and in such amounts 
as follows: 

United States Fiscal Year 1975 - $54,013,000 
1976 - 50,423,000 
1977 - ~ 52,694,000 


1978 - 38,904,000 
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B. The obligation of the United States Government 
to so defer and reschedule, however, is expressly conditioned 
by the understanding that the United States shall only defer 
and reschedule payments on those categories of loans of the 
United States Agency for International Development which were 
originally disputed by Pakistan as a result of the events of 
1971. A list of these loans together with the principal 
amounts ascribed thereto appears on Annex B attached hereto, 
and the loans are hereafter referred to as “Annex B Loans". 
The United States shall only defer and reschedule payments 
due under Annex B Loans for amounts not subsequently assumed 
by Bangladesh (including payments due on such Annex B Loans 
which have been rescheduled as set forth in Article I hereof). 
Until the United States shall have provided the total debt 
relief to Pakistan set forth in the Memorandum of Understanding 
of June 28, 1974, the United States shall annually defer and 
reschedule all of the payments due on each of the Annex B 
Loans with the exception of interest payments due as a result 
of paragraph 2 of this Article II. If, as it appears, the 
United States shall not have deferred and rescheduled by 
June 30, 1978, the stated dollar amounts indicated in sub- 
paragraph A above, the United States shall provide equivalent 
debt relief in the form of deferral and rescheduling of addi- 
tional debt service due under Annex B Loans in fiscal year 
1979. The amount of such additional debt relief to be given 


shall be determined by application of subparagraph C below. 


TIAS 8447 














U.S. Treaties and Other International Agreements [27 UST 





c. The present value of the debt relief to be 
provided by the United States under this Agreement, when 
discounted at 10 percent pursuant to the Memorandum of 
Understanding of June 28, 1974, is $172,600,000 computed 


as follows: 


Discounted Present 





United States Amount to be Rescheduled Discount Value of Amount 
Fiscal Year Per Subparagraph A Factor to be Rescheduled 
1975 $54,013,000 x 1.9000 = $54,013,000 
1976 $50,423,000 x -909 = $45,834,000 
1977 $52,695,000 x -826 = $43,526,000 
1978 $38,904,000 x -751 = $29,217,600 

$172,600, 000 


As the principal amount available for rescheduling of Annex B 
Loans by the United States will not enable the United States 
to provide debt relief in the amounts assigned under sub- 
paragraph A above during each year, the United States shall 
provide equivalent relief through fiscal year 1979 in such 
amounts so that the present value of the actual amount deferred 
and rescheduled, when discounted at 10 percent (10%) to the 
year in which it should have been given, is unchanged. Thus, 
when after four years of deferral and rescheduling of the debt 
service on Annex B Loans, the discounted present value of the 
amounts actually deferred and rescheduled is less than 
$172,600,000, the United States in order to meet the difference 
will defer and reschedule debt service due on Annex B Loans in 
fiscal year 1979. 

D. In order to provide debt relief equal to a discounted 
present value of $172,600,000, the United States will defer 
and reschedule payments on Annex B Loans in such amounts as 


follows: 
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Discounted Present 





United States Amount to be Rescheduled Discount Value of Amount 
Fiscal Year on Annex B Loans Factor to be Rescheduled 
1975 $38,463,586.71 x 1.000 = $38,463,586.71 

1976 $49,830,988.82 x .909 = $45,296,368.84 

1977 $53,144,972.58 x .826 = $43,897,747.35 

1978 $44,250,372.62 x 751 = $33,232,029.84 

1979 $17,145, 340.05 x .683 = $11,710,267.26 
$172,600, 000.00 


E. The total amount the United States will defer 
and reschedule will be adjusted to reflect agreed changes which 
would insure that the amounts of relief received by Pakistan 
from participating creditor countries are in accordance with 
paragraph 3a of the June 28 Memorandum of Understanding on Debt 
Relief for Pakistan. 

F. All adjustments in the amount the United States 
will defer and reschedule required to implement subparagraph E 
above will be effected in fiscal year 1979. The formula to 
determine the final amount of debt service that must be deferred 
and rescheduled in United States fiscal year 1979 is as follows: 
(X = amount to be deferred and rescheduled in fiscal year 1979; 
Y = the discounted present value of the debt relief to be pro- 
vided by the United States under the June 28 Memorandum of 
Understanding; Z = $160,889,732.74, which is the discounted 
present value of the amounts the United States will defer and 
reschedule in the four year period fiscal 1975-78 as computed 


using the discount factors listed above. 
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2. Deferral and Rescheduling of Payments Due on Annex B 
Loans. When Annex B Loan payments become due on successive 
original amortization dates throughout the period for which 
debt relief is to be provided, the United States shall suspend 
the relevant billings and refinance each such payment obligation. 
The terms of such refinancing or rescheduling shall be as follows: 

A. Annex B Loans Due for Re ment in Fiscal Year 

1975-1979. 

(i) Interest: Pakistan shall pay to the United 
States interest at a rate of 2.15% per annum on the outstanding 
balance of deferred and refinanced payments and on any due and 
unpaid interest thereon. Interest shall accrue from the date 
of each respective deferral and shall be computed on the basis 
of a 365-day year. Interest shall be due semi-annually, com- 
mencing on January 1, 1975. 

(ii) Principal: Pakistan shali repay to the 
United States the aggregate amount of deferred and refinanced 
payments due in fiscal years 1975-79 ("1975-79 Principal") 
within thirty (30) years after July 1, 1974. Such 1975-79 
Principal shall be paid in thirty-nine (39) equal semi-annual 
installments commencing July 1, 1985. 


(iii) Adjustment of Terms: The rescheduling terms 





established above in subparagraphs (i) and (ii) constitute a grant 
element of 62.11 percent, and thus meet the 62 percent grant element 
provision of the June 28, 1974, Memorandum of Understanding. If 

it is necessary to adjust the amount the United States will defer 
and reschedule in fiscal year 1979 for reasons noted in paragraphs 
1(E) and 1(F), both Pakistan and the United States shall have the 


right to obtain adjustments in the interest rate charged on the 
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amounts rescheduled in fiscal year 1979. Such changes in 
interest reflect the fact that the Agreement intends to 
provide rescheduling terms no more or less favorable than 
the 62 percent target agreed in the June 28, 1974 Memorandum 
of Understanding. 


B. Amortization Schedule. The United States will 





issue to Pakistan amortization schedules in accordance with 
the foregoing prior to the initial principal due date, i.e., 
prior to July 1, 1985. 

Cc. Debt Division. It is the mutual understanding of 
the parties hereto that the Peoples! Republic of Bangladesh, by 
agreement with the United States [whenever signed], will assume 
responsibility to perform all payment obligations first becoming 
due on July 1, 1974, and thereafter, arising under certain loans 
relating to visible projects located in the area now constituting 
Bangladesh. Such loans and the principal amounts ascribed thereto 
appear in Annex C attached hereto (the "Visible Project Loans"). 
As and to the extent that such repayment responsibility is 
assumed by Bangladesh, Pakistan shall be released and discharged 


from such responsibility. 


ARTICLE III 


GENERAL COVENANTS 





1. Application and Place of Payments. All payments to be 





made pursuant to the terms hereof shall be applied first to the 
payment of the accrued interest and then to the repayment of 
principal due. Except as the United States may otherwise specify 
in writing, all such payments shall be made to the Controller, 


Agency for International Development, Washington, D.C., U.S.A. 
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and shall be deemed made when received by the Office of the 
Controller. 


2. Full Force and Effect of Annex B Loans. To the extent 





not expressly amended by this Agreement or rendered inconsistent 
hereby, the terms and conditions of the loan agreements between 
the United States and Pakistan which are the subject of this 
Agreement shall remain in full force and effect. 

3. Further Assurances, The United States and Pakistan 
shall, at the request of either party hereto, execute and 
deliver such instruments and otherwise take such steps as may 
be reasonably proper and within their competence to effectuate 
the foregoing. 

4. Effective Date. The conditions precendent to the 
effectiveness of this Agreement are: 

A. This Agreement will enter into force when the 
Government of the United States notifies the Government of 
the Islamic Republic of Pakistan in writing that domestic 
United States laws and regulations covering debt rescheduling 
concerning this Agreement have been complied with. [*] 

B. The receipt by the United States, in form and 
substance satisfactory to the United States, of an opinion of 
the Ministry of Law and Parliamentary Affairs (Law Division) 
Government of Pakistan to the effect that this Agreement has 
been duly authorized or ratified by and executed on behalf of 
Pakistan and that it constitutes a valid and legally binding 
obligation of Pakistan in accordance with all of its terms, 

If, after sixty (60) days from the date hereof, 
or such later date as mutually agreed upon in writing, the above 
conditions precedent shall not have been fulfilled, this Agreement 
shall be null and void. The United States shall notify Pakistan 
upon its determination that the conditions precedent have been 


fulfilled. 





* May 12, 1976. [Footnote added by the Department of State.] 
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IN WITNESS WHEREOF, the undersigned, being duly authorized 
for this purpose, have signed this Agreement. 


DONE in duplicate, at Washington on the fourth day of 


March, 1976. 
FOR THE UNITED STATES FOR THE ISLAMIC REPUBLIC 
OF AMERICA: OF PAKISTAN: 








Pitta AQ 


? Paul H. Boeker 
? Yagubkhan 
[Footnotes added by the Department of State.] 
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Annex A 
Part Ia 


Agency for International Development 
Pakistan - Amounts Rescheduled 
Due from July 1, 1973 thru June 30, 1974 
Annex B Loans 


Rescheduled 

Loan Number Amount 

391-A-032A $ 37,382.14 
391-A-032R 753.28 
391-H-039 3,519,587.11 
391-H-O39R 45,093.77 
391-H-043 254,462.17 
391-H-043R 1,498.04 
391-H-045 1,114,485.52 
391-H-O45R 10,096.84 
391-H-046 1,497 ,276.44 
391-H-046R 13,564.55 
391-H-052 4,055.33 
391-H-052R 24.09 
391-H-053 102,648.08 
391-H-053R 677.37 
391-H-05¢ 13,379.38 
391-H-O£4R 201.82 
391-H-056 1,180,712.11 
391-H-O56R 7,810.94 
391-H-057 17,558.86 
391-H-O57R 264.80 
391-H-058 29,062.82 
391-H-058R 172.56 
391-H-059 101,404.81 
391-H-O059R 480.00 
391-H-062 32,529.12 
391-H-062R 490.68 
391-H-066 2,709 ,953.56 
391-H-O66R 9,545.08 
391-H-068 11,170.86 
391-H-068R 168.52 
391-H-071 32,405.12 
391-H-O71R 610.24 
391-H-073 9,749.44 
391-H-073R 147.08 
391-H-080 745,380.69 
391-H-O80R 11,246.71 
391-H-081 28,553.44 
391-H-O81R 401.97 
391-H-O81A 4,406.00 
391-H-158R 45.07 
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Agency for International Development 
Pakistan - Amounts Rescheduled 
Due from July 1, 1973 thru June 30, 1974 


Annex B Loans 


Loan Number 


391-H-082 
391-H-082R 
391-H-084 
391-H-084R 
391-H-089 
391-H-089R 
391-H-091 
391-H-091R 
391-H-092 
391-H-092R 
391-H-094 
391-H-094R 
391-H-096 
391-H-096R 
391-H-115 
391-H-115R 
391-H-117 
391-H-117R 
391-H-121 
391-H-121R 
391-H-124 
391-H-124R 
391-H-127 
391-H-127R 
391-H-128 
391-H-128R 
391-H-131 
391-H-131R 
391-H-135 
391-H-135R 
391-H-136 
391-H-136R 
391-H-139 
391-H-139R 
391-H-140 
391-H-140R 
391-H-142 
391-H-142R 
391-H-143 
391-H-143R 


Rescheduled 
Amount 


61,215.30 
913.89 
74,181.79 
1,401.38 
61,497.22 
927.66 
17,097.74 
231 
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Agency for International Development 
Pakistan - Amounts Rescheduled 
Due from July 1, 1973 thru June 30, 1974 


Loan Number 


391-H-144 
391-H-144R 
391-H-148 
391-H-148R 
391-H-154 


Consolidated Debt 
Interest Due 6-30-74 
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Annex B Loans 


Rescheduled 
Amount 


$ 400 ,825.46 
14,363.60 
1,992,732.14 
66,776.44 
278,450.40 


$27,819, 213.89 


97,112.61 


$ 21,916, 326.50 
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Annex A 
Part I b 


Agency for International Development 
Pakistan - Amounts Rescheduled 

Due from July 1, 1973 thru June 30, 1974 
Loans Not Listed in Annex B 


Rescheduled 
Loan Number Amount 
391-H-055 $ 223,796.46 
391-H-O55R 1,061.03 
391-H-060 4,331.60 
391-H-O60R 65.34 
391-H-069 41,952.20 
391-H-O69R 632.82 
391-H-070 104,481.46 
391-H-070R 1,973.77 
391-H-072 35,113.38 
391-H-072R 529.67 
391-H-078 19,851.74 
391-H-078R 299.46 
391-H-079 12,882.29 
391-H-079R 243.36 
391-H-083 120,537.02 
391-H-083R 1,821.27 
- 391-H-085 55,957.65 
391-H-O85R 847.81 
391-H-086 32,900.68 
3$1-H-086R 621.52 
391-H-087 78,289.63 
391-H-087R 1,134.82 
391-H-088 44,540.59 
391-H-088R 841.41 
391-H-090 91,821.98 
391-H-090R 1,739.72 
391-H-102 70,221.73 
391-H-102R 1,776.15 
391-H-103 5,546.78 
391-H-103R 111.77 
391-H-104 26,439.25 
391-H-104R 532.77 
391-H-106 48,112,84 
391-H-106R 
391-H-107 59,466.58 
391-H-107R 1,198.29 
391-H-126 32,985.57 
391-H-126R 621.95 
391-H-129 151,323.98 
391-H-129R 3,679.88 
{ »281,255.72 


Consolidated Debt 
Interest Due 6-30-74 4,039.03 


$7,785 294.75 
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Annex A 
Part II 

Agency for International Development 

Pakistan - Repayment Schedule 
1974 Consolidated Debt 
Annex B Loans - Interest Rate 1,7% 
Total Balance 

Date Due Installment Principal Interest Outstanding 





$ 21,916,326,50 


12-31-74 $ 186,288.78 $ -0- $ 186,288.78 

21,916,326.50 
06-30-75 186,288.78 -0- 186 ,288.78 

21 916,326.50 
12-31-75 3,839,009. 86 3,652,721.08 186,288.78 

18,263,605.42 
06-30-76 3,807 ,961.73 3,652,721.08 155,240.65 

14,610,884. 34 
12-31-76 3,776,913.60 3,652,721.08 124,192.52 

10,958,163.26 
06-30-77 3,745 ,865.47 3,652,721.08 93,144.39 

7,305,442.18 
12-31-77 3,714,817.34 3,652,721.08 62,096.26 

3,652,721.10 
06-30-78 3,683,769.23 3,652,721.10 31,048.13 


-0- 





$ 22,940,914.79 $ 21,916,326.50 $ 1,024,588.29 
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Annex A 
Part III 
Agency for International Development 
Pakistan - Repayment Schedule 
1974 Consolidated Debt 
Loans not Listed in Annex B - Interest Rate 1.7% 
Total Balance 
Date Due Installment Principal Interest Outstanding 





$ 1,285,294.75 





12-31-74 $ 10,925.01 $ -0- $ 10,925.01 
1,285,294.75 
06-30-75 10,925.01 -0- 10,925.01 
1,285,294.75 
12-31-75 225,140.80 214,215.79 10,925.01 
1,071 ,078.96 
06-30-76 223,319.96 214,215.79 9,104.17 
856,863.17 
12-31-76 221,499.13 214,215.79 7,283.34 
642,647.38 
06-30-77 219,678.29 214,215.79 5,462.50 
’ 428 ,431 .59 
12-31-77 217,857.46 214,215.79 3,641.67 
214,215.80 
06-30-78 216,036.63 214,215.80 1,820.83 
-0- 
$ 1,345,382.29 $ 1,285,294.75 $ 60,087.54 
TIAS 8447 
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391-A-032A 
391-A-032R 
391-H-039 
391-H-039R 
391-H-043R 
391-H-045 
391-H-045R 
391-H-046 
391-H-O46R 
391-H-052 
391-H-052R 
391-H-053 
391-H-053R 
391-H-054 
391-H-054R 
391-H-056 
391-H-056R 
391-H-057R 
391-H-058 
391-H-058R 
391-H-059R 
391-H-062R 
391-H-066 
391-H-066R 
391-H-068R 
391-H-071 
391-H-071R 
391-H-073R 
391-H-080 
391-H-O80R 
391-H-081R 
391-H-158R 
391-H-082R 
391-H-084 
391-H-084R 
391-H-089R 
391-H-091R 
391-H-092R 
391-H-094R 
391-H-096 
391-H-096R 
391-H-115 
391-H-115R 
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Loan Number 


Annex B 


Agency for International Development 
Pakistan - “Annex B Loans" 
Long-Term Debt Relief 


Outstanding Balance 
6-30-74 V 





$ 3,565,892.82 
75,139.03 
80,916,784.51 
6,001 ,250.98 
199,364.98 
20 ,498,248.93 
1,343,725.78 
38, 283,813.91 
1,805,215.38 
166,845.64 
3,204.44 
1,094 568.77 
90 


26,859.20 
27,939,811.11 
1,039, 508.68 
35,241.20 
276,488.37 
22,964.75 
63,879.37 
65,302.62 

65 038,237.37 
1,270,296.35 
22,425.67 
1,312,030.91 
2212.96 
19,572.52 
99,195,807.61 
1,496 755.67 
53,495.60 
4,496.98 
121,624.48 
3,881 ,819.38 
186,500.95 
123,456.53 
30,781.18 
193,543.24 
34,884 . 56 

137 ,672,197.52 
2,077 ,506.22 
49 055,400.03 
990,342.90 
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Annex B 


Agency for International Development 
‘Pakistan - “Annex B Loans” 
Long-Term Debt Relief 


Outstanding ea 





Loan Number 6-30-74 
391-H-117 $ 69,940,884.07 
391-H-117R 1,766, 105.67 
391-H-121 69,865,525.18 
391-H-121R 1,408,187.41 
391-H-124R 22,221.99 
391-H-127 23,717,006.73 
391-H-127R 477,910.80 
391-H-128 768,024.75 
391-H-128R 84,212.07 
391-H-131 113,285,476.21 
391-H-131R 4,601 ,367.80 
391-H-135 2,037 611.66 
391-H-135R 216,565.06 
391-H-136R 38,152.86 
391-H-139R 866.13 
391-H-140 66 640,434.19 
391-H-140R 2,706 ,580.79 
391-H-142 747,765.06 2/ 
391-H-142R 55,872.11 
391-H-143R 3,539.91 
391-H-144 19,941 ,564.60 
391-H-144R 714,607.10 
391-H-148 98,570,115.54 
391-H-148R 3,322,210.90 
391-H-152 50,449.950.56 2/ 
391-H-153 20,508,428.88 2/ 
391-H-154 19,409,185.31 2/ 
1974 Consolidated Debt 21,916,326.50 


l/ These amounts represent that portion of the June 30, 1974 outstanding 
balance for each of the underlying loans which are to be rescheduled 
in accordance with Article II of this agreement. 


2/ Loans which are not fully disbursed as of June 30, 1974. Subsequent 


disbursements under these four (4) loans will be rescheduled in 
accordance with Article II of this Agreement. 
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Loan 
Number 


391-H-043 
391-H-057 
391-H-059 
391-H-062 
391-H-068 
391-H-073 
391-H-081 
391-H-O81A 
391-H-082 
391-H-089 
391-H-091 
391-H-092 
391-H-094 
391-H-124 
391-H-136 
391-H-139 
391-H-143 
391-H-032 
391-H-045 
391-H-053 
391-H-054 
391-H-058 
391-H-071 
391-H-084 
391-H-128 
391-H-135 
391-H-142 2/ 


i/ Includes Contractor claims approved by GOP prior to July 1, 1974 


Agency for International Development 
Pakistan 
Visible Project Loans 
Debts to be Assumed by Bangladesh 


Name of Project 


E.P. Power Distribution 

Chalna Anchorage 

Coastal Embankment 

General Consultants 

Public Health Engineering 
Mechanical Equipment Org. 
Karnaphuli Third Unit 
Karnaphuli Third Unit 
Siddhirgenj Thermal Plant 
Pakistan Eastern Railway I 
E.P. Transmission Lines 
Dacca-Aricha Road 

Chittagang Port 

E.P. Water and Power Development 
E.P. Public Health Engineering 
E.P. Seed Potato Multiplication and Storage 
E.P. Ground Water Survey 
Picic-Third Loan 
Railways-Fourth 

Malaria Eradication 

Airport & Airways Equipment 
Feasibility Sectoral Studies 
Telecommunication Facilities 
Malaria Eradication-Second 
Malaria Eradication-Third 
Malaria Eradication-Fourth 
Consulting Services 


but not yet disbursed. 


2/ This loan is not fully disbursed. 


liability of the GOP. 
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Future disbursements will be the 


ANNEX C 
Part I 


Amount 


6,021,928.57 
2,336,799. 25 
4,171,834.20 
4,329,096.18 
1,486,661.69 
1,297,493.37 
3,800,000.00 
1,049,560.41 
8,166,474.05 
8,184,283.71 
2,278,131.34 
10,468,414.68 
2,413,778.15 
1,054,079.28 
939,646.44 
26,728.08 
136,237.07 
163,000.00 
7,998,000.00 
1,334,631.00 
659,105.85 
919,219.00 
3,278,733.77 
5,990,576.00 
2,566,940.49 
3,308,713.00 
721,170.78 


85,101,236.36 1/ 
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ANNEX C 
PART Il 


EXPORT-IMPORT BANK OF THE UNITED STATES 


Visible Project Loans 
Debts To Be Assumed by Bangladesh 





Exim 
Credit No. Name of Project Amount! 
2627 IDBP—Relending Credit 5, 173. 00 
2359/1984G IDBP—Relending Credit 292, 245. 45 
2792 PICIC—Relending Credit 323, 118. 10 
1984B Dacca—Intercontinental Hotel 1, 952, 718. 65 





$2, 573, 255. 20 


'These amounts represent the outstanding balances on these credits as of 
June 30, 1974 attributable to Bangladesh. 





Memorandum of Understanding 


on 
Debt Relief for Pakistan 


After the meeting of the heads of delegations of the Pakistan Con- 
sortium on June 15, 1973, the Chairman of the Consortium trans- 
mitted the proposals on debt relief on which the Consortium had 
agreed to the Government of Pakistan. 

2. The countries participating in the Consortium expressed their 
conviction that: 

A. A default should be avoided. 

B. Legal liability for all of Pakistan’s foreign debt had to remain 

with Pakistan until another party agreed to assume that liability. 

C. An effort should be made to accommodate the views of the 
Government of Pakistan, expressed at the March meeting of 
the Consortium. 

D. The division of Pakistan’s debts should be decided exclusively 
by Pakistan and Bangladesh, and any division thus agreed on 
would be acceptable to the creditors, so long as the total covered 
all of Pakistan’s external debt. Although responsibility rested 
with the two Governments, the creditors would be ready to 
assist in a fair resolution of the problem. 


3. Having regard to Paragraph 2 above, participating countries 
agreed that: 


A. Debt service due in Pakistan fiscal year 1974 would be relieved 
on terms comparable to those of the relief agreed on May 26, 
1972.['] However, creditor Governments could not undertake 





! Not printed. [Footnote added by the Department of State.] 
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to relieve private debt and expected Pakistan to continue service 
of such debt as long as arrangements for relief could not be 
made with private creditors. 

B. Within the amounts of relief to be provided by each creditor, 
service on debts incurred for projects visibly located in Bangla- 
desh would be relieved, subject to the proviso concerning private 
debts noted above. 

C. In a manner fully consistent with Paragraph 3 A, beginning 
July 1, 1974, Pakistan would not be expected to service any 
debts incurred for projects visibly located in Bangladesh (al- 
though, as noted before, legal liability would have to remain 
with Pakistan until it was assumed by some other party). The 
identification of such projects would be determined bilaterally 
by each creditor and Pakistan. 

D. During the year of this debt relief, a study would be made of 
Pakistan’s debt situation, in response to its request for long-term 
debt relief, and that study would take account of all aspects of 
Pakistan’s debt burden. 

E. The present conditions for providing new aid to Pakistan would 
be lifted. 

4. The Government of Pakistan expressed satisfaction that the 
Consortium had acted promptly to deal with the situation that might 
have arisen on July 1, 1973. But it expressed disappointment at some 
aspects of the Consortium’s proposal. Specifically, it did not agree 
that Pakistan had legal liability for debts incurred for the benefit of 
areas now under the jurisdiction of Bangladesh. It also regretted the 
omission of commodity loans from the proposed arrangements. In 
these regards, it considered the proposal unfair to Pakistan. The 
Government of Pakistan would raise these matters de novo when the 
question of long-term debt relief was discussed. 

5. Nevertheless, the Government of Pakistan considered that: 


A. The proposals were a step in the direction of absolving Pakistan 
completely of liability for all debts incurred for the benefit of 
areas now under the jurisdiction of the Bangladesh Government. 

B. The proposal was an interim arrangement for the next 12 months 
during which period further efforts would be made to reach a 
final, equitable solution. 

The Government of Pakistan therefore accepted the arrangements 
set out in Paragraph 3 as an interim measure for a period of 12 months 
ending June 30, 1974, on the understanding that efforts would con- 
tinue to be made both to improve interim arrangements and to ex- 
pedite formulation of lasting and equitable arrangements for Pakistan’s 
long-term debt relief. 

6. Each of the participating countries will now enter into a bilateral 
agreement with Pakistan providing for debt relief in accordance with 
the principles specified in Paragraph 8 (A) to (F) of the Agreed 
Minute of May 26, 1972 and in the amounts as indicated in the Annex 
to this Memorandum. 
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7. The participating countries and Pakistan will keep the Bank 
informed as the bilateral agreements referred to in Paragraph 6 are 
being negotiated and concluded. The Bank will from time to time 
circulate to the participating countries all information so received. 


I P M Careitu Q IsLam 
On behalf of the Consortium (Qamar ul Islam) 
Deputy Chairman 
I.P.M. Cargill Planning Commission 
Vice President, Asia On behalf of the Government 
World Bank of Pakistan 


JuLY 31, 1973 


ANNEX 


The terms of debt relief to be provided for Pakistan are to be in 
accordance with the principles set out in Paragraph 8 of the Agreed 
Minute of May 26, 1972. 

The amount of debt relief to be provided by each participating 
country is to be such that, when taken together with the amount 
already offered (or provided) in accordance with the Agreed Minute 
of May 26, 1972, the total will be equivalent to approximately the 


following: 

Amount in 

US Dollars 
Country Thousands 
Belgium 1, 073 
Canada 9, 653 
France 21, 705 
Germany 85, 408 
Italy 28, 848 
Japan 62, 704 
Netherlands 5, 205 
Sweden 423 
U.K. 47, 099 
U.S.A. 73, 944 


Nore: The exchange rates to be used for converting these amounts 
into the currencies of the participating countries should 
be the same as were used for the debt relief provided in the 
Agreement of May 26, 1972. 





Juty 31, 1973 
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Memorandum of Understanding 
on Debt Relief for Pakistan 


1. On June 12, 1974, representatives of the member countries of 
the Pakistan Consortium (Belgium, Canada, France, Federal Republic 
of Germany, Italy, Japan, Netherlands, Sweden, United Kingdom 
and United States of America) met under the Chairmanship of the 
World Bank to consider the question of long-term debt relief for 
Pakistan. 

2. The participating countries recalled the meeting of the Consortium 
which had taken place on May 15 and 16, 1974, at which they expressed 
satisfaction with Pakistan’s economic performance in recent years 
and considered that Pakistan, despite difficult problems, had sig- 
nificant growth potential and good prospects. They noted the pledges 
of assistance to Pakistan which had been made at that meeting, and 
reaffirmed their support for Pakistan’s development efforts. They 
recognized that, in the light of discussions that had taken place with 
the Government of Pakistan as reflected in the understandings of 
May 26, 1972 and July 31, 1973, and taking into account the current 
and prospective balance of payments position of Pakistan, it was 
appropriate to provide relief for the external debt of Pakistan. The 
participating countries further noted that the need for debt relief 
arose in part from the unique circumstances confronted by Pakistan 
due to the events of 1971, and the amount and terms of the debt 
relief agreed below reflect those unique circumstances. 

3. The participating countries thereupon agreed that: 


























a. Debt relief will be provided to Pakistan in an aggregate amount 
in various currencies equivalent, at rates of exchange repre- 
sentative of the values of participating countries’ currencies at 
the present time, to approximately $650 million which will be 
provided over the four years beginning July 1, 1974, in ap- 
proximate annual amounts as follows: 


1974/75, $175 million; 
1975/76, $175 million; 
1976/77, $175 million; 
1977/78, $125 million. 


The precise exchange rate to be used for each participating 
country’s currency for the purpose of this paragraph will be 
the representative exchange rate determined under Rule 0-3 
of the IMF’s Rules and Regulations, and the World Bank will 
request the IMF to supply these rates at the appropriate time. 
b. In order to provide the debt relief as set out in paragraph 3a, 
each participating country will provide debt relief equivalent to 
the percentages shown below of the debt service due to it on 
external public and publicly guaranteed civil debt with an 
original maturity of more than one year, incurred by Pakistan 
prior to July 1, 1973 (including the total amount of such debts 
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4. 


rescheduled and to be rescheduled in accordance with the under- 
standings between Pakistan and the Consortium dated May 26, 
1972 and July 31, 1973): 


1974/75—71 per cent; 
1975/76—61 per cent; 
1976/77—461 per cent; 
1977/78—55 per cent. 


The participating countries will from time to time as necessary 
agree to revise these percentages in order to ensure that the 
amounts of relief received by Pakistan are in accordance with 
paragraph 3a. 

If a participating country is unable to provide debt relief to 
the full amount indicated in paragraph 3b above for a particular 
year, such country may provide compensating relief in any year 
or years, as agreed with the Government of Pakistan, provided 
that the present value of such compensating relief, when dis- 
counted at 10 percent to the year in which it should have been 
given, covers the shortfall in that year. 


. Not all participating countries can undertake to relieve private 


debt, and they therefore expect Pakistan to continue to service 
such debt fully so long as suitable arrangements cannot be made 
with private creditors. In such cases, the participating countries 
will provide the agreed amount of relief in some other appropriate 
form, such as provided for in paragraph 3c above or paragraph 4 
below. 


. The amount of debt relief to be provided will carry an interest 


rate of 2.5 percent per annum and will be repaid over a period of 
30 years including 10 years of grace. However, individual 
participating countries may, within reasonable limits to be 
agreed with Pakistan, vary their terms, provided that any other 
terms agreed will reflect an overall average grant element of 
62 percent for all relief, when calculated from July 1 of the year 
for which the relief is provided. 

The specific loans or credits to which the debt relief will be 
applied, and how payments which Pakistan makes will be applied, 
will be determined by the participating countries in consultation 
with Pakistan. The loans or credits to which the relief may be 
applied are not limited to those incurred before July 1, 1973. 


. The Government of Pakistan will grant each of the participating 


countries treatment which will be no less favorable than that 
which may be accorded by any other creditor for the relief of 
comparable debts. 


Each of the participating countries will enter into a bilateral 


agreement with Pakistan to provide debt relief in accordance with 
paragraph 3 above. The bilateral agreements may make use of resched- 
uling or refinancing, or any similar method, at the option of the 
participating country. If the refinancing method is used, disbursements 
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will be made no later than the date of the relevant payments of prin- 
cipal and interest. 

5. The Government of Pakistan accepted the arrangements for debt 
relief agreed upon by the Consortium, as described in paragraphs 3 
and 4, and confirmed that, subject to that relief, it would ensure 
continuing payments upon all debt due to creditors in the participating 
countries, except as provided under this Memorandum or under para- 
graph 3c of the Memorandum of Understanding on Debt Relief for 
Pakistan dated July 31, 1973, as it relates to service originally arising 
as from July 1, 1974. 

6. Nothing in this Memorandum shall be construed as limiting the 
Government of Pakistan in: 


a. entering into discussions with the Government of Bangladesh 
concerning the transfer to the Government of Bangladesh of any 
external debt liability which the Government of Pakistan con- 
siders was incurred for the benefit of areas now under the juris- 
diction of the Government of Bangladesh and which it therefore 
regards as the liability of the Government of Bangladesh, pro- 
vided that, if any such transfer is made, it shall not affect the 
rights of any creditor without its consent with respect to the 
Government of Pakistan; or 

b. claiming compensation from the Government of Bangladesh or 
from other beneficiaries in Bangladesh for payments already 
made or to be made by the Government of Pakistan, in servicing 
any such debt. 








7. The Government of Pakistan agreed to enter into negotiations 
as soon as possible with creditor countries of Pakistan outside the 
Consortium to complete arrangements for relief on comparable debts, 
and to do so on terms which are no more favorable to such creditors 
than those referred to in paragraph 3e. 

8. The participating countries and Pakistan will keep the World 
Bank informed as the bilateral agreements referred to in paragraph 4 
are being negotiated and concluded. The Bank, in turn, will from 
time to time circulate to the participating countries the information 
so received. 

9. The Government of Pakistan and the participating countries 
expressed the hope that the negotiations required to give effect to 
this Memorandum of Understanding will be concluded with the 
least possible delay. 

10. As an interim arrangement: 


a. Participating countries agreed that Pakistan might delay debt 
service payments (except on private debt) failing due during 
July 1974 for approximately one month. 

b. The Government of Pakistan will formulate and send to each 
participating country rescheduling proposals, keeping in view 

the types of maturities selected for rescheduling with each 

country in past agreements. 
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c. Pakistan will continue to service all maturities other than the 
maturities or proportions of maturities proposed for reschedul- 
ing, subject to adjustment in conformity with the bilateral 
agreements ultimately entered into. 


On behalf of the On behalf of the 
Consortium Government of Pakistan 
Witi1am DIAMOND A Kazi 
William Diamond A. G. N. Kazi 
Director, South Asia Department Secretary General 
World Bank Financial & Economic 
Coordination 


PaRIs 
June 28, 1974 
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UNION OF SOVIET SOCIALIST REPUBLICS 


Visas for Correspondents 


Agreement effected by exchange of notes 
Dated at Moscow September 29, 1975; 
Entered into force September 29, 1975. 


The American Embassy to the Soviet Ministry of Foreign Affairs 


No. 1265 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Foreign Affairs of the Union of Soviet 
Socialist Republics and has the honor to communicate the following. 

Taking account of the provisions of the Final Act of the Conference 
on Security and Cooperation in Europe,{'] the Embassy intends to 
grant one-year visas valid for multiple entries and multiple exits to 
Soviet correspondents, permanently accredited to the USA, and 
members of their families, beginning October 1, 1975, based on the 
fact that an analogous approach to the granting of multiple visas will 
be employed in the USSR with respect to American correspondents. 

The Embassy will regard a positive reply from the Ministry to this 
note as agreement between the two sides on this question. 


Embassy of the United States of America, 
Moscow, September 29, 1975. 


1 Department of State Bulletin, Sept. 1, 1975, p. 323. 
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The Soviet Ministry of Foreign Affairs to the American Embassy 


MUHUCTEPCTBO 
MHOCTPAHHHIX JIEJI CCCP 


MuHucTepcTBO MHOCTPSaHHHX Zen Consa 
Coperckux Coumanmcruyeckux PecnyOmmk cBuzeTenb— 
crByeT cBoe yBaxeHue Jloconmbcrsy CoequHeHHNx 
Iiratos AMepuKu uM, MOATBepxyAaA NomyueHMe HOTH 
llocompersa lt? 1265 or 29 centadpax 1975 roza no 
BoMmpocy O npeyocTaBReHMM COBeETCKMM MyPHAaIMCTaM 
Ha OCHOBG B3AMMHOCTM MHOTOxpaTHX BUS, MMeeT 
ywectb coodlurTh crezynouece,. 

C yyerom nmonoxeHuK SaKmMuNTeNBHOrO akTa 
CoBelijaHua moO Oes0nacHocrM mM COTpyAzHMYECTBY B 
Esppone, cOBeTcKaA CTopona MMeer B BUMAY C 
I oxrai6pa 1975 roma mpezocraBaAaTh amepuKaHcKun 
RYPHAIMCTaM, MOCTOAHHO akikpeAuToBaHHyM B CCCP, 
M uneHaM MX CeMesi MHOrOKparHHe BHeszHHe— 
BHESAHNG BMBH CpOKOM ZO OfZHOrO ro7za. 

MunucrepcrBe Oyzer paccmarTpuBaTh BHuleyno- 
MAHYTY0 HOTY NOcONSCTBa M HaCTOAMyH HOTY Kak 
AOTOBOPeCHHOCTS MeATY CTOPOHAMM NO sTroMy 
Bonpocy. 


NOCOILCTBO 
COEQMHEHHUX WTATOB AMEPUIKM 
r.Mocksa 
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TRANSLATION 


MINISTRY OF FOREIGN AFFAIRS 
OF THE USSR 


The Ministry of Foreign Affairs of the Union of Soviet Socialist 
Republics presents its compliments to the Embassy of the United States 
of America, and confirming receipt of Embassy note No. 1265 of September 
29, 1975 concerning the question of issuing Soviet correspondents multiple 
visas on a reciprocal basis, has the honor to communicate the following. 

Taking account of the provisions of the Final Act of the Conference 
on Security and Cooperation in Europe, the Soviet side intends to grant 
visas valid up to one year for multiple entries and multiple exits to 
American correspondents permanently accredited to the Soviet Union and 
members of their families, beginning October 1, 1975. 

The Ministry will regard the Embassy note mentioned above and this 
note as agreement between the sides on this question. 


Moscow, September 29, 1975. 


[SEAL] 


Embassy of the United States of America, 


Moscow. 


TIAS 8448 

















MEXICO 


Narcotic Drugs: Provision of Aircraft to Curb Illegal 
Production and Traffic 


Agreement effected by exchange of letters 
Signed at México January 29, 1976; 
Entered into force January 29, 1976. 


The American Ambassador to the Mexican Attorney General 


JANUARY 29, 1976. 
His Excellency 
Lic. Pepro Osyepa PAULLADA 
Attorney General of the Republic 
San Juan de Letran No. 9 
Mexico, D.F., Mexico 


Dear Mr. Arrorney GENERAL: 

In confirmation of recent conversations between officials of our two 
governments relating to the continuing cooperation between Mexico 
and the United States to curb the illegal traffic in narcotics, I am 
pleased to advise you that the Government of the United States is 
willing to enter into additional cooperative agreements with the Gov- 
ernment of Mexico in order to support the efforts of our two govern- 
ments to reduce such traffic. 

With the growth and intensification of the Mexican campaign to 
curb the production and trafficking of narcotic substances, there has 
developed a requirement for rapid supply of equipment, expendables 
and personnel to often remote and relatively inaccessible areas of 
Mexico. To meet this requirement the United States Government will 
provide, subject to their availability on a timely basis, two short- 
take-off and landing (STOL) fixed wing aircraft plus spare parts to 
the Government of Mexico. The United States Government will 
provide, subject to its availability on a timely basis, one high speed 
personnel transport airplane (seven to nine places) to equip the 
Mexican Attorney General’s office with the capability to reach dis- 
tant and inaccessible areas of Mexico for the purpose of supervision, 
inspection and control of operational units in the field. 
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The United States Government will also provide funds for reim- 
bursement to the Mexican Government for lease not to exceed ninety 
(90) days of a personnel transport aircraft (eight to ten places) to be 
used for deploying Mexican Federal Judicial Police and other per- 
sonnel directly involved in the narcotics suppression program in 
Mexico where convenient commercial transportation is not available, 
and when such deployment is deemed directly necessary for the imple- 
mentation of narcotics suppression activities. Total cost of the above 
mentioned assistance will not exceed one million six hundred thousand 
dollars (dollars 1,600,000.00). 

The aircraft provided hereunder are to be used by the Government 
of Mexico in direct support of the program to curb the illegal produc- 
tion and trafficking in narcotics substances. It is understood that the 
provisions of all previous agreements between the Government of the 
United States and the Government of Mexico in relation to the 
cooperative narcotics control effort of both countries will remain in 
full force and effect and such provisions, unless expressly modified, 
will be applicable to the equipment and training provided under this 
agreement. 

The Government of Mexico agrees that, at the request of the 
Embassy of the United States, the Office of the Attorney General of 
the Republic shall provide to the personnel of the Government of 
the United States access to the equipment for the purpose of certifying 
its usage and condition of service. It is also understood that through 
the Embassy of the United States in Mexico, personnel of the Govern- 
ment of the United States and the Office of the Attorney General of 
Mexico shall exchange semi-annually, and at other times mutually 
agreed upon, information in writing on the specific efforts undertaken 
in relation to the purposes and objectives of this agreement. 

If the foregoing is acceptable to the Government of Mexico, this 
letter and your reply shall constitute an agreement between our two 
governments. 

I take this opportunity to reiterate to you the assurances of my 
highest consideration and personal esteem. 


JOSEPH JOHN JOVA 


Joseph John Jova 
Ambassador 
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The Mexican Attorney General to the American Ambassador 


ESTADOS UNIDOS MEXICANOS 
PROCURADURIA GENERAL 
DE LA 
REPUBLICA 


México, D.F., 29 de enero de 1976. 
Excelentisimo Sefior 


JOSEPH JOHN JOVA 

Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América. 

Ciudad. 


Estimapo SeNor EmpBasapor: 

Me permito dar contestacién a su atenta carta de esta fecha, cuyo 
texto vertido a] espafiol es como sigue: 

“Confirmando recientes conversaciones entre oficiales de nuestros 
dos gobiernos relativas a la cooperacién continua entre México y los 
Estados Unidos para frenar el trafico ilegal de estupefacientes, me 
complace comunicarle que el Gobierno de los Estados Unidos esta 
dispuesto a concertar con el Gobierno de México arreglos cooperativos 
adicionales con el fin de apoyar los esfuerzos de nuestros dos Gobiernos 
para reducir dicho trAfico. 

Con el aumento e intensificacién de la campafia mexicana para 
frenar la produccién y el trafico de sustancias narcéticas, se ha desa- 
rrollado un requerimiento para proveer rapidamente de equipo, 
material de consumo y personal para llegar a lejanas y relativamente 
inaccessibles freas de México. Para lograr este requerimiento el 
Gobierno de los Estados Unidos, proveer4, sujetos a su posibilidad en 
cuanto a tiempo, dos aviones de ala fija de despegue y aterrizaje en 
corto espacio (Stol) m4s refacciones, al Gobierno de México. 

El Gobierno de los Estados Unidos proveer4, sujeto a su posibilidad 
en cuanto a tiempo, de un aeroplano de alta velocidad para el trans- 
porte de personal (7 a 9 plazas) para el equipo de la oficina del 
Procurador General mexicano, con capacidad para cubrir 4reas dis- 
tantes e inaccessibles de México con el propdésito de supervisar, in- 
speccionar y controlar las unidades operacionales en el campo. 

El Gobierno de los Estados Unidos también proveer4 fondos para 
reembolsar al Gobierno de México a fin de alquilar hasta por noventa 
dias, un avién para transporte de personal (8 a 10 plazas) para ser 
usado en el desplazamiento de la Policia Judicial Federal y otro 
personal directamente comisionado en el programa de México para 
la supresién de narcéticos, cuando la transportacién comercial no sea 
conveniente y cuando dicho desplazamiento se estime directamente 
necesario para implementar la supresién de las actividades de 
narcéticos. 

El costo total de la asistencia mencionada no deberf exceder de 
un millén seiscientos mil délares (1,600,000.00). 
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Los aviones previstos y que se mencionan antes son para ser usados 
por el Gobierno de México en apoyo directo del programa para frenar 
la produccién ilegal y trafico en substancias narcéticas. Se tiene por 
entendido que las provisiones de todos los acuerdos previos entre el 
Gobierno de los Estados Unidos y el Gobierno de México en relacién 
con los esfuerzos de los dos pafses para el control cooperativo de 
narcéticos, permanecer4n en pleno vigor y efectos y dichas previsiones 
a menos que haya una modificacién expresa y que seran aplicables 
al equipo previsto en este acuerdo, que incluye el entrenamiento 
necesario. 

El Gobierno de México est& de acuerdo en que a solicitud de la 
Embajada de los Estados Unidos, la oficina del Procurador General 
de la Repdblica, permitir4 al personal de los Estados Unidos, acceso 
al equipo con el propésito de certificar su uso y condiciones de servicio. 
Se tiene entendido también que a través de la Embajada de los 
Estados Unidos en México, personal del Gobierno de los Estados 
Unidos y de la oficina del Procurador General de México, inter- 
cambiarén semestralmente y en otras ocasiones mutuamente acor- 
dadas, informacién por escrito en relacién con los esfuerzos especfficos 
que se hayan emprendido con respecto a los propdésitos y objetivos de 
este acuerdo 

Si lo antes expuesto es aceptado por el Gobierno de México, esta 
carta y su contestacién constituir4n un acuerdo entre nuestros dos 
gobiernos.” 

Deseo expresar a usted que el Gobierno de México est de acuerdo 
en los términos de la carta transcrita. 

Aprovecho la oportunidad para reiterar a usted, las seguridades de 
mi mAs alta consideracién y personal estima. 


SUFRAGIO EFECTIVO. NO REELECCION. 
EL PROCURADOR GENERAL. 


Pepro Oyepa PAULLADA 
LIC. PEDRO OJEDA PAULLADA. 


Translation 


UNITED MEXICAN STATES 
OFFICE OF THE ATTORNEY GENERAL 


Mexico, D.F., January 29, 1976 
Mr. AMBASSADOR: 
I am replying to your letter of this date, which, translated into 
Spanish, reads as follows: 
[For the English language text, see pp. 4261-4262. } 
I hereby inform you that the Government of Mexico concurs in the 
terms of the letter transcribed above. 
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I take this opportunity to renew to you the assurances of my highest 
consideration and personal] esteem. 


Effective suffrage. No reelection. 
Prepro Osepa PauLLapba 


Pedro Ojeda Paullada 
Attorney General 


His Excellency 
JOSEPH JOHN JovA, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Mezico, D.F. 
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GUATEMALA 


Rural Primary Education 


Agreement signed at Guatemala November 3, 1975; 
Entered into force November 3, 1975. 


LOAN AGREEMENT 
RURAL PRIMARY EDUCATION 


CONVENIO DE PRESTAMO 
EDUCACION PRIMARIA RURAL 


Alliance for Progress 


Alianza para el Progreso 


The Republic of Guatemala 
La Repitblica de Guatemala 


Agency for International Development 
Agencia para el Desarrollo Internacional 


November 3, 1975 
83 de noviembre de 1975 


CoNVENIO DE PRESTAMO den- 
tro de los objetivos de la Alianza 
para el Progreso, fechado el dia 3 
de noviembre de 1975 entre el 
Gobierno de la Reptblica de 
Guatemala (“‘Prestatario’’) y los 
Estados Unidos de América, 
actuando por medio de la AGEN- 
CIA PARA EL DESARROLLO 
INTERNACIONAL (“AID”). 


ArTIcULO I 
E. Préstamo 


Seccion 1.01. El Préstamo. 
La AID conviene en otorgar al 
Prestatario un préstamo dentro 
de los objetivos de la Alianza 





(4267) 


Loan 520—-V-—025 
Préstamo 520—-V—025 


Loan AGREEMENT in further- 
ance of the Alliance for Progress, 
dated the third day of November, 
1975 between the Government of 
the Republic of Guatemala 
(“Borrower”) and the United 
States of America, acting through 
the Agency for International 
Development (‘““AID’’). 


ARTICLE [ 
The Loan ~* 


Section 1.01. The Loan. AID 
agrees to lend to the Borrower in 
furtherance of the Alliance for 
Progress and pursuant to the 
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para el Progreso, de acuerdo con 
el Acta de Ayuda al Exterior de 
los Estados Unidos de América 
de 1961 y sus enmiendas, por una 
cantidad que no excederé de 
SIETE MILLONES de délares 
de los Estados Unidos ($7,000,- 
000) (‘El Préstamo’’) para asistir 
al Prestatario para llevar a cabo 
el Proyecto referido en la Seccién 
1.02 (“El Proyecto”) del pre- 
sente documento. E] Préstamo se 
usarA exclusivamente para finan- 
ciar los costos en moneda de !os 
Estados Unidos (“Costos en 
Délares’’) y los costos en moneda 
local del Mercado Comin Cen- 
troamericano (“Costos en 
Moneda Local”), de bienes y 
servicios requeridos para el Pro- 
yecto. El monto agregado de 
desembolsos dentro del Préstamo 
se denominara en adelante “El 
Principal.” 


Seccion 1.02. El Proyecto. 


El proyecto ha sido disefiado 
para ayudar al Prestatario a 
llevar a cabo un programa para 
el mejoramiento de la educacién 
primaria en el area rural, y el 
cual incluiré mejoras cualitativas 
del sistema educativo, asi como 
las mejoras que sean necesarias 
en las instalaciones fisicas. 

El Proyecto se describe m4s 
ampliamente en el Anexo I, 
adjunto a este Convenio, y el 
cual podr& ser modificado por 
escrito dentro del alcance del 
proyecto especificado en esta 
Seccién por medio de Cartas 
de Ejecucién emitidas por los 
representantes autorizados de 
AID y aprobadas por escrito por 
los representantes. autorizados 
del Prestatario. 





175 Stat. 424; 22 U.S.C. § 2151 note. 
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Foreign Assistance Act of 1961, 
as amended,|'] an amount not to 
exceed SEVEN MILLION 
United States dollars ($7,000,- 
000) (‘‘Loan’’) to assist Borrower 
in carrying out the Project re- 
ferred to in Section 10.2 (‘‘Proj- 
ect’). The Loan shall be used 
exclusively to finance the United 
States dollar costs (‘Dollar 
Costs’) and Centra! American 
Common Market local currency 
costs (“Local Currency Costs’’) 
of goods and services required for 
the Project. The aggregate 
amount of disbursements under 
the Loan is hereinafter referred 
to as “Principal.” 


Section 1.02. The Project. 


The Project is designed to assist 
the Borrower in carrying out a 
program for improvement of 
rural primary education which 
will include qualitative reforms 
within the education system and 
supporting improvements in phys- 
ical facilities. 





The Project is more fully 
described in Annex I, attached 
hereto, which annex may be 
modified in writing within the 
scope of the Project as set forth 
in this Section by Implementa- 
tion Letters issued by the au- 
thorized representatives of AID 
and approved in writing by the 
authorized representative of 
Borrower. 
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Articuto Il 


Términos de Pago, Intereses y 


ArtTIcLE II 


Terms of Repayment, Interest 





Procedimientos de Pago 





Seccion 2.01. Intereses. El 
Prestatario pagaré a la AID en 
concepto de intereses el dos por 
ciento (2%) anual durante los 
diez afios siguientes a la fecha 
del primer desembolso; y sub- 
siguientemente una tasa del tres 
por ciento (3%) anual sobre el 
saldo pendiente del Principal y 
sobre cualquier suma adeudada 
por concepto de intereses venci- 
dos. Los intereses sobre saldos 
pendientes se calcularan desde 
la fecha de cada desembolso de 
conformidad con lo que se de- 
termine en la Secién 7.04 y el 
interés se conputarA con base en 
un afio de 365 dias. El interés 
deber& pagarse semestralmente. 
Los intereses sobre interés pen- 
diente de pago se calcularfn a 
partir de la fecha en que dicho 
interés fue vencido y pagadero. 
El primer pago debera efectuarse 
seis (6) meses después del primer 
desembolso en la fecha que 
determine la AID. 


Seccion 2.02. Amortizaciones. 


El Prestatario cancelaré a la 
AID el Principal en un término 
de cuarenta (40) afios a contar de 
la fecha del primer desembolso, 
en sesenta y un (61) pagos 
semestrales aproximadamente 
iguales que incluiran prineipal e 
intereses. La primera amortiza- 
cién del Principal sera pagadera 
nueve afios y medio después de 
la fecha en que venza al primer 
pago de intereses, de acuerdo con 
la Seccién 2.01. La AID propor- 
cionaré al Prestatario un calen- 
dario de amortizaciones calculado 





and Payment Procedures 





Section 2.01. Interest. Bor- 
rower shall pay to AID interest 
which shall accrue at the rate of 
two percent (2%) per annum for 
ten (10) years following the date 
of the first disbursement here- 
under and at the rate of three 
percent (3%) per annum there- 
after on the outstanding balance 
of Principal and on any due and 
unpaid interest. Interest on the 
outstanding balance of Principal 
shall accrue from the date of 
each respective disbursement as 
such date is defined in Section 
7.04, and shall be computed on 
the basis of a 365-day year. 
Interest shall be payable semi- 
annually. Interest on any due 
and unpaid interest shall accrue 
from the date when such interest 
became due and payable. The 
first payment of jnterest shall 
be due and payable no later 
than six (6) months after the 
first disbursement hereunder, on 
a date to be specified by AID. 


Section 2.02. Repayment. 


Borrower shall repay to A.I.D. 
the Principal within forty (40) 
years from the date of the first 
disbursement hereunder in sixty- 
one approximately equal semi- 
annual installments of principal 
and interest. The first install- 
ment of Principal shall be pay- 
able nine and one-half (9%) years 
after the date on which the first 
interest payment is due in ac- 
cordance with Section 2.01. 
A.I.D. shall provide Borrower 
with an amortization schedule in 
accordance with this Section 
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de acuerdo con lo estipulado en 
esta Seccién después de que se 
haya verificado el desembolso 
final del Préstamo. 


Seccion 2.03. Aplicacién, Mo- 
neda y Lugar de Pago. Todos los 


pagos de Principal e intereses 
derivados de este Préstamo de- 
berfn hacerse en délares de los 
Estados Unidos y serfn apli- 
cados, primero al pago de in- 
tereses vencidos y luego a la 
amortizacién del Principal. Todos 
los pagos deberfn hacerse al 
Contralor, Agencia para el De- 
sarrollo Internacional, AID, 
Washington, D.C. 20523 Aten- 
cién: Cajero, y se consideraran 
efectuados cuando sean recibidos 
por la Oficina del Contralor. 





Seccion 2.04. Pagos Antici- 
pados. Al estar pagados todos los 
intereses vencidos y cubiertos los 
reembolsos pendientes, el Pre- 
statario podré pagar anticipada- 
mente, sin recargos, todo o parte 
del Principal. Cualquier pago 
anticipado sera aplicado a la 
amortizacién del Principal en 
orden inverso a su vencimiento. 





Seccion 2.05. Renegociacién 
de los Términos del Préstamo. 





after the final disbursement un- 
der the Loan. 


Section 2.03. Application, 
Currency and Place of Payment. 
All payments of interest and 
Principal hereunder shall be 
made in United States dollars 
and shali be applied first to the 
payment of interest due and then 
to the repayment of Principal. 
Except as A.I.D. may otherwise 
specify in writing, all such pay- 
ments shall be made to the 
Controller, Agency for Interna- 
tional Development, Washing- 
ton, D.C. 20523, U.S.A.—Atten- 
tion: Cashier, and _ shall be 
deemed made when received by 
the Office of the Controller. 


Section 2.04. Prepayment. 
Upon payment of all interest and 
refunds then due, Borrower may 
prepay, without penalty, all or 
any part of the Principal. Any 
such prepayment shall be applied 
to the installments of Principal 
in the inverse order of their 
maturity. 





Section 2.05. Renegotiation 
of the Terms of the Loan. In 








De conformidad con los com- 
promisos de los Estados Unidos 
de América y de los otros signa- 
tarios del Acta de Bogoté y de la 
Carta de Punta del Este para 
forjar la Alianza para el Pro- 
greso, el Prestatario conviene en 
negociar con la AID, en la fecha 
o fechas en que dicha Agencia lo 
solicite, un adelanto en las fechas 
de pago del Préstamo, en caso de 





light of the undertakings of the 
United States of America and the 
other signatories of the Act of 
Bogota['] and the Charter of 
Punta del Este[?] to forge an 
Alliance for Progress, Borrower 
agrees to negotiate with AID, at 
such time or times as AID may 
request, an acceleration of re- 
payment of the Loan in the event 
that there is any significant 


1 Department of State Bulletin, Oct. 3, 1960, p. 537. 
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que se produzca un mejora- 
miento significativo en la posicién 
y perspectivas financieras y 
econdémicas internas y externas 
de la Reptblica de Guatemala, 
tomando en consideracién las 
necesidades de capital de la Re- 
publica de Guatemala y de los 
otros signatarios del Acta de 
Bogoté y de la Carta de Punta 
del Este. 


Articuto III 


Condiciones Previas al 
Desembolso 





Seccion 3.01. Condiciones 
Previas al Desembolso Inicial. 


improvement in the internal and 
external economic and financial 
position and prospects of the 
Republic of Guatemala, taking 
into consideration the relative 
capital requirements of the Re- 
public of Guatemala and of the 
other signatories of the Act of 
Bogota and the Charter of Punta 
del Este. 


ARTICLE III 


Conditions Precedent to 
Disbursement 





Section 3.01. Conditions Prec- 
edent to Initial Disbursement. 








Previo al primer desembolso o 
a la emisién de la primera Carta 
de Compromiso, el Prestatario 
proporcionaré a la AID, en 
forma y sustancia satisfactorias, 
lo siguiente: 


(a) Un dictamen extendido 
por el Procurador General de la 
Nacién de Guatemala, o por 
otro funcionario gubernamental 
aceptable a la AID, de que este 
Convenio ha sido debidamente 
autorizado y/o ratificado, por 
el Prestatario y que el mismo 
constituye una obligacién legal 
del Prestatario de acuerdo con 
todos sus términos. 

(b) Los nombres de las personas 
autorizadas que representaraén al 
Prestatario de conformidad con la 
Seccién 9.02 asi como ejemplares 
auténticos de sus _ respectivas 
firmas. 

(c) Constancia de que el Pres- 
tatario ha empleado una persona 
como Coordinador del Proyecto. 

(d) Constancia de que el Pres- 
tatario ha nombrado un Comité 
de Ejecucién del Proyecto presi- 


Prior to the first disbursement 
under the Loan, or to the issuance 
of the first Commitment Docu- 
ment under the Loan, Borrower 
shall submit to AID in form and 
substance satisfactory to AID: 


(a) An opinion of the Attorney 
General of Guatemala or of other 
counsel acceptable to AID, that 
this Agreement has been duly 
authorized and/or ratified by and 
executed on behalf of Borrower, 
and that it constitutes a valid 
and legally binding obligation of 
Borrower in accordance with all 
of its terms. 


(b) A statement of the names 
of the persons holding or acting 
in the offices of Borrower speci- 
fied in Section 9.02 and a speci- 
men signature of each person 
specified in such statement. 

(c) Evidence that Borrower 
has employed a Project Coordi- 
nator. 

(d) Evidence that the Bor- 
rower has appointed a Project 
Implementation Committee 
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dido por el Coordinador de 
Proyecto. 

(e) Constancia de que el Pres- 
tatario ha suscrito contratos ap- 
robados por AID para la presta- 
cién de servicios de consultoria 
en ingenieria para el proyecto. 

(f) Constancia de que el Pres- 
tatario ha creado una unidad 
dentro del Ministerio de Comu- 
nicaciones y Obras Piiblicas que 
serd responsable de administrar 
las actividades de construccion 
del Proyecto. 

(gz) Constancia de que el Pres- 
tatario ha hecho los arreglos 
satisfactorios a la AID para la 
obtencién de servicios técnicos 
suficientes que permitan al Pres- 
tatario cumplir con sus respon- 
sabilidades de llevar a cabo las 
actividades del Proyecto, in- 
cluyendo pero no limitandose a, 
adiestramiento de maestros, ad- 
ministracién de suministros y 
mantenimiento de escuelas. 


Seccion 3.02. Condiciones 
Previas al Desembolso Ex- 
ceptuando Asistencia Técnica y 
Administrativa. Previo a cual- 
quier desembolso de fondos pro- 
venientes del Préstamo o a la 
emisién de documentos de com- 
promiso para costos exceptuando 
asistencia técnica y administra- 
tiva, el Prestatario deber& enviar 
a AID en forma y sustancia 
satisfactorias a la misma: 

(a) Un Plan Financiero de- 
tallado, que muestre las contri- 
buciones anuales que efectuaré 
al Gobierno de Guatemala para 
la ejecucién del Proyecto. 

(b) Un Plan de Ejecucién 
detallado y calendarizado que 
cubra todas las actividades a ser 
completadas durante la vida del 
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chaired by the Project Coordi- 
nator. 

(e) Evidence that Borrower 
has entered into contracts ap- 
proved by AID for consulting 
engineering services for the Proj- 
ect. 

(f) Evidence that the Borrower 
has created a unit within the 
Ministry of Communications and 
Public Works which will be re- 
sponsible for administering Proj- 
ect construction activities. 


(g) Evidence that the Bor- 
rower has made arrangements 
satisfactory to AID to obtain 
sufficient technical and manage- 
ment services to assist the Bor- 
rower in fulfilling its responsibili- 
ties to carry out Project activi- 
ties including but not limited to 
teacher training, commodity 
management and school main- 
tenance. 


Section 3.02 Conditions Prec- 
edent to Disbursement for Other 
than Technical and Management 
Assistance. Prior to any dis- 
bursement of Loan funds or 
issuance of any commitment 
documents for other than tech- 
nical and management assist- 
ance, Borrower shall submit to 
AID, in form and _ substance 
satisfactory to A.I.D.: 











(a) A detailed Financial Plan 
setting forth the annual GOG 
contributions which will be made 
to support the Project; 


(b) A detailed time-phased 
Implementation Plan covering 
all activities to be completed 
during the life of the Project, 
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proyecto, asi como un plan de 
evaluacién del proyecto. 

(c) Un plan para la dotacién de 
personal a las oficinas responsa- 
bles de la construccién, adiestra- 
miento, coordinacién y ejecucién 
global del proyecto. 


Seccion 3.03. Fechas Finales 
para Cumplir con las Condiciones 


together with a plan for evaluat- 
ing the Project; and 

(c) A staffing plan for the 
offices responsible for construc- 
tion, training, coordination and 
overall implementation of the 
Project. 


Section 3.03. Terminal Dates 
for Meeting Conditions Prece- 








Previas al Desembolso. 





(a) Si dentro de los ciento 
veinte (120) dias siguientes a la 
fecha de firma de este Convenio, 
o en cualquier fecha posterior que 
la AID convenga por escrito, las 
condiciones especificadas en la 
Seccién 3.01 no han sido satis- 
fechas, la AID podraé dar por 
finalizado este Convenio dando 
aviso por escrito al Prestatario. 
Al ser entregado este aviso, este 
Convenio y todas las obligaciones 
que se deriven del mismo que- 
daran sin efecto. 

(b) Si todas las condiciones 
especificadas en la Seccién 3.02 
no han sido satisfechas dentro 
de los 240 dias siguientes a la 
fecha de este Convenio, o 
cualquier fecha posterior que la 
AID convenga por escrito, AID 
a su opceién, podré dar por 
cancelado el saldo del préstamo 
no desembolsado a esa fecha, o 
podré dar por terminado este 
convenio dando aviso por escrito 
al Prestatario. En caso de termi- 
nacién, después de enviada la 
notificacién, el Prestatario in- 
mediatamente deberé amortizar 
el Principal pendiente de pago 
y debera pagar todos los intereses 
y, al recibo por parte de AID 
del total de dichos pagos, este 
convenio y todas las obligaciones 
que se deriven del mismo que- 
daran sin efecto. 


dent to Disbursement. 





(a) If all of the conditions 
specified in Section 3.01 shall 
not have been met within 120 
days from the date of this 
Agreement or such later date as 
AID may agree to in writing, 
AID at its option may terminate 
this Agreement by giving written 
notice to the Borrower. Upon the 
giving of such notice this Agree- 
ment and all obligations of the 
parties hereunder shall terminate. 


(b) If all of the conditions 
specified in Section 3.02 shall 
have not been met within 240 
days from the date of this 
Agreement or such later date as 
AID may agree in writing, AID, 
at its option, may cancel the 
then undisbursed balance of the 
amount of the Loan or may 
terminate this Agreement by 
giving written notice to the 
Borrower. In the event of a 
termination, upon the giving of 
notice, the Borrower shall im- 
mediately repay the Principal 
then outstanding and shall pay 
any accrued interest and, upon 
receipt of such payments in full, 
this Agreement and all obliga- 
tions of the parties hereunder 
shall terminate. 
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Srccion 3.04. Notificacién de 
Satisfaccién de las Condiciones 





Section 3.04. Notification of 
Meeting the Conditions Prece- 








Previas al Desembolso. La AID 
deberd notificar al Prestatario, 
al determinarlo, que las con- 
diciones previas al desembolso 
especificadas en las Secciones 
3.01 y 3.02 han sido satisfechas. 





ArticuLo IV 


Convenios y Garantias 
Generales 





Seccion 4.01. Ejecucién del 
Proyecto. 





(a) El Prestatario ejecutaré el 
proyecto con la diligencia, efici- 
encia y de conformidad con sanas 
pricticas administrativas, finan- 
cieras y técnicas. Para dicho fin, 
el Prestatario emplearaé una firma 
o personas, satisfactorias a la 
AID, independientes, y sufici- 
entemente calificadas para efec- 
tuar trabajos de consultoria en 
ingenieria, con el objeto de que: 
(i) apruebe los planos finales de 
ingenieria y especificaciones asi 
como las adjudicaciones de con- 
tratos recomendadas para con- 
struccién; (ii) realice inspecciones 
técnicas de las instalaciones du- 
rante su construccién; y, (iii) 
certifique las solicitudes de de- 
sembolsos para  construccién 
previo a su envio a la AID. 


_ Ademias, el Prestatario contra- 


tard firmas constructoras sufici- 
entemente calificadas para ejecu- 
tar la obra civil del proyecto. 

(b) El Prestatario ejecutaré el 
proyecto de conformidad con 
todos los planos, especificaciones, 
contratos, calendarios de trabajo 
y otras reglamentaciones y sus 
modificaciones, todos los cuales 
deberan ser aprobados por AID 
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dent to Disbursement. AID shall 
notify the Borrower upon de- 
termination by AID that the 
conditions specified in Section 
3.01 and Section 3.02 have been 
met. 





ARTICLE IV 


General Covenants and 
Warranties 





Srection 4.01. Execution of the 
Project. 





(a) The Borrower shall carry 
out the project with due diligence 
and efficiency and in conformity 
with sound financial, adminis- 
trative and technical practices. 
In this connection the Borrower 
shall employ a suitably qualified 
independent engineering consult- 
ing firm or individuals satisfac- 
tory to AID for: (i) approving 
final engineering designs and 
specifications and recommended 
construction contract awards; 
(ii) technical inspection of facili- 
ties during construction; and, 
(iii) certification of construction 
disbursement requests before 
submission to AID. In addition 
Borrower will employ suitably 
qualified and competent con- 
tractors, satisfactory to AID, to 
carry out construction work un- 
der the project. 


(b) The Borrower shall cause 
the Project to be carried out in 
conformity with all of the plans, 
specifications, contracts, sched- 
ules, and other agreements, and 
with all modifications therein, 
approved by AID pursuant to 
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de conformidad con lo estipulado 
en este Convenio de Préstamo. 


Seccion 4.02. Fondos y Re- 
cursos a ser Proporcionados por 





this Agreement. 


Section 4.02. Funds and Other 
Resources to be Provided by 








el Prestatario. Ademfs de los 
fondos proporcionados en virtud 
de este Convenio de conformidad 
con la Seccién 1.01, el Prestatario 
deber& proporcionar tan pronto 
como sea necesario y sea aplicable 
al Proyecto: (a) Una suma no 
menor del equivalente de Cuatro 
Millones de Délares de los Esta- 
dos Unidos ($4,000,000) en re- 
cursos presupuestarios nuevos 
(Quetzales) y adem&s, (b) Los 
fondos y otros recursos (de 
organizacién, fisicos o de cual- 
quier otro tipo o clase), necesarios 
para la realizacién puntual y 
efectiva del Proyecto de con- 
formidad con el Plan Financiero 
y el Plan de Ejecucién presen- 
tados de conformidad con las 
Secciones 3.02(a) y (b) de este 
Convenio. 





Seccton 4.03. Consultoria 
Continua. El Prestatario y la 
AID cooperaran mutuamente 
para que los objetivos de este 
Préstamo sean logrados. Con este 
fin, el Prestatario y la AID 
deberan de tiempo en tiempo, a 
solicitud de cualquiera de las 
partes intercambiar opiniones por 
medio de sus representantes 
con respecto al progreso del 
Proyecto, el cumplimiento por 
las partes de sus respectivas 
obligaciones an este Convenio, 
la actuacién de los consultores, 
contratistas, agencias y sumi- 
nistros comprometidos en el 
Proyecto, y otros asuntos rela- 
cionados con el mismo. 

El efecto del Proyecto sobre el 
ambiente natural deberaé tomarse 





Borrower. In addition to funds 
provided under the Loan, pur- 
suant to Section 1.01, the Bor- 
rower shall provide promptly as 
needed and apply to the Project: 
(a) a minimum of Four Million 
U.S. Dollars equivalent ($4,000,- 
000) in new budgetary resources 
(Quetzales), and in addition, (b) 
all other funds and resources (or- 
ganizational, physical, or other 
type or class), required for the 
punctual and effective carrying 
out of the Project according to 
the Project Financia! and Imple- 
mentation Plans submitted in 
accordance with Sections 3.02 (a) 
and (b) of this Agreement. 








Section 4.03. Continuing Con- 
sultation. Borrower and A.I.D. 
shall cooperate fully to assure 
the purposes of the Loan will be 
accomplished. To this end, Bor- 
rower and A.I.D. shall from time 
to time at the request of either 
party, exchange views through 
their representatives with regard 
to the progress of the Project, 
the performance of the parties of 
their obligations under this Agree- 
ment, the performance of the 
consultants, contractors, and 
suppliers engaged on the Project, 
and other matters relating to the 
Project. The effect of the Project 
upon the natural environment 
shall be taken into consideration 
prior to and during the imple- 
mentation of the Project, and 
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en consideracion, previa a y du- 
rante la ejecucién del mismo, y 
la AID y el Prestatario deber4n 
cooperar para reducir al minimo 
los efectos dafiinos sobre el am- 
biente natural. 


Seccion 4.04. Administracién. 
El Prestatario proporcionaré 
personal calificado y con sufi- 
ciente experiencia, satisfactorio 
a la AID, para la direccién y 
manejo del proyecto, y adiestrara 
a todo el personal que sea nece- 











sario para la _ ejecucién del 
proyecto. 

Seccion 4.05. Operacién y 
Mantenimiento. El] Prestatario 
deberA operar, mantener y 


reparar el Proyecto de conformi- 
dad con las practicas sanas de 
ingenieria, finanzas y adminis- 
tracién y de tal manera que 
asegure el logro de los objetivos 
del proyecto de manera continua 
y exitosa. 


Seccion 4.06. Impuestos. Este 
Convenio, el Préstamo o cual- 
quier prueba de endeudamiento 
emitida en relacién con este 
documento, estaran exonerados 
de impuestos o gravAmenes ins- 
tituidos por las leyes de Guate- 
mala. En caso (a) de que a 
cualquier contratista, incluyendo 
a cualquier firma consultora, asf 
como al personal de los mismos, y 
a la adquisicién de bienes o 
servicios financiados en virtud 
de este Convenio, y (b) en caso 
de que a cualesquiera transac- 
ciones de compra de mercaderias 
financiadas en virtud de este 
Convenio, no se le exonere de 
impuestos, tarifas, derechos o 
cualesquiera otros gravAmenes 
en vigor en Guatemala, los 
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A.I.D. and Borrower shall coop- 
erate to minimize any harmful 
effects upon the natural en- 
vironment. 


Section 4.04. Management. 
Borrower shall provide qualified 
and experienced management for 
the Project acceptable to A.I.D., 
and it shall train such staff as 
may be appropriate for the exe- 
cution of the Project. 





Section 4.05. Operation and 
Maintenance. The Borrower 


shall operate, maintain and re- 
pair the Project in conformity 
with sound engineering, financial, 
and administrative practices and 
in such manner as to insure the 
continuing and successful achieve- 
ment of the purposes of the 
Project. 








Section 4.06. Taxation. This 
Agreement, the Loan and any 
evidence of indebtedness issued in 
connection herewith shall be free 
from, and the Principal and inter- 
est shall be paid without deduc- 
tion for and free from, any taxa- 
tion or fees imposed under the 
laws in effect within Guatemala. 
To the extent that (a) any con- 
tractor, including any personal 
services contractor or consulting 
firm, or any personnel of such a 
contractor financed hereunder, 
and any property or transactions 
relating to such contracts and (b) 
any commodity procurement 
transaction financed hereunder, 
are not otherwise exempt from 
identifiable taxes, tariffs, duties, 
and other levies imposed under 
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mismos deberfin ser pagados o 
reembolsados por el Prestatario 
con fondos que no provengan del 
Préstamo y que tempoco sean 
parte del aporte del Prestatario 
al Proyecto, de acuerdo con lo 
prescrito en la Seccién 4.02 de 
este Convenio y lo que al 
respecto se estipule en las Cartas 
de Ejecucién. 


Seccion 4.07. Utilizacién de 
Bienes y Servicios. 


(a) Los bienes y_ servicios 
financiados con fondos del prés- 
tamo deberfn ser utilizados ex- 
clusivamente para el proyecto, a 
menos que la AID convenga otra 
cosa por estrito. Al finalizar el 
proyecto, o en cualquier mo- 
mento en que los bienes financi- 
ados con fondos de! Préstamo no 
se adectien a las necesidades del 
proyecto y no se puedan utilizar 
en el mismo, el Prestatario podra 
disponer del uso de dichos bienes 
de la manera que la AID con- 
venga por escrito antes de efec- 
tuar dicha disposicién. 

(b) Excepto que la AID con- 
venga en otra cosa por escrito, 
ningin bien o servicios financi- 
ados de acuerdo con este Con- 
venio de Préstamo deberAé usarse 
para promover o ayudar a un 
proyecto de ayuda extranjera o 
actividad asociada con, o finan- 
ciada por, cualquier pais que no 
esté inclufdo en el Cédigo 935 del 
Libro de Cédigos Geograficos de 
Ja AID en vigor en la fecha de 
tal utilizacién. 


Seccion 4.08. Informacién So- 
bre Hechos o Circunstancias 











laws in effect in Guatemala, 
Borrower shall to the extent 
prescribed in and pursuant to 
Implementation Letters, pay or 
reimburse the same under Sec- 
tion 4.02 of this Agreement with 
funds other than those provided 
under the Loan, and from funds 


other than those already 
committed to the Project by 
Borrower. 


Section 4.07. Utilization of 
Goods and Services. 


(a) Goods and services fi- 
nanced under the Loan shall be 
used exclusively for the project, 
except as A.I.D. may otherwise 
agree in writing. Upon comple- 
tion of the Project, or at such 
other time as goods financed 
under the Loan can no longer 
usefully be employed for the 
Project, the Borrower may use or 
dispose of such goods in such 
manner as A.I.D. may agree to 
in writing prior to such use or 
disposition. 








(b) Except as A.I.D. may 
otherwise agree in writing, no 
goods or services financed under 
the Loan shall be used to promote 
or assist any foreign aid project 
or activity associated with or 
financed by any country not 
included in Code 935 of the 
A.I.D. Geographic Code Book as 
in effect at the time of such use. 


Section 4.08. Disclosure of 
Material Facts and Circum- 








Materiales. E] Prestatario hace 


constar y garantiza que todos los 
hechos y circunstancias sobre los 


stances. Borrower represents and 
warrants that all facts and cir- 
cumstances which it has disclosed 
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cuales ha informado o ha hecho 
que se informe a la AID en el 
curso de la obtencién de este 
Préstamo, son exactos y com- 
pletos, y que ha informado con 
exactitud y completamente sobre 
todos los hechos y circunstancias 
que podrian afectar material- 
mente al Proyecto y el cumpli- 
miento de sus obligaciones bajo 
este Convenio. El Prestatario 
informar4 prontamente a la AID 
de cualesquiera hechos y circun- 
stancias que puedan surgir en 
adelante y que puedan afectar 
materialmente o que sea razona- 
ble creer que podrian afectar 
materialmente al Proyecto o al 
cumplimiento de las obligaciones 
del Prestatario dentro de este 
Convenio. 


Seccion 4.09. Comisiones, 
Honorarios y Otros Pagos. 





(a) El Prestatario y el Presta- 
dor garantizan y convienen en 
que en relacién a la obtencién 
de este Préstamo, o al tomar 
cualquier medida bajo este Con- 
venio o con respecto al mismo, 
no han pagado, no pagaran, no 
convendran en pagar, ni de 
acuerdo con su mejor saber y 
entender ninguna otra persona 
o entidad ha pagado, pagarf o 
convendraé en pagar, comisiones, 
honorarios, u otros pagos de 
cualquier clase, excepto la com- 
pensacién regular a los funcio- 
narios y empleados del Presta- 
tario y del Prestador o com- 
pensacién por servicios profe- 
sionales, técnicos 0 servicios pro- 
fesionales, comparables, bona 
fide. El Prestatario y el Prestador 
informar4n prontamente a la 
otra parte sobre cualquier pago 
o convenio de pagar tales 
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to A.I.D. or caused to be dis- 
closed to A.I.D. in the course of 
obtaining the Loan are accurate 
and complete and that it has 
disclosed to A.1.D. accurately 
and completely, all facts and 
circumstances that might mate- 
rially affect the Project and the 
discharge of its obligations under 
this Agreement. The Borrower 
shall promptly inform A.I.D. of 
any facts and circumstances that 
may hereafter arise which might 
materially affect, or which it is 
reasonable to believe might mate- 
rially affect the Project or the 
discharge of the Borrower’s obli- 
gations under this Agreement. 


Section 4.09. Commissions, 
Fees, and Other Payments. 


(a) Borrower and Lender 
warrant and covenant that in 
connection with obtaining the 
Loan, or taking any action under 
or with respect to this Agree- 
ment, they have not paid, and 
will not pay or agree to pay, nor 
to the best of their knowledge 
has there been paid nor will 
there be paid or agreed to be 
paid by any other person or 
entity, commissions, fees, or 
other payments of any kind, 
except as regular compensation 
to Borrower’s and Lender’s full 
time officers and employees or 
as compensation for bona fide 
professional, technical or com- 
parable services. Borrower and 
Lender shall promptly report to 
the other any payment or agree- 
ment to pay for such bona fide 
professional, technical, or com- 
parable services to which they 
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servicios profesionales, técnicos 
0 servicios comparables, bona 
fide, de los cuales son parte 
o tienen conocimiento (indicando 
si tal pago ha sido efectuado o 
se efectuaré sobre una _ base 
contingente), y, si el monto de 
tal pago fuera considerado como 
irrazonable por cualquiera de las 
partes, el mismo ser4 ajustado 
en forma satisfactoria a ambas 
partes. 

(b) El Prestatario y el Presta- 
dor garantizan y convienen en 
que ni ellos ni sus funcionarios 
han recibido ni recibirén pago en 
relacién a la adquisicién de 
bienes y servicios financiados con 
este Préstamo, excepto los pagos 
de honorarios, impuestos 0 pagos 
similares legalmente establecidos 
en Guatemala. 


Seccion 4.10. Mantenimiento 
y Auditoria de Registros. El 


Prestatario mantendré o velard 
por que se mantenga, de acuerdo 
con sanas pricticas y principios 
de contabilidad, libros y registros 
relativos tanto al Proyecto como 
a este Convenio. Tales libros y 
registros deberin, sin limitacidén, 
ser adecuados y demostrar: 








(a) El recibo y uso de los bienes 
y servicios adquiridos con fonods 
erogados de acuerdo con este 
Convenio. 

(b) La naturaleza y extensién 
de solicitudes de probables pro- 
veedores de bienes y servicios 
adquiridos. 

(c) Las bases para la adjudica- 
cién de contratos y pedidos a los 
oferentes ganadores; y, 

(d) El progreso del proyecto. 


Tales libros y registros de- 
beraén ser regularmente sometidos 


98-7-2 O - 78 - pt. 4 - 62 


are parties or of which they have 
knowledge (indicating whether 
such payment has been made or 
is to be made on a contingent 
basis), and if the amount of any 
such payment is deemed un- 
reasonable by either party, the 
same shall be adjusted in a 
manner satisfactory to both 
parties. 


(b) Borrower and Lender war- 
rant and covenant that no pay- 
ments have been or will be 
received by Borrower or Lender 
or any official of Borrower or 
Lender in connection with the 
procurement of goods and serv- 
ices financed hereunder, except 
fees, taxes, or similar payments 
legally established in Guatemala. 


Section 4.10. Maintenance 
and Audit or Records. Borrower 


shall maintain, or cause to be 
maintained, in accordance with 
sound accounting principles and 
practices consistently applied, 
books and records relating both 
to the Project and to this Agree- 
ment. Such books and records 
shall, without limitation, be ade- 
quate to show: 

(a) The receipt and use of 
goods and services acquired with 
funds disbursed pursuant to this 
Agreement. 

(b) The nature and extent of 
solicitations of prospective sup- 
pliers of goods and services ac- 
quired. 

(c) The basis of the award of 
contracts and orders to successful 
bidders; and 

(d) The progress of the Project. 





Such books and records shall be 
regularly audited, in accordance 
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a auditoria, de acuerdo con las 
practicas de auditoria adecuadas, 
durante aquellos periodos y a ios 
intervalos que la AID solicite, y 
deberan mantenerse durante cinco 
afios después de la fecha del 
iltimo desembolso efectuado por 
la AID, o hasta que todas las 
cantidades adeudadas a la AID 
de acuerdo con este Convenio 


hayan sido pagadas, si esto 
altime ocurriera primero. 
Seccion 4.11. Informes. El 


Prestatario daré ala AID aquella 
informacién e informes relativos 
al Préstamo y al Proyecto que le 
solicite. 


Seccion 4.12. Inspecciones. 
Los representantes autorizados 
de la AID tendrén derecho en 
todo tiempo razonable de in- 
speccioner el Proyecto, la utiliza- 
cién de todos los bienes y 
servicios financiados con el 
Préstamo y los libros, registros 
y otros documentos del Presta- 
tario relacionados con el Proyecto 
y el Préstamo. El Prestatario 
cooperaraé con la AID para facili- 
tar tales inspecciones y permitird 
a los representantes de la AID 
visitar cualquier parte de 
Guatemala para cualquier prop6- 
sito relacionado con el Préstamo. 


Seccion 4.13. Asistencia Téc- 
nica. El Prestatario deberd re- 
tener o proporcionar de cual- 
quier otra forma, en forma y 
sustancia satisfactorias a la AID, 
durante el periodo de ejecucién 
del proyecto, aquella asistencia 
técnica que sea necesaria para 
asegurar la ejecucién satisfac- 
toria de las actividades del pro- 
yecto, incluyendo, pero no limi- 
tandose a aquellas actividades 
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with sound auditing standards, 
for such period and at such 
intervals as A.I.D. may require, 
and shall be maintained for five 
years after the date of the last 
disbursement by A.I.D. or until 
all sums due A.I.D. under this 
Agreement have been paid, 
whichever date shall first occur. 


Section 4.11. Reports. Bor- 
rower shall furnish to A.I.D. such 
information and reports relating 
to the Loan and to the Project 
as A.I.D. may request. 


Section 4.12. Inspections. The 
authorized representatives of 
A.I.D. shall have the right at 
all reasonable times to inspect 
the Project, the utilization of 
all goods and services financed 
under the Loan, and Borrower’s 
books, records, and other docu- 
ments relating to the Project 
and the Loan. Borrower shall 
cooperate with AID to facilitate 
such inspections and shall permit 
representatives of AID to visit 
any part of Guatemala for any 
purpose relating to the Loan. 


Section 4.13. Technical As- 
sistance. Borrower shall retain 
or otherwise provide, in form and 
substance satisfactory to AID, 
during the implementation pe- 
riod of the Project, such technical 
assistance as may be necessary 
to ensure the satisfactory im- 
plementation of Project activi- 
ties, including but not limited to, 
those set forth in Section 3.01(f). 
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que se detallan en la Seccién 
3.01(f). 


ARTICULO V 


Convenios Especiales 





Seccion 5.01. Mantenimiento 
de las Escuelas. El Prestatario 
conviene, a menos que la AID 
convenga lo contrario por escrito, 
en mejorar su capacidad en lo 
que respecta al mantenimiento 
de escuelas por medio de la 
adopciédn y ejecucién de un 
programa integrado de mante- 
nimiento de escuelas, a ser in- 
iciado a m4s tardar en el afio 
1977. El alcance de este pro- 
grama de mantenimiento deberé 
incluir, pero no limitarse a, 
todas las escuelas construidas 
dentro de este Préstamo, asi 
como escuelas construidas con 
préstamos otorgados por AID 
anteriormente, asi como todo 
el equipo ubicado en o dentro 
de dichas escuelas, y deberd 
ser suficiente para mantener ade- 
cuadamente todas las escuelas 
asi construfdas. 








Seccron 5.02. Gastos deal Pres- 
tatario para Mantenimiento de 
Escuelas. El] Prestatario con- 
viene, a menos que AID con- 
venga otra cosa por escrito, 
en presupuestar y gastar fondos 
que no sean aquellos a que 
se refieren las Secciones 1.01 
y 4.02(a), por un minimo equi- 
valente a $200,000, durante el 
ano 1976; $225,000 durante 1977; 
$250,000 durante 1978; y $275,- 
000 durante 1979 para man- 
tenimiento de las escuelas y 
el equipo a que se hace referencia 
en la Seccién 5.01. 








ARTICLE V 


Special Covenants 





Section 5.01. Maintenance of 
Schools. Borrower covenants, un- 
less AID shall otherwise agree 
in writing, to strengthen its 
school maintenance capability 
through adoption and imple- 
mentation of an integrated school 
maintenance program beginning 
no later than 1977. The scope 
of this maintenance program 
shall include, but not be limited 
to, all schools constructed under 
this loan and with prior AID 
assistance, along with all equip- 
ment located at or within such 
schools, and shall be sufficient 
to adequately maintain all 
schools so constructed. 








Section 5.02. Expenditures by 
Borrower for School Maintenance. 


Borrower covenants, unless AID 
shall otherwise agree in writing, 
to budget and expend from 
funds other than those defined 
in Sections 1.01 and 4.02(a), 
a minimum of the equivalent 
of $200,000 in 1976; $225,000 
in 1977; $250,000 in 1978; and 
$275,000 in 1979 for maintenance 
of the schools and equipment 
referred to in Section 5.01. 








TIAS 8450 





4282 


U.S. Treaties and Other International Agreements 








Seccion 5.03. Plan para Pro- 
porcionar y Utilizar los Recursos. 





Section 5.03. Plan for Pro- 
vision and Utilization of Re- 








El Prestatario conviene en pro- 
porcionar y utilizar para la 
ejecucién del proyecto, recursos 
financieros y de cualquier otra 
clase que sean compatibles con el 
Pian de Ejecucién presentado de 
acuerdo con la Seccién 3.02 (b) 
de este Convenio. 


5.04. Revisién y 
Evaluacién del Proyecto. El Pres- 
tatario conviene que, a menos que 
AID con venga en otra cosa por 
escrito, dentro del primer ajfio 
siguiente a la fecha del primer 
desembolso de fondos del Pré- 
stamo y anualmente durante la 
duracién del proyecto, llevardé a 
cabo revisiones y evaluaciones 
intensivas del progreso del proy- 
ecto, conjuntamente con AID. 


Seccion 5.05. Informe del 
Programa de Educacién Bilingue. 
E! Prestatario conviene, a menos 
que AID convenga lo contrario 
por escrito, que al transcurrir dos 
afios de efectuado el primer 
desembolso de fondos del Pré- 
stamo, presentaré un informe 
revisando la efectividad del Pro- 
grama de Educacién Bilingue del 
Prestatario (Programa de Castel- 
lanizacién), incluyendo una 
evaluacién de posibles alterna- 
tivas para el logro de los objec- 
tivos del programa. 


SECCION 








Seccion 5.06. Plan para la 
Extensién de la Metodologia de 
Ensefianza Integrada. El Presta- 
tario conviene en presentar a 
AID, a menos que la AID 
convenga en otra cosa por escrito, 
al momento de efectuar la tercera 
revisién y evaluacién anual del 
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sources. Borrower covenants to 
provide and utilize for the Proj- 
ect, financial and other resources 
compatible with the project im- 
plementation plan presented un- 
der Section 3.02 (b) of this 
Agreement. 





Section 5.04. Review and 
Evaluation of the Project. Bor- 
rower covenants that, unless 
AID shall otherwise agree in 
writing, within one year from the 
date of first disbursement under 
the Loan and annually thereafter 
during the life of the Project, it 
will conduct jointly with A.I.D. 
an intensive review and an eval- 
uation of the progress of the 
Project. 








Section 5.05. Report on Bi- 
lingual Education Program. Bor- 
rower covenants, unless A.I.D. 
shall otherwise agree in writing, 
within two years from the date of 
first disbursement, to submit a 
report reviewing the effective- 
ness of the Borrower’s bilingual 
education program (Castellani- 
zation Program), including an 
assessment of possible alterna- 
tives for achievement of the 
objectives of the program. 








Section 5.06. Plan for Expan- 
sion of the Integrated Teaching 
Methodology. Borrower cove- 
nants, unless A.I.D. shall other- 
wise agree in writing, at the time 
of the third annual review and 
evaluation of the Project, to 
provide A.I.D. with its plan for 
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proyecto, un plan para la con- 
tinuacién de la extensién de la 
nueva metodologia de ensefianza 
integrada al sistema de educacién 
primaria rural después del peri- 
odo de desembolsos del Préstamo. 


ArtTIcULO VI 
Compras 


Szccion 6.01. Compras de 
Paises Seleccionados del Mundo 








continuing the expansion of the 
new integrated teaching method- 
ology throughout the rural pri- 
mary education system after the 
disbursement period of the Loan. 


ARTICLE VI 
Procurement 


Section 6.01. Procurement 
from Selected Free World Coun- 





Libre. A menos que AID con- 
venga en otra cosa por escrito, y 
exceptuando los casos indicados 
en la Subseccién 6.09(c) en lo 
que se refiere a seguro maritimo, 
todos los desembolsos efectuados 
de conformidad con la Seccién 
7.01 deberaén ser utilizados ex- 
clusivamente para financiar la 
compra de articulos y servicios 
destinados al proyecto y que 
tengan su fuente y origen en 
paises incluidos en el Cédigo 941 
del Libro de Cédigos Geogrificos 
de AID en vigor al momento de 
ordenar la compra o de suscribir 
contratos para dichos articulos y 
servicios, exceptuando los paises 
de Centroamérica. Los articulos 
y servicios adquiridos de con- 
formidad con esta Seccién se 
denominarin ‘‘Articulos de 
Paises Seleccionados del Mundo 
Libre” o “Servicios de Paises 
Seleccionados del Mundo Libre”’ 
respectivamente. Todo el trans- 
porte maritimo financiado con 
fondos del Préstamo debera tener 
su fuente y origen en patses 
inclufdos en el Cédigo 941 del 
Libro de Cédigos Geograficos 
de AID en vigor al momento de 
efectuar el embarque, excep- 
tuando los paises de Centro- 
américa. 





’ “Selected Free World 


tries. Except as A.I.D. may 
otherwise agree in writing, and 
except as provided in subsection 
6.09(c) with respect to marine 
insurance, disbursements made 
pursuant to Section 7.01 shall be 
used exclusively to finance the 
procurement for the Project of 
goods and services having their 
source and origin in countries 
included in Code 941 of the 
A.I.D. Geographic Code Book 
as in effect at the time orders are 
placed or contracts are entered 
into for such goods and services 
except for the countries of Cen- 
tral America. Goods and Serv- 
ices procured pursuant to this 
Section shall be referred to as 
Goods” 
and ‘Selected Free World Serv- 
ices’”’ respectively. All ocean ship- 
ping financed under the Loan 
shall have both its source and 
origin in countries included in 
Code 941 of the A.I.D. Geo- 
graphic Code Book as in effect 
at the time of shipment, not 
including the countries of Cen- 
tral America. 
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Seccion 6.02. Compras Efectua- 
das en Centroamérica. Todos los 
desembolsos efectuados de con- 
formidad con la Seccién 7.02 de- 
berfn ser utilizados exclusiva- 
mente para financiar la compra 
de articulos y servicios para el 
Proyecto que tengan tanto su 
fuente y origen en los paises de 
Centroamérica. 


Seccion 6.03. Fecha de Elegi- 
bilidad. Excepto que la AID 
convenga lo contrario por es- 
crito, no deberd financiarse con 
el Préstamo ningin bien ni 
servicios que sean adquiridos de 
acuerdo con pedidos o contraros 
normalmente efectuados o ejecu- 
tados antes de la fecha de este 
Convenio. 











Seccion 6.04. Bienes y Servi- 
cios que no sean Financiados con 


Section 6.02. Procurement 
from Central America. Disburse- 
ments made pursuant to Section 
7.02 shall be used exclusively to 
finance the procurement for the 
Project of goods and _ services 
having both their source and 


origin in the countries of Central 
America. 





Section 6.03. Eligibility Date. 
Except as A.I.D. may otherwise 
agree in writing, no goods or 
services may be financed under 
the loan which are procured 
pursuant to orders or contracts 
firmly placed or entered into 
prior to the date of this Agree- 
ment. 





Section 6.04. Goods and Serv- 
ices Not Financed Under the 








el Préstamo. Los bienes y servi- 
cios adquiridos con motivo del 
Convenio, que no sean finan- 
ciados con este Préstamo, de- 
berfin ser de origen de paises 
incluidos en el Cédigo 935 del 
Libro de Cédigos Geogrificos de 
la AID que esté en vigor en la 
fecha en que se envien los pedidos 
para tales bienes y servicios. 


Seccion 6,05. Implantacién de 
los Requisitos de Compra. Las 
definiciones aplicables a los re- 
quisitos de elegibilidad de las 
Secciones 6.01, 6.02, y 6.04, de- 
beran ser establecidas en detalle 
en Cartas de Ejecucién. 


Seccion 6.06. Planos, Especi- 
ficaciones y Conatratos. (a) A 
menos que AID convenga lo 
contrario por escrito, el Presta- 
tario deberé proporcionar a la 
AID prontamente después de su 














TIAS 8450 


Loan. Goods and services pro- 


cured for the project, but not 
financed under the Loan, shall 
have their source and origin in 
countries included in Code 935 
of the AID Geographic Code 
Book as in effect at the time 
orders are placed for such goods 
and services. 





Section 6.05. Implementation 
of Procurement Requirement. 
The definitions applicable to the 
eligibility requirements of Sec- 
tions 6.01, 6.02 and 6.04 will be 
set forth in detail in Implementa- 
tion Letters. 


Section 6.06. Plans, Specifica- 
tions and Contracts. (a) Except 














as AID may. otherwise agree in 
writing, Borrower shall furnish 
to AID promptly upon prepara- 
tion all plans, specifications, 
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preparacién, todos los planos, 
especificaciones, calendarios, doc- 
umentos de licitacién y contratos 
relacionados con el proyecto, y 
las modificaciones a los mismos, 
tanto si las mercaderias o servicios 
a que se refieren serdn financiados 
con fondos del Préstamo o no. 

(b) Excepto que la AID 
convenga lo contrario por escrito, 
todos los planos y especificaciones 
proporcionados de acuerdo con la 
subseccién (a) anterior, deberan 
ser aprobados por escrito por la 
AID. 

(ec) Todos los documentos de 
licitacién y los documentos 
relacionados con la solicitud de 
propuestas relacionadas con 
articulos y servicios a_ ser 
financiados dentro del préstamo 
deberfn ser aprobados por AID 
por escrito antes de su publica- 
cién. Todos los planos, especifi- 
caciones, y otros documentos 
relacionados a  articulos y 
servicios financiados dentro del 
préstamo deber4n indicarse en 
términos de normas y medidas de 
los Estados Unidos, a menos que 
la AID convenga otra cosa por 
escrito. 

(d) Los contratos siguientes 
financiados con el Préstamo 
deberan ser aprobados por la 
AID, por escrito, previo a su 
ejecucién: 


(i) contratos por servicios de 
ingenieria y otros servicios 
profesionales; 

(ii) contratos por servicios 
de construccién ; 

(iii) contratos para aquellos 
otros servicios que la AID pueda 
especificar; y 

(iv) contratos por equipo y 
otros articulos. 


schedules, bid documents and 
contracts or other arrangements 
relating to the Project, and any 
modifications therein, whether or 
not the goods and services to 
which they relate are financed 
under the Loan. 


(b) Except as AID may other- 
wise agree in writing, all of the 
plans and specifications furnished 
pursuant to subsection (a) above 
shall be approved by AID in 
writing. 


(c) All bid documents and 
documents related to the solicita- 
tion of proposals concerning 
goods and services financed under 
the Loan shall be approved by 
AID in writing prior to their 
issuance. All plans, specifications, 
and other documents relating to 
goods and services financed under 
the Loan shall be in terms of 
United States standards and 
measurements, except as AID 
may otherwise agree in writing. 


(d) The following contracts 
financed under the Loan shall be 
approved by AID in writing prior 
to their execution: 


(i) contracts for engineering, 
consultant and other professional 
services; 

(ii) contracts for construc- 
tion services; 

(iii) contracts for such other 
services as AID may specify; 
and 

(iv) contracts for equipment 
and other commodities. 
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En caso de suscribirse con- In the case of any of the above 
tratos por cualquiera de los contracts for services, the con- 


servicios indicados arriba, el con- 
tratista y el personal del contra- 
tista estaran sujetos a la 
aprobacidén escrita de la AID y el 
Prestatario. Modificaciones ma- 
teriales en cualquiera de tales 
contratos y cambios de personal 
deberfn ser aprobados también 
por la AID y el Prestatario por 
escrito antes de que entren en 
vigor. 

(e) Para asegurar la integra- 
cién adecuada de los planes y 
operaciones del proyecto, el em- 
pleo de (i) las firmas consultoras 
y/o consultores individuales utili- 
zados por el Prestatario para el 
proyecto pero que no sean 
financiados con fondos_ del 
Préstamo, el alecance de _ sus 
servicios y su personal asignado 
al proyecto que la AID especi- 
fique, y (ii) contratistas con- 
structores  utilizados por el 
Prestatario para el Proyecto pero 
no financiados con fondos pro- 
venientes del Préstamo, deberAn 
someterse a la consulta y 
aprobacién tanto del Prestatario 
como de AID. 

Seccion 6.07. Precio Razon- 
able. No deberfn pagarse precios 
mayores que los razonables por 
la adquisicién o compra de 
cualesquiera mercaderfas o serv- 
icios financiados en su totalidad 
o en parte, con este Préstamo. 
Los mismos deberfn ser ad- 
quiridos, exceptuando servicios 
profesionales, a base de compe- 
tencia, de acuerdo con los pro- 
cedimientos prescritos en las 
Cartas de Ejecucién. 





Seccion 6.08. Empleo de Ciu- 
dadanos de Pafses Excluidos del 


tractor and designated contrac- 
tor personnel shall be subject to 
the written approval of AID and 
Borrower. Material modifications 
in any of such contracts and 
changes in any of such personnel 
shall also be subject to approval 
by AID and Borrower in writing 
prior to their becoming effective. 


(e) To insure proper integra- 
tion of project plans and opera- 
tions, employment of: (i) Con- 
sultants and/or consulting firms 
used by the Borrower for the 
Project but not financed under 
the Loan, the scope of their 
services and such of their per- 
sonnel assigned to the Project as 
AID may specify, and (ii) con- 
struction contractors used by 
the Borrower for the Project but 
not financed under the Loan, 
shall be subject to prior consul- 
tation and mutual approval 
between AID and the Borrower. 


Section 6.07. Reasonable 
Price. No more than reasonable 
prices shall be paid for any goods 
or services financed, in whole or 
in part, under the Loan. Such 
items shall be procured on a fair 
and, except for professional serv- 
ices, on a competitive basis in 
accordance with procedures pre- 
scribed in Implementation 
Letters. 





Section 6.08. Employment of 
Non-Selected Free World Na- 
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Mundo Libre Seleccionado bajo 
Contratos de Construccién. El 
empleo de personal para prestar 
servicios dentro de cualquier 
contrato de construccién finan- 
ciado dentro del Préstamo estarA 
sujeto a ciertos requisitos con 
respecto a ciudadanos de paises 
que no sean de la Reptblica de 
Guatemala y paises incluidos 
en el Cédigo 941 del Libro de 
Cédigos Geograficos de AID en 
vigor al momento de suscribir 
dicho contrato de construccién. 
Estos requisitos se detallaran 
en Cartas de Ejecucién. 








Seccion 6.09. Embarque y Se- 
guro. (a) Los ‘“‘Articulos de Pafses 
Seleccionados del Mundo Libre’”’ 
financiados dentro del Préstamo 
deberfn ser transportados a Cen- 
troamérica tGinicamente en naves 
que ostenten bandera de un 
pais incluido en el Cédigo 935 
del Libro de Cédigos Geogr4- 
ficos de AID en vigor al momento 
de efectuar el embarque. Nin- 
guna de estas mercaderias podra 
ser transportada en ningtin barco 
(o nave aérea) (i) la cual AID, 
por medio de notificacién al 
Prestatario, haya  designado 
como inelegible para transportar 
articulos financiados por AID, 
o (ii) la cual haya sido fletada 
para el transporte de articulos 
financia dos por AID, a menos 
que dicho flete haya sido apro- 
bado por AID. 

(b) A menos que AID deter- 
minara que barcos privados de 
los Estados Unidos no se en- 
cuentran disponibles a precios 
justos y razonables (i) por lo 
menos un cincuenta por ciento 
(40%) del tonelaje bruto de todas 
las mercaderias (computando se- 





tionals Under Construction Con- 
tracts. The employment of per- 


sonnel to perform services under 
any construction contract fi- 
nanced under the Loan shall be 
subject to certain requirements 
with respect to nationals of 
countries other than the Republic 
of Guatemala and countries in- 
cluded in Code 941 of the AID 
Geographic Code Book as in 
effect at the time the construction 
contract is entered into. These 
requirements will be set forth in 
Implementation Letters. 





SEcTION 6.09. Shipping and In- 
surance. (a) Selected Free World 
Goods financed under the Loan 
shall be transported to Central 
America only on flag carriers 
of a country included in Code 
935 of the AID Geographic 
Code Book as in effect at the 
time of shipment. No such goods 
may be transported on any 
ocean vessel (or aircraft) (i) 
which AID, in a notice to the 
Borrower, has designated as in- 
eligible to carry AID-financed 
goods or (ii) which has been 
chartered for the carriage of 
AID-financed goods unless such 


charter has been approved by 
AID. 





(b) Unless AID shall determine 
that privately owned United 
States flag commercial vessels 
are not available at fair and 
reasonable rates for such vessels, 
(i) at least fifty percent (50%) 
of the gross tonnage of all goods 
(computed separately for dry 
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paradamente el transporte global 
de carga “dry bulk carriers, dry 
cargo liners and tankers”) finan- 
ciadas con fondos del préstamo 
que deban ser transportadas en 
embarque maritimo deberan ser 
transportadas en barcos comer- 
ciales privados con bandera de 
Estados Unidos, y (ii) por lo 
menos un cincuenta por ciento 
(50%) de la ganancia bruta 
generada por los embarques fi- 
nanciados con este préstamo y 
transportados a Centroamérica 
en barcos cargueros deber4 ser 
pagada a o por el beneficio de 
barcos comerciales privados de 
los Estados Unidos. Se debera 
cumplir con los requisitos estipu- 
lados en (i) y (ii) indicados 
anteriormente, en lo que respecta 
tanto a carga transportada de 
puertos de los Estados Unidos dos 
como carga transportada de puer- 
tos que no sean de los Estados 
Unidos, computados separada- 
mente. 

(c) El seguro maritimo de los 
“Articulos de Paises Selecciona- 
dos del Mundo Libre” podra ser 
financiado con fondos prove- 
nientes del Préstamo, efectuando 
desembolsos de conformidad con 
lo estipulado en la Seccién 7.01, 
siempre y cuando: (i) dicho 
seguro se obtenga al precio mis 
bajo disponible en Centroamé- 
rica o en cualquier pafs inclufdo 
en el Cédigo 941 del Libro de 
Cédigos Geograficos de AID en 
vigor al momento de obtener el 
seguro; y (ii) toda reclamacién 
que se derive de ese seguro ser& 
pagadera en moneda facilmente 
convertible. Si el Prestatario por 
estatuto, decreto, acuerdo, regla- 
mento o practica discriminara en 
lo que respecta a las compras 
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bulk carriers, dry cargo liners 
and tankers) financed under the 
Loan which may be transported 
on ocean vessels shall be trans- 
ported on privately owned 
United States-flag commercial 
vessels, and (ii) at least fifty 
percent (50%) of the gross freight 
revenue generated by all ship- 
ments financed under the Loan 
and transported to Central Amer- 
ica on dry cargo liners shall be 
paid to or for the benefit of 
privately owned United States- 
flag commercial vessels. Compli- 
ance with the requirements of 
(i) and (ii) above must be 
achieved with respect to both 
cargo transported from U.S. 
ports and cargo transported from 
non-U.S. ports, computed sepa- 
rately. 


(c) Marine insurance on Se- 
lected Free World Goods may be 
financed under the Loan with 
disbursements made pursuant to 
Section 7.01, provided (i) such 
insurance is placed at the lowest 
available competitive rate in 
Central America or in a country 
included in Code 941 of the AID 
Geographic Code Book as in 
effect at the time of placement, 
and (ii) claims thereunder are 
payable in the currency in which 
such goods were financed or in a 
freely convertible currency. If 
the Borrower by statute, decree, 
rule, regulation, or practice dis- 
criminates with respect to AID- 
financed procurement against any 
marine insurance company au- 
thorized to do business in any 
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financiadas con fondos prove- 
nientes de la AID, contra cual- 
quier compafifa de seguro mari- 
timo autorizada para trabajar 
en cualquier estado de los Esta- 
dos Unidos de América, entonces 
las mercaderias elegibles finan- 
ciadas con el Préstamo trans- 
portadas a la Repdblica de Gua- 
temala deberan asegurarse contra 
riesgo maritimo en los Estados 
Unidos de América con una com- 
pafiia o compafiias autorizadas 
para efectuar transacciones de 
seguros maritimos de cualquier 
estado de los Estados Unidos de 
América. 

(d) El Prestatario aseguraré o 
velaré por que se aseguren todos 
los “‘Articulos de Pafses Seleccio- 
nados del Mundo Libre” finan- 
ciados bajo el Préstamo contra 
todo riesgo posible durante el 
transito al lugar de utilizacién en 
el proyecto. Dicho seguro sera 
emitido de acuerdo a términos y 
condiciones usadas en la practica 
comercial, y asegurarfn el valor 
total de las mercaderfas. Cual- 
quier indemnizacién recibida por 
el Prestatario proveniente del 
seguro ser utilizada por el Pres- 
tatario para reemplazar o reparar 
la pérdida o dafio material de las 
mercaderias aseguradas, o sera 
utilizado para reembolsar al 
Prestatario por el reemplazo o 
reparacién de dichas mercade- 
rias. Cualquier reemplazo tendra 
su fuente y origen en pafses de 
Centroamerica o en pafses in- 
cluidos en el Cédigo 941 del Libro 
de Cédigos Geograficos de AID 
en vigor al momento de emitir el 
pedido o de suscribir el contrato 
de compra para dichos reem- 
plazos, y estaran en todo mo- 
mento sujetas a las especifica- 
ciones de este Convenio. 


State of the United States, then 
all goods shipped to the Republic 
of Guatemala financed under the 
Loan shall be insured against 
marine risks and such insurance 
shall be placed in the United 
States with a company or com- 
panies authorized to do a marine 
insurance business in a State of 
the United States. 


(d) The Borrower shall insure, 
or cause to be insured, all 
Selected Free World Goods fi- 
nanced under the Loan against 
risks incident to their transit to 
the point of their use in the 
Project. Such insurance shall be 
issued upon terms and conditions 
consistent with sound commer- 
cial practice and shall insure the 
full value of the goods. Any 
indemnification received by the 
Borrower under such insurance 
shall be used to replace or repair 
any material damage or any loss 
of the goods insured or shall be 
used to reimburse the Borrower 
for the replacement or repair of 
such goods. Any such replace- 
ments shall have their source and 
origin in countries of Central 
America and countries included 
in Code 941 of the AID Geo- 
graphic Code Book as in effect 
at the time orders are placed or 
contracts are entered into for 
such replacements, and shall be 
otherwise subject to the provi- 
sions of this Agreement. 
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Seccion 6.10. Notificacién a 
Proveedores Potenciales. Con el 
fin de que todas las firmas de los 
Estados Unidos tengan opor- 
tunidad de participar en la venta 
de mercaderias y servicios a ser 
financiados con el Préstamo, el 
Prestatario proporcionaré a la 
AID la informacién respectiva 
en las épocas y fechas que se 
determine en las Cartas de 
Ejecucién. 








Seccion 6.11. Bienes Ex- 
cedentes Pertenecientes al Go- 


Section 6.10. Notification to 
Potential Suppliers. In order that 
all United States firms shall 
have the opportunity to partici- 
pate in furnishing goods and 
services to be financed under the 
Loan, Borrower shall furnish to 
A.I.D. such information with 
regard thereto, and at such 
times, as A.I.D. may request in 
Implementation Letters. 








Section 6.11. United States 
Government-Owned Excess Prop- 








bierno de los Estados Unidos. 


Siempre que se conformen a los 
requerimientos del proyecto y 
que estén disponibles dentro de 
un periodo de tiempo razonable, 
el Prestatario utilizaré con re- 
specto a las mercaderias finan- 
ciadas con el Préstamo que pasen 
a ser propiedad del Prestatario en 
la fecha de su compra, aquellos 
Bienes Excedentes de Propriedad 
del Gobierno de los Estados 
Unidos que hayan sido reacon- 
dicionados. El Prestatario bus- 
caré la ayuda de la AID, y la 
AID ayudara al Prestatario para 
determinar la disponibilidad y 
obtencién de tales Bienes Ex- 
cedentes. La AID haré los ar- 
reglos para cualquier inspeccién 
que se haga necesaria de tales 
bienes por parte del Prestatario 
o de sus representantes. Los 
costos de inspeccién y_  ad- 
quisicién, y todos los cargos 
incidentes al transpaso de tales 
Bienes Excedentes al Prestatario 
podrin ser financiados con el 
Préstamo. Antes de la adquisic- 
ién, financiada con fondos del 
Préstamo, de cualquier bien que 
no sea propiedad excedente, y 
después de haber solicitado la 
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erty. Borrower shall utilize, with 


respect to goods financed under 
the Loan to which Borrower 
takes title at the time of pro- 
curement, such reconditioned 
United States Government- 
Owned Excess Property as may 
be consistent with the require- 
ments of the Project and as may 
be available within a reasonable 
period of time. Borrower shall 
seek assistance from A.I.D. and 
A.I.D. will assist Borrower in 
ascertaining the availability of 
and in obtaining such Excess 
Property. A.I.D. will make ar- 
rangements for any necessary 
inspection of such property by 
the Borrower or its representa- 
tive. The costs of inspection and 
of acquisition, and all charges 
incident to the transfer to the 
Borrower of such excess property 
may be financed under the Loan. 
Prior to the procurement of any 
goods, other than Excess Proper- 
ty, financed under the Loan, and 
after having sought such A.I.D. 
assistance, Borrower shall in- 
dicate to A.I.D. in writing, on 
the basis of information then 
available to it, either that such 
goods cannot be made available 
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ayuda de la AID, el Prestatario 
deberé indicar a la misma por 
escrito, con base en la informa- 
cién disponible para ese efecto, 
ya sea que dichos bienes no 
pueden ser adquiridos en un 
pericdo de tiempo adecuado de 
los Bienes Excedentes Reacon- 
dicionados del Gobierno de los 
Estados Unidos o que los bienes 
no son técnicamente adecuados a 
ser utilizados en este Proyecto. 


Seccion 6.12. Informacién y 


licidad al Préstamo y al Proyecto 
como un programa de ayuda de 
los Estados Unidos, efectuado. 
dentro de los objetivos de la 
Alianza para el Progreso, y 
marcara las mercaderias financia- 
das con el Préstamo de acuerdo 
con lo prescrito en las Cartas de 
Ejecucién. 


Articuto VII 
Desembolsos 


Seccion 7.01. Desembolsos 
para Cubrir Costos en Délares de 


from reconditioned United States 
Government-Owned Excess Prop- 
perty on a timely basis or 
that the goods that can be made 
available are not technically suit- 
able for use in the Project. 


Section 6.12. Information and 
Marking. Borrower shall give 
publicity to the Loan and the 
Project as a program of United 
States aid in furtherance of the 
Alliance for Progress, identify the 
Project site, and mark goods 








financed under the Loan, as 
prescribed in Implementation 
Letters. 
ArticLte VII 
Disbursements 





Section 7.01. Disbursements 
for United States Dollar Costs- 








los Estados Unidos—Cartas de 





Letters of Commitment to 





Compromiso para Bancos de 





United States Banks. Upon satis- 





los Estados Unidos. Tan luego se 


hayan llenado los _ requisitos 
previos, el Prestatario podraé 
solicitar a la AID que emita 
Cartas de Compromiso por 
cantidades especificadas contra 
uno o mas bancos de los Estados 
Unidos satisfactorios a la AID, 
en las que la AID se comprometa 
a reembolsar a tales bancos por 
los pagos en délares que hagan 
por medio de Cartas de Crédito u 
otros documentos a los contra- 
tistas o proveedores de mer- 
caderias o servicios adquiridos 





faction of conditions precedent, 
Borrower may, from time to time, 
request A.I.D. to issue Letters of 
Commitment for specified 
amounts to one or more United 
States banks, satisfactory to 
A.I.D., committing A.I.D. to 
reimburse such bank or banks for 
payments made by them to con- 
tractors or suppliers, through the 
use of Letters of Credit or other- 
wise, for Dollar Costs: of goods 
and services procured for the 
Project in accordance with the 
terms and conditions of this 
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para el Proyecto de acuerdo con 
los términos y condiciones de 
este Convenio. El pago a un 
contratista o proveedor por el 
banco o por los bancos seré 
efectuado contra la presentacién 
de los comprobantes que la AID 
determine en las Cartas de Com- 
promiso y en las Cartas de 
Ejecucién. Los cargos bancarios 
en relacién a las Compromiso y a 
las Cartas de Crédito serfn por 
cuenta del Prestatario y se 
podran financiar con fondos del 
Préstamo. 


Seccion 7.02. Desembolsos 
para Costos en Moneda Local. 


Agreement. Payment by a bank 
to a contractor or supplier will 
be made by the bank upon 
presentation of such supporting 
documentation as A.I.D. may 
prescribe in Letters of Com- 
mitment and Implementation 
Letters. Banking charges in- 
curred in connection with Letters 
of Commitment and Letters of 
Credit shall be for the account 
of Borrower and may be financed 
under the Loan. 


Section 7.02. Disbursement 
for Local Currency Costs. Upon 








Al estar satisfechas las con- 
diciones previas, el Prestatario 
podré, oportunamente, solicitar 
un desembolso de la AID de 
moneda local para cubrir los 
costos en moneda local de mer- 
caderias y servicios adquiridos 
para el Proyecto de acuerdo con 
los términos de este convenia, 
presentando a la AID aquellos 
comprobantes que ésta prescriba 
en las Cartas de Ejecucién. La 
AID podra efectuar desembolsos 
de moneda local perteneciente al 
Gobierno de los Estados Unidos 
y obtenida por la AID con 
délares de los Estados Unidos. 
El equivalente de moneda local 
en délares de los Estados Unidos 
disponible por este medio seré la 
suma de délares de Estados 
Unidos que la AID necesitaré 
para obtener la cifra en moneda 
local. 


Seccion 7.03. Otras Formas de 
Desembolso. Para los efectos del 
Préstamo también podraén ha- 
cerse desembolsos por otros 


medios que el Prestatario y la 
AID convengan por escrito. 
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satisfaction of conditions prece- 
dent, Borrower may, from, time 
to time request disbursement by 
A.I.D. of local currency for 
Local Currency Costs of goods 
and services procured for the 
Project in accordance with the 
terms and conditions of this 
Agreement by submitting to 
A.I.D. such supporting documen- 
tation as A.I.D. may prescribe 
in Implementation Letters. 
A.I.D. shall make such disburse- 
ments from local currency owned 
by the United States Govern- 
ment and obtained by A.I.D. 
with United States dollars. The 
United States dollar equivalent 
of the local currency made avail- 
able hereunder will be the 
amount of United States dollars 
required by A.I.D. to obtain 
the local currency. 


Section 7.03. Other Forms of 
Disbursements. Disbursements 
of the Loan may also be made 
through such other means as Bor- 
rower and A.I.D. may agree to 
in writing. 
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Seccion 7.04. Fecha de De- 
sembolsos. Los desembolsos se 


considerarén como efectuados por 
la AID: (a) en los casos especi- 
ficados en la Seccién 8.01, toman- 
dose como fecha el dia en que 
la AID haga un desembolso 
a favor del Prestatario, de su 
designado o de una institucién 
bancaria de conformidad con 
una Carta de Compromiso; y 
(b) en los casos de desembolsos 
contemplados en la Seccién 7.02, 
en la fecha en que la AID 
entregue moneda local a favor 
del Prestatario o de su designado. 








Seccion 7.05. Fecha Final] para 
Desembolsos. Excepto que la AID 


convenga lo contrario por escrito, 
no debera emitirse ninguna Carta 
de Compromiso, ni documentos 
que persigan ese fin o enmiendas 
segin la Seccién 7.03, por solici- 
tudes hechas después del 30 
de junio de 1979, ni tampoco 
podraé efectuarse ningin desem- 
bolso contra documentacioén reci- 
bida por la AID o cualquier 
banco de acuerdo con lo esti- 
pulado en la Seccién 7.01, de- 
spués del 31 de diciembre de 
1979. La AID podra, en cual- 
quier momento después del 30 
de junio de 1979, reducir el 
Préstamo en la totalidad o parte 
para las cuales no se hayan 
recibido Documentos de Com- 
promiso en la fecha especificada. 





Articuto VIII 


Cancelacién y Suspensién 





Seccion 8.01. Cancelacién por 
Parte del Prestatario. El Pres- 


tatario podra, previo consenti- 
miento por escrito de la AID, dar 








SEcTION 7.04. Date of Disburse- 
ment. Disbursements by AID 
shall be deemed to occur, (a) 
in the case of disbursements 
pursuant to Section 7.01, on 
the date on which AID makes 
a disbursement to Borrower, its 
designee, or a banking institu- 
tion pursuant to a Letter of 
Commitment and (b) in the 
case of disbursement pursuant 
to Section 7.02, on the date 
on which AID disburses the 
local currency to the Borrower 
or its designee. 





Section 7.05. Terminal Date 
for Disbursement. Except as AID 
may otherwise agree in writing, 
no Letter of Commitment, or 
other commitment documents 
which may be called for by 
another form of disbursement 
under Section 7.03, or amend- 
ment thereto shall be issued 
in response to requests received 
by AID after June 30, 1979 
and no disbursement shall be 
made against documentation re- 
ceived by AID or any bank 
described in Section 7.01 after 
December 31, 1979. AID, at 
its option, may at any time 
or times after June 30, 1979 
reduce the Loan by all or any 
part thereof for which commit- 
ment documentation was not 
received by such date. 








Artic.te VIII 


Cancellation and Suspension 





Section 8.01. Cancellation by 
Borrower. Borrower may, with 


the prior written consent of 
AID, by written notice to AID, 
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por terminada cualquier parte del 
Préstamo que: (i) previamente a 
la notificacién, la AID no se haya 
comprometido a desembolsar; y 
(ii) no haya sido utilizada por 
medio de la emisién de Cartas de 
Crédito irrevocables. 


Seccron 8.02. Casos de Incum- 
plimiento: Aceleracién. La AID 
podr4 notificar al Prestatario que 
todo o parte del Principal pendi- 
ente de pago se considera vencido 
y pagadero sesenta (60) dias 
después, si ocurre cualesquiera 
de los siguientes casos de in- 
cumplimiento: 








(a) Si el Prestatario dejare de 
pagar a su vencimiento cualquier 
interés o dejare de efecguar cual- 
quier amortizacién del Principal. 

(b) Si el Prestatario dejare de 
cumplir con cualquier otra obli- 
gacién derivada de este Con- 
venio, incluyendo la obligacién 
de llevar a cabo el Proyecto con 
la debida diligencia y eficiencia. 


(c) Si el Prestatario dejare de 
pagar a su vencimiento los in- 
tereses 0 amortizaciones de cual- 
quier pago, sea el Principal o 
cualquier otro pago y que se 
deriven de este Convenio o de 
cualquier otro Convenio (de gar- 
antia o de otra naturaleza) celeb- 
rado entre el Prestatario y sus 
instituciones y la AID o cualqui- 
era de sus Agencias antecesoras. 


A menos que el caso de incum- 
plimiento sea remediado dentro 
de los sesenta (60) dias rela- 
cionados: 
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cancel any part of the Loan (i) 
which, prior to the giving of such 
notice, AID has not disbursed or 
committed itself to disburse, or 
(ii) which has not then been 
utilized through the issuance of 
irrevocable Letters of Credit. 


Section 8.02. Events of De- 


fault: Acceleration. If any one 


or more of the following events 
(“Events of Default’’) shall occur: 








(a) Borrower shall have failed 
to pay when due any interest or 
installment of Principal required 
under this Agreement; 

(b) Borrower shall have failed 
to comply with any other provi- 
sion of this Agreement, including, 
but without limitation, the obli- 
gation to carry out the Project 
with due diligence and efficiency ; 
or 

(c) Borrower shall have failed 
to pay when due any interest or 
any installment of Principal or 
any other payment required un- 
der any other loan agreement, 
any guaranty agreement, or any 
other agreement between Bor- 
rower or any of its agencies and 
AID or any of its predecessor 
agencies ; 


Then AID may, at its option, 
give to Borrower notice that all 
or any part of the unrepaid Prin- 
cipal shall be due and payable 
sixty (60) days thereafter, and, 
unless the Event of Default is 
cured within such sixty (60) 
days: 
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(i) el Principal pendiente de 
pago y los intereses acumulados 
sobre el mismo se consideraran 
vencidos y pagaderos inmediata- 
mente; y 

(ii) el monto de cualquier 
otro desembolso adicional hecho 
de conformidad con Jas Cartas de 
Crédito irrevocables o de otros 
documentos, se consideraran ven- 
cidos y pagaderos tan pronto 
como sean efectuados. 


Seccion 8.03. Suspensién de 


Desembolsos. La AID podra 


tomar las medidas relacionadas 
si se diere cualquiera de los 
siguientes hechos: 





(a) Si ha ocurrido un caso de 
incumplimiento. 

(b) Si ocurre un caso que la 
AID determine como una situ- 
acién extraordinaria que haga 
improbable que so logre el pro- 
pdsito del Préstamo o que el 
Prestatario pueda cumplir con 
las obligaciones que se deriven de 
este Convenio. 

(c) Si se efectia cualquier 
desembolso contraviniendo los 
reglamentos de la AID. 

(d) Si el Prestatario ha dejado 
de efectuar a su vencimiento 
cualquier pago por concepto de 
intereses y/o principal, o cual- 
quier otro pago requerido por 
cualquier otro convenio de Pré- 
stamo, convenio de garantia, o 
cualquier otro convenio entre el 
Prestatario y el Gobierno de 
los Estados Unidos o cualquiera 
de sus agencias. 

(e) Si no se esta llevando a 
cabo un progreso satisfactorio al 
realizar todo o parte del Proyecto 
de acuerdo con los términos de 
este Convenio. 
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(i) such unrepaid Principal 
and any accrued interest here- 
under shall be due and payable 
immediately ; and 


(ii) the amount of any 
further disbursements made un- 
der then outstanding irrevocable 
Letters of Credit or otherwise 
shall become due and payable as 
soon as made. 


SEcTION 8.03. Suspension of 
Disbursement. In the event that 
at any time: 














(a) An Event of Default has 
occurred ; or 

(b) An event occurs that AID 
determines to be an extraordi- 
nary situation that makes it 
improbable either that the pur- 
pose of the Loan will be attained 
or that Borrower will be able to 
perform its obligations under this 
Agreement; or 

(c) Any disbursement would 
be in violation of the legislation 
governing AID; or 

(d) Borrower or any of its 
agencies shall have failed to pay 
when due any interest or any 
installment of Principal or any 
other payment required under 
any loan agreement, any guar- 
anty agreement or any other 
agreement between Borrower or 
any of its agencies and the Gov- 
ernment of the United States or 
any of its agencies; or 

(e) Satisfactory progress is not 
being made in carrying out all or 
part of the Project according to 
the terms of this Agreement; 


TIAS 8450 








4296 


U.S. Treaties and Other International Agreements 











Entonces la AID podr&, a su 
opcién: 


(i) Suspender o dejar sin 
efecto los documentos de com- 
promiso pendientes hasta donde 
los mismos no hayan sido utili- 
zados por medio de la emisién de 
Cartas de Crédito irrevocables o 
por medio de pagos bancarios 
efectuados por otros medios que 
no sean Cartas de Crédito irre- 
vocables, en cuyo caso AID 
notificaré prontamente al Presta- 
tario. 

(ii) Negarse a efectuar de- 
sembolsos que no estén inclufdos 
en documentos de compromiso 
vigentes. 

(iii) Negarse a emitir docu- 
mentos adicionales de compro- 
miso. 

(iv) Gestionar por su 
cuenta, que el titulo de pro- 
piedad de las mereaderfas finan- 
ciadas con el Préstamo sea tras- 
pasado a la AID si las mismas 
provienen de fuentes fuera de 
Guatemala, y si se encuentran en 
estado de ser entregadas y no han 
sido descargadas en puertos de 
entrada de Guatemala. En este 
caso, cualquier desembolso que 
haya efectuado para el traspaso 
de tales mercaderias ser& de- 
ducido del Principal. 


Seccion 8.04. Cancelacién por 
Parte de la AID. Después de 
cualquier suspensién de desem- 
bolsos de conformidad con la 
Seccién 8.03, si la causa 0 causas 
de tal suspensién no han sido 
eliminadas o corregidas dentro 
de los sesenta (60) dias después 
de la fecha de suspensién, la AID 
podra, a su opcién, en cualquier 
momento, dar por cancelada la 
totalidad o la parte del Préstamo 
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Then AID may at its option: 


(i) Suspend or cancel out- 
standing commitment documents 
to the extent that they have not 
been utilized through the issu- 
ance of irrevocable Letters of 
Credit or through bank payments 
made other than under irrevo- 
cable Letters of Credit, in which 
event, AID shall give notice to 
Borrower promptly thereafter; 


(ii) Decline to make dis- 
bursements other than under 
outstanding commitment docu- 
ments; 

(iii) Decline to issue addi- 
tional commitment documents; 


(iv) At AID’s expense, di- 
rect that title to goods financed 
under the Loan shall be trans- 
ferred to AID if the goods are 
from a source outside Guatemala, 
are in a deliverable state and 
have not been offloaded in ports 
of entry of Guatemala. Any dis- 
bursement made or to be made 
under the Loan with respect to 
such transferred goods shall be 
deducted from Principal. 


Section 8.04. Cancellation by 
AID. Following any suspension 
of disbursements pursuant to 
Section 8.03, if the cause or 
causes for such suspension of 
disbursement shall not have been 
eliminated or corrected within 
sixty (60) days from the date of 
such suspension, AID may, at 
its option, at any time or times 
thereafter, cancel all or any part 
of the Loan that is not then 
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que no haya sido desembolsada o 
comprometida por medio de Car- 
tas de Crédito irrevocables. 


Sreccion 8.05. Vigencia Con- 
tinuada del Convenio. No ob- 
stante cualquier rescisién suspen- 
sién de desembolso, o aceleracién 
de pago, las disposiciones de este 
Convenio continuarin en plena 
vigencia y efecto haste el pago 
total de todo el Principal y de 
cualesquiera intereses devenga- 
dos por el mismo. 


Seccion 8.06. Reembolsos. 


(a) En caso de que se efectiie 
un desembolso que no_ esté 
respaldado por documentacién 
valida, o si no se efectfia o 
utiliza de conformidad con los 
términos de este Convenio, AID, 
a pesar de tener a su disposicién 
el ejercicio de cualquiera de los 
remedios indicados en este Con- 
venio, podra requerir al Prestata- 
rio que le reembolso la cantidad 
respectiva en Délares de los 
Estados Unidos, dentro de los 
treinta (30) dias siguientes al 
recibo de la solicitud respectiva. 
Dicha cantidad deberaé ser apli- 
cada primero a cubrir el costo 
de las mercaderias y servicios 
adquiridos para el Proyecto, 
siempre que esté justificado; y el 
resto, si lo hubiere, ser4 aplicado 
a amortizar el Principal en orden 
inverso a su vencimiento, y la 
suma total del Préstamo seré 
reducida al saldo. No obstante 
cualquier otra estipulacién indi- 
cada en este Convenio, el derecho 
de la AID de solicitar el reem- 
bolso con preferencia a cual- 
quier desembolso efectuado con 
fondos del Préstamo estara vi- 
gente durante cinco afios después 
de la fecha del desembolso que 
lo origin6. 








either disbursed or subject to 
irrevocable Letters of Credit. 


Section 8.05. Continued Ef- 
fectiveness of Agreement. Not- 
withstanding any cancellation, 
suspension of disbursement, or 
acceleration of repayment, the 
provisions of this Agreement shall 
continue in full force and effect 
until the payment in full of all 
Principal and any accrued inter- 
est hereunder. 


Section 8.06. Refunds. 


(a) In case of any disburse- 
ment not supported by valid 
documentation in accordance 
with the terms of this Agreement, 
or of any disbursement not made 
or used in accordance with the 
terms of this Agreement, AID, 
notwithstanding the availability 
or exercise of any of the other 
remedies provided for under this 
Agreement, may require Bor- 
rower to refund such amount in 
United States dollars to AID 
within thirty days after receipt 
of a request therefor. Such 
amount shall be made available 
first for the cost of goods and 
services procured for the Project 
hereunder, to the extent justi- 
fied; the remainder, if any, shall 
be applied to the installments of 
Principal in the inverse order of 
their maturity and the amount of 
the Loan shall be reduced by the 
amount of such remainder. Not- 
withstanding any other provision 
in this Agreement, AID’s right 
to require a refund with respect 
to any disbursement under the 
Loan shall continue for five years 
following the date of such dis- 
bursement. 
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(b) En caso de que la AID 
perciba algin reembolso de cual- 
quier contratista, proveedor, in- 
stitucién bancario o de cualquier 
otra entidad relacionada con el 
Préstamo, con respecto a mer- 
eaderias o servicios financiados 
con el mismo, y que tal reembolso 
se relacione con el cobro de 
precios irrazonables por mer- 
caderias y/o servicios a la venta, 
o de mercaderias que no llenaron 
las especificaciones del caso, o 
que los servicios resultaron ina- 
decuados, la AID proporcionaré 
los fondos del reembolso par: 
cubrir, primero, el costo de mer- 
caderfas y servicios adquiridos 
para el Proyecto, siempre que 
esté justificado. El resto de 
dichos reembolsos lo aplicar4é a 
las amortizaciones del Principal 
en orden inverso a su_venci- 
miento y el monto del Préstamo 
seré reducido al saldo. 

SEeccion 8.07. 
Cobro. Todos los gastos razon- 
ables en que incurra la AID, que 
no sean sueldos de su personal, 
en relacién con el cobro de 
cualquier reembolso o relacionado 
con las cantidades que se le 
adeuden con base en los casos 
especificados en la Seccién 8.02, 
serin cargados al Prestatario y 
reembolsados a la AID en forma 
que ésta determine. 


Gastos de 


Seccion 8.08. Vigencia de 
Derechos. Ninguna demora en 


ejercer u omisién de _ ejercer 
cualquier derecho, poder, o reme- 
dio que tenga la AID de acuerdo 
con este Convenio, seri con- 
siderada como una renuncia de 
cualquiera de tales derechos, 
poderes o remedios. 
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(b) In the event that AID 
receives a refund from any con- 
tractor, supplier, or banking in- 
stitution, or from any other third 
party connected with the Loan, 
with respect to goods or services 
financed under the Loan, and 
such refund relates to an un- 
reasonable price for goods or 
services, or to goods that did not 
conform to specifications, or to 
services that were inadequate, 
AID shall first make such refund 
available for the cost of goods 
and services procured for the 
Project hereunder, to the extent 
justified. The remainder of any 
such refunds shall be applied to 
the installments of Principal in 
the inverse order of their matu- 
rity and the amount of the Loan 
shall be reduced by the amount 
of such remainder. 


Section 8.07. Expenses of Col- 
lection. All reasonable costs in- 


curred by AID, other than 
salaries of its staff, in connection 
with the collection of any refund 
or in connection with amounts 
due AID by reason of the 
occurrence of any of the events 
specified in Section 8.02 may be 
charged to Borrower and _ re- 
imbursed to AID in such manner 
as AID may specify. 





Section 8.08. Nonwaiver of 
Remedies. No delay in exercising 








or omission to exercise any right, 
power, or remedy accruing to 
AID under this Agreement shall 
be construed as a waiver of any 
such rights, powers, or remedies. 
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ArticuLo IX 
MiscelAneos 

SEccion 9.01. Comunicaciones. 
Cualquier notificacién, solicitud, 
documentos o comunicacidén, 
dada, hecha o enviada por el 
Prestatario o por AID de acuerdo 
con este Convenio, deberé hacer- 
se por escrito o por telegrama, 
cable o radiograma y deberé 
considerarse como bien dada, 
hecha o enviada a tal parte 
cuando sea entregada personal- 
mente o por correspondencia, 
telegrama, cable o radiograma 
en las siguientes direcciones: 
AL PRESTATARIO: 
Direccién Postal: 

Ministerio de Finanzas Pdbli- 

cas 
Palacio Nacional 
Guatemala, C.A. 


Direccién Cablegrafica: 
MINFINANZAS 
Guatemala, C.A. 


A LA AID: 

Direccién Postal: 
Misién AID en Guatemala 
c/o Embajada Americana 
Ciudad Guatemala, Guate- 

mala, C.A. 

Direccién Cablegrifica: 
USAID 
AMEMBASSY 
Guatemala, C.A. 


Las direcciones indicadas 
podréin sustituirse por otras, 
dando aviso a la otra parte. Ex- 
cepto que la AID convenga otra 
cosa por escrito, todas las noti- 
ficaciones, solicitudes, comunica- 
ciones y documentos presentados 
a la AID relacionadus con este 
Convenio deberin hacerse en 
inglés. 


Articte IX 
Miscellaneous 
9.01. Communica- 
tions. Any notice, request, doc- 
ument or other communications 
given, made or sent by Borrower 
or AID pursuant to this Agree- 
ment shall be in writing or by 
telegram, cable or radiogram and 
shall be deemed to have been 
duly given, made, or sent to the 
party to which it is addressed 
when it shall be delivered to such 
party by hand or by mail, tele- 
gram, cable, or radiogram at 
the following addresses: 
TO BORROWER: 
Mail Address: 
Ministerio de Finanzas Pibli- 
cas 
Palacio Nacional 
Guatemala, C.A. 
Cable Address: 
MINFINANZAS 
Guatemala, C.A. 
TO AID: 
Mail Address: 
USAID/Mission to Guatemala 
c/o U.S. Embassy 
Guatemala City, Guatemala, 
C.A. 
Cable Address: 
USAID 
AMEMBASSY 
Guatemala, C.A. 


SECTION 


Other addresses may be sub- 
stituted for the above upon giving 
of notice. All notices, requests, 
communications, and documents 
submitted to AID hereunder shall 
be in English except as AID may 
otherwise agree in writing. 
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(b) En caso de que la AID 
perciba algin reembolso de cual- 
quier contratista, proveedor, in- 
stitucién bancario o de cualquier 
otra entidad relacionada con el 
Préstamo, con respecto a mer- 
caderias o servicios financiados 
con el mismo, y que tal reembolso 
se relacione con el cobro de 
precios irrazonables por mer- 
caderias y/o servicios a la venta, 
o de mercaderias que no llenaron 
las especificaciones del caso, o 
que los servicios resultaron ina- 
decuados, la AID proporcionaré 
los fondos del reembolso para 
cubrir, primero, el costo de mer- 
caderias y servicios adquiridos 
para el Proyecto, siempre que 
esté justificado. El resto de 
dichos reembolsos lo aplicarfé a 
las amortizaciones del Principal 
en orden inverso a su_venci- 
miento y el monto del Préstamo 
sera reducido al saldo. 


SECCION 8.07. 


Gastos de 
Cobro. Todos los gastos razon- 


ables en que incurra la AID, que 
no sean sueldos de su personal, 
en relacién con el cobro de 
cualquier reembolso o relacionado 
con las cantidades que se le 
adeuden con base en los casos 
especificados en la Seccién 8.02, 
seran cargados al Prestatario y 
reembolsados a la AID en forma 
que ésta determine. 


Seccion 8.08. Vigencia de 


Derechos. Ninguna demora en 
ejercer u omisién de _ ejercer 
cualquier derecho, poder, o reme- 
dio que tenga la AID de acuerdo 
con este Convenio, ser& con- 
siderada como una renuncia de 
cualquiera de tales derechos, 
poderes o remedios. 
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(b) In the event that AID 
receives a refund from any con- 
tractor, supplier, or banking in- 
stitution, or from any other third 
party connected with the Loan, 
with respect to goods or services 
financed under the Loan, and 
such refund relates to an un- 
reasonable price for goods or 
services, or to goods that did not 
conform to specifications, or to 
services that were inadequate, 
AID shall first make such refund 
available for the cost of goods 
and services procured for the 
Project hereunder, to the extent 
justified. The remainder of any 
such refunds shall be applied to 
the installments of Principal in 
the inverse order of their matu- 
rity and the amount of the Loan 
shall be reduced by the amount 
of such remainder. 





lection. All reasonable costs in- 


curred by AID, other than 
salaries of its staff, in connection 
with the collection of any refund 
or in connection with amounts 
due AID by reason of the 
occurrence of any of the events 
specified in Section 8.02 may be 
charged to Borrower and re- 
imbursed to AID in such manner 
as AID may specify. 





Section 8.07. Expenses of Col- 


Section 8.08. Nonwaiver of 
Remedies. No delay in exercising 





or omission to exercise any right, 
power, or remedy accruing to 
AID under this Agreement shall 
be construed as a waiver of any 
such rights, powers, or remedies. 
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ArticuLto 1X 
MiscelAneos 

Srccrion 9.01. Comunicaciones. 
Cualquier notificacién, solicitud, 
documentos 0 comunicacidén, 
dada, hecha o enviada por el 
Prestatario o por AID de acuerdo 
con este Convenio, debera hacer- 
se por escrito o por telegrama, 
cable o radiograma y deberé 
considerarse como bien dada, 
hecha o enviada a tal parte 
cuando sea entregada personal- 
mente o por correspondencia, 
telegrama, cable o radiograma 
en las siguientes direcciones: 
AL PRESTATARIO: 
Direccién Postal: 

Ministerio de Finanzas Publi- 

cas 
Palacio Nacional 
Guatemala, C.A. 


Direccién Cablegrafica: 
MINFINANZAS 
Guatemala, C.A. 

A LA AID: 

Direccién Postal: 

Misién AID en Guatemala 

c/o Embajada Americana 

Ciudad Guatemala, Guate- 
mala, C.A. 

Direccién Cablegrafica: 
USAID 
AMEMBASSY 
Guatemala, C.A. 


Las direcciones indicadas 
podrin sustituirse por otras, 
dando aviso a la otra parte. Ex- 
cepto que la AID convenga otra 
cosa por escrito, todas las noti- 
ficaciones, solicitudes, comunica- 
ciones y documentos presentados 
a la AID relacionados con este 
Convenio deberin hacerse en 
inglés. 


ArticLte [IX 
Miscellaneous 
9.01. Communica- 
tions. Any notice, request, doc- 
ument or other communications 
given, made or sent by Borrower 
or A!D pursuant to this Agree- 
ment shall be in writing or by 
telegram, cable or radiogram and 
shall be deemed to have been 
duly given, made, or sent to the 
party to which it is addressed 
when it shall be delivered to such 
party by hand or by mail, tele- 
gram, cable, or radiogram at 
the following addresses: 
TO BORROWER: 
Mail Address: 
Ministerio de Finanzas Piubli- 
cas 
Palacio Nacional 
Guatemala, C.A. 


Cable Address: 
MINFINANZAS 
Guatemala, C.A. 
TO AID: 
Mail Address: 
USAID/Mission to Guatemala 
c/o U.S. Embassy 
Guatemala City, Guatemala, 
C.A. 
Cable Address: 
USAID 
AMEMBASSY 
Guatemala, C.A. 


SECTION 


Other addresses may be sub- 
stituted for the above upon giving 
of notice. All notices, requests, 
communications, and documents 
submitted to AID hereunder shall 
be in English except as AID may 
otherwise agree in writing. 
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Seccion 9.02. Representantes. 
Para todo lo relacionado con este 
Convenio, el Prestatario estaré 
representado por la persona que 
esté a cargo de la oficina del: 





Ministro de Finanzas 


La AID estaré representada 
por el Director de la Misién en 
Guatemala o por el Director 
Interino. 

Estas personas tendrin la 
facultad de delegar su repre- 
sentacién previa  notificacién 
hecha por escrito a la otra 
parte. En caso de sustitucién, o 
designacién de otro represen- 
tante, el Prestatario indicaré, el 
nombre y enviard una muestra 
de la firma de tal representante, 
en forma satisfactoria a la AID. 
Hasta que la AID reciba una 
notificacién por escrito de la can- 
celacién de autoridad de cual- 
quier representante autorizado 
del Préstatario designado de con- 
formidad con esta Seccién, podra 
aceptar la firma de dicho repre- 
sentante o representantes en 
cualquier documento, como prue- 
ba concluyente de que cualquier 
accién efectuada por dicho docu- 
mento es valida y legal. 


Seccion 9.03. Cartas de Ejecu- 
cién. Periddicamente, la AID 


emitiraé Cartas de Ejecucién que 
contendrin el procedimiento a 
seguir en la ejecucién de este 
Convenio. 








Seccion 9.04. Notas de Pago. 
En la época o épocas en que la 
AID solicite, el Prestatario de- 
beré emitir notas de pago o 
cualquier otra evidencia de en- 
deudamiento derivado del Pré- 


TIAS 8450 





Section 9.02. Representatives. 
For all purposes relative to this 
Agreement, Borrower will be rep- 
resented by the individuals hold- 
ing or acting in the office of: 





Minister of Finance 


AID shall be represented by 
the individual holding or acting 
in the Office of the Director, 
USAID Mission to Guatemala. 

Such individuals shall have the 
authority to designate additional 
representatives by written notice. 
In the event of any replacement 
or other designation of a repre- 
sentative hereunder, Borrower 
shall submit a statement of the 
representative’s name and speci- 
men signature in form and sub- 
stance satisfactory to AID. Until 
receipt by AID of written notice 
of revocation of the authority 
of any of the duly authorized 
representatives of Borrower desig- 
nated pursuant to this Section, 
it may accept the signature of 
any such representative or repre- 
sentatives on any instrument as 
conclusive evidence that any 
action effected by such instru- 
ment is duly authorized. 


Section 9.03. Implementation 
Letters. AID shall from time to 
time issue Implementation Let- 
ters that will prescribe the pro- 
cedures applicable hereunder in 
connection with the implementa- 
tion of this Agreement. 





Section 9.04. Promissory 
Notes. At such time or times as 
AID may request, Borrower shall 
issue promissory notes or such 
other evidences of indebtedness 
with respect to the Loan, in such 
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stamo conteniendo los términos 
y respaldado por las opiniones 
legales que AID pueda solicitar 
en forma razonable. 


Seccion 9.05. Terminacién al 
Efectuarse el Pago Total. Al 
estar totalmente pagado el Prin- 
cipal y los intereses, este Con- 
venio y todas las obligaciones del 
Prestatario y AID que se deriven 
del mismo se tendran por ter- 
minadas. 








Seccion 9.06. Idioma. Este 
Convenio seré ejecutado en los 
idiomas inglés y espafiol. En 
caso de ambiguedad entre las 
versiones inglesa y espajfiola, la 
versiOn inglesa prevalecerd. 


Seccion 9.07. Fecha Efectiva. 
Este Convenio entraré en vigor 
en la fecha y el afio indicados al 
principio de este Convenio. 





EN FE DE LO cuAL, los Gobi- 
ernos de Guatemala y de los 
Estados Unidos de América, 
actuando por medio de sus re- 
spectivos representantes autori- 
zados, celebran este Convenio, lo 
firman y autorizan en la fecha 
arriba indicada. 


form, containing such terms and 
supported by such legal opinions 
as AID may reasonably request. 


Section 9.05. Termination 
Upon Full Payment. Upon pay- 
ment in full of the Principal and 
of any accrued interest, this 
Agreement and all obligations of 
Borrower and AID under this 
Loan Agreement shall terminate. 








Section 9.06. Language of 
Agreements. This Agreement is 
signe! in both Spanish and Eng- 
lish in two versions, however, for 
purposes of resolution of differ- 
ences in interpretation the Eng- 
lish version shall prevail. 


Section 9.07. Effective Date. 
This Agreement shall enter into 
effect on the date and year indi- 
cated at the beginning of this 
Agreement. 








IN WITNESS WHEREOF, Bor- 
rower, and the United States of 
America, each acting through its 
respective duly authorized repre- 
sentatives, have caused this 
agreement to be signed in their 
names and delivered as of the 
day and year first above written. 


REPUBLICA DE GUATEMALA 


JorGE LAMporT RopiL 
Lic. Jorge Lamport Rodil 
Ministro de Finanzas 


GuILLERMO Putzeys ALVAREZ 


Lic. Guillermo Putzeys Alvarez 
Ministro de Educacién 


Vice-Ministro de 


JAIME CAcEREs Knox 


Ing. Jaime Caceres Knox 
Comunicaci- 
ones y Obras Piblicas 
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THE UNITED STATES OF AMERICA 


Francis E. Metoy, Jr. 


Francis E. Meloy, Jr. 
Ambassador 


ANEXO I 
El Proyecto 


El proyecto consiste en un 
programa coordinado para intro- 
ducir reformas bAsicas en el sis- 
tema de educacién primaria en 
el area rural, el cual propor- 
cionara a los habitantes del area 
rural de Guatemala una educa- 
cién primaria mAs eficiente y rele- 
vante. Este programa enfatizara 
el uso de un sistema nuevo inte- 
grado, utilizando la técnica de 
solucién de problemas en el aula, 
y el cual est4 disefiado para dotar 
a los estudiantes con el conoci- 
miento, habilidades y actitudes 
necesarias para mejorar su 
bienestar. 

En su estado actual el pro- 
grama representa una expansién 
dentro del sistema de educacién 
primaria rural por medio de una 
metodologia didActica innova- 
dora disefiada por el Ministerio 
de Educacién a través de la 
oficina del Programa de Exten- 
sién y Mejoramiento de la Edu- 
cacién Primaria (PEMEP). 

El] objetivo de este proyecto es 
llevar a cabo la expansién de 
esta nueva metodologia didActica 
en escuelas primarias ubicadas 
en dos regiones prioritarias para 
el desarrollo: 


(1) La Regién del Altiplano 
Oc.idental—la cual _ in- 
cluye los departamentos 
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Epwarp W. Coy 


Edward W. Coy 
Director 
USAID Mission to Guatemala 


ANNEX I 
The Project 


The Project consists of a coor- 
dinated program to introduce 
basic reforms in the rural primary 
education system which will pro- 
vide rural Guatemalans with a 
more relevant and efficient pri- 
mary education. This program 
will stress the use of the new in- 
tegrated, problem-solving ap- 
proach to learning which is 
designed to equip students 
with the basic knowledge, 
skills and attitudes necessary to 
improve their lives. As such the 
program represents an expansion 
within the rural primary educa- 
tion system of an innovative 
teaching methodology developed 
by the Ministry of Education 
through the office of the Pro- 
grama de Extensién y Mejorami- 
ento de la Educacién Primaria 


(PEMEP). 


The objective of this Project is 
to implement the expansion of 
this new teaching methodology 
in primary schools located in two 
priority development regions: 


(1) The Western Highland 
Region—which includes 
the Departments of Hue- 
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de Huehuetenango, El 
Quiché, Totonicapin, So- 
lola, Chimaltenango, Sa- 
catepéquez y la _ parte 
montafiosa de San Marcos 
y Quezaltenango; y 

La Regidén Oriental—la 
cual incluye los departa- 
mentos de Jutiapa, Jalapa, 
Santa Rosa, Chiquimula y 
Zacapa. 


(2) 


El programa coordinado para 
introducir la nueva metodolgia 
educativa en las zonas_ priori- 
tarias mencionadas anteriormen- 
te incluiraé las siguientes ac- 
tividades: 


1. Un programa de adiestra- 
miento en el servicio a gran 
escala para supervisores, 
directores, maestros y otros 
técnicos; 

2. Ampliacién de las instala- 
ciones escolars, y la cons- 
truccién de nuevas escuelas 


cuando se _ considera 
esencial. 

3. Adquisicién de equipo 
didactico, materiales y 


libros de texto necesarios 
para apoyar la nueva 
metodologia educativa. Y, 

4. Desarrollo de una Unidad 
de Investigacién y Eva- 
luacién responsable de la 
reforma al curriculum que 
se esta llevando a cabo 
actualmente y los dife- 
rentes estudios para méjorar 
Ja calidad e importancia del 
proceso de  educacidén 
primaria. 


Del costo total del proyecto, 
$7,000,000 seran financiados con 
fondos del préstamo. El Gobierno 
de Guatemala contribuiré con el] 
minimo de Q4,000,000 de nuevos 


huetenango, El] Quiché, 
Totonicapan, Sololé, Chi- 
maltenango, Sacatepequez 
and the mountainous por- 
tions of San Marcos and 
Quezaltenango; and 


(2) The Eastern Region— 
which includes the De- 
partments of Jutiapa, 


Jalapa, Santa Rosa, Chi- 
quimula and Zacapa. 


The coordinated program to 
introduce the new teaching 
methodology in the above prior- 
ity regions will include the 
following activities: 


1. Large scale in-service 
training program for super- 
visors, directors, teachers 
and other technicians. 


2. Expansion of school facil- 
ities and the construction 
of new schools where con- 
sidered essential. 


3. Procurement of teaching 
equipment, materials and 
textbooks necessary to sup- 
port the new teaching 
methodology, and 

4. Development of a Research 
and Evaluation Unit re- 
sponsible for on-going cur- 
riculum reform and various 
studies to improve the 
quality and relevance of the 
primary education process. 


Of the total project cost, 
$7,060,000 will be financed with 
funds from the loan. The Gov- 
ernment of Guatemaia will con- 
tribute a minimum of Q4,000,000 
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recursos presupuestarios para el 
proyecto. Ademas, se calcula que 
Q1,700,000 en costos que normal- 
mente aparecen en el presupuesto 
del Gobierno (priz.cipalmente los 
sueldos de maestros y promotores 
que recibiraén adiestramiento en 
el servicio) pueden atribuirse al 
Proyecto. El cuadro siguiente es 
un resumen de las contribuciones 
estimadas para financiar el 
proyecto, 


in new budgetary resources for 
the Project. In addition, it is 
estimated that Q1,700,0C0 in 
costs normally appearing within 
the Government’s budget (prin- 
cipally the salaries of teachers 
and promotores who will receive 
in-service training) can be attrib- 
uted to the Project. The follow- 
ing table is a summary of the 
estimated project financing 
contribution : 


Resumen de Requisitos Financieros del Proyecto 
(en miles) 


I. Componentes Cualitativos 





Adiestramiento de Personal 

Sueldos nuevos maestros/promotores 
Libros de Texto 

Equipo escuelas 

Material diddctico y suministros 
Vehfculos 

Investigacién/ Desarrolio/Evaluacién 


Sub-Total 
II. Componentes Cuantitativos 





Ampliacién y Construccién de Escue- 
las Regionales 

Ampliacién y Construccién de Escue- 
las Satélite 

Ampliacién Escuelas Normales Ru- 
rales 

Administracién de Proyecto 

Costos contingentes de Construccién 

Mantenimiento de Escuelas 


Sub-Total 


Costo ToTaL DEL PRoYEcTO: 


Gobierno de Guatemala 























Nuevas 
Asignaciones 
Presupues- Otros 
AID tarias Gastos* 
$ 640 Ql, 450 Q 195 
— _— 1, 100 
560 760 _— 
900 _ _ 
330 20 _— 
50 315 _ 
290 55 55 
2, 770 2, 600 1, 350 
2, 810 700 _— 
900 300 _ 
200 50 _ 
—_ _— 350 
320 100 —_ 
ee 250 hile 
4, 230 1, 400 350 
$7, 000 Q4, 000 Ql, 700 








*Estas cifras representan el valor de los servicios proporcionados al Proyecto 
por los empleados del Gobierno de Guatemala. 
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Summary of Project Financing Requirements 
(in thousands) 


Government of 




















Guatemala 
New 
Budgetary Recurring 
AID Allocations Costs 
I. Qualitative Components 
Training of Personnel $ 640 Ql, 450 Q 195 
Salaries new teachers/promotores —_— — 1, 100 
Textbooks 560 760 — 
School Equipment 900 —_— a 
Teaching Materials and Supplies 330 20 oo 
Vehicles 50 315 — 
Research/Development/Evaluation 290 55 55 
Sub-Total $2, 770 Q2, 600 Q1, 350 
II. Quantitative Components 

Expansion and Construction of Re- 
gional Schools 2, 810 700 - 

Expansion and Construction of Sat- 
ellite Schools 900 300 -- 
Expansion of Rural Normal Schools 200 50 —- 
Project Administration _— — 350 
Construction Contingency 320 100 — 
School Maintenance -— 250 — 
Sub-Total 4, 230 1, 400 350 
Tora Prosect Cost: $7, 000 Q4, 000 Q1, 700 
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MEXICO 


Narcotic Drugs: Additional Cooperative Arrangements 
To Curb Illegal Traffic 





Agreement amending the agreements of August 9, 1976 
and February 4, 1976, as amended. 

Effected by exchange of letters 

Signed at México September 30, 1976; 

Entered into force September 30, 1976. 
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The American Ambassador to the Mexican Attorney General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





September 30, 1976 


His Excellency 

Lic. Pedro Ojeda Paullada 
Attorney General of the Republic 
San Juan de Letran No. 9 

Mexico l, D. F. 


Dear Mr. Attorney General: 


In confirmation of recent conversations between officials 
of our two governments relating to the cooperation between 
Mexico and the United States to curb the illegal traffic 
in narcotics, I am pleased to advise you that the Govern- 
ment of the United States is willing to enter into addi- 
tional cooperative arrangements with the Government of 
Mexico to reduce such traffic. These additional arrange- 
ments are in some cases for the effect of extending or 
amending prior cooperative arrangements to the extent 
provided herein. 


The United States Government, for its part, will provide 
the following equipment, personnel, training, as may be 
deemed useful and desirable by the Government of Mexico. 


(1) An additional One Million Six Hundred Seventy-Three 
Thousand Dollars ($1,673,000) for aircraft maintenance, 
Spares, services, support equipment and accessories under 
the United States Government Contract with the Bell Heli- 
copter Company in order to extend this contract until 
June 30, 1977. 


(2) To increase by Eighty-Six Thousand Dollars ($86,000) 

from One Million Seventy Thousand Dollars ($1,070,000) to 

One Million One Hundred Fifty-Six Thousand Dollars ($1,156,000) 
the cost of technical support by Spectral Data Corporation 

for the 1976-1977 Narcotics Eradication Program as agreed to 
in the letter of August 39, 1976. [1] 


(3) An additional Thirty-Three Thousand Dollars ($33,000) 

to reimburse the Government of Mexico in an amount equal to 
the cost of supplements to salaries, in excess of present 
wage scale restrictions of the Office of the Attorney General 
for support personnel as mutually agreed upon exclusively 
dedicated to the program to curb illegal production and 
trafficking in narcotics as agreed to in the letter of 
February 4, 1976 and amended by the letter of May 18, 1976. [?] 


*TTAS 8411; ante, p. 3987. 
* TIAS 8294, 8295; ante, p. 1973, p. 1977. 
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The Government of Mexico agrees to provide documentation 
which both governments mutually agree is appropriate and 
acceptable to verify the above-mentioned expenses when a 
request for reimbursement is made (or an accounting in the 
case of an advance of funds), in accordance with the terms 
of this agreement. 


It is understood that the provisions of all previous agree- 
ments between the Government of the United States and the 
Government of Mexico in relation to the narcotics control 
effort of the Government of Mexico remain in full force and 
effect and applicable to this agreement unless otherwise 
expressly modified herein. 


If the foregoing is acceptable to the Government of Mexico, 
this letter and your reply shall constitute an agreement 
between our two governments. 


I take this opportunity to reiterate to you the assurance 
of my highest consideration and personal esteem. 





Sincerely, 


Joseph John Jova 
Ambassador 
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The Mexican Attorney General to the American Ambassador 


México, D. F., septiembre 30 de 1976, 





PROCURAQURIA GENERAL 
Of LA Excelentisimo Sefior 
arene Joseph John Jova. 
Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América. 
Ciudad. 


Estimado Sefior Embajador: 


Me permito dar contestaci6n a su atenta carta de 
esta fecha, cuyo texto vertido al espafiol es como sigue: 


" Confirmando las conversaciones celebradas re-- 
cientemente entre funcionarios de nuestros dos gobiernos relacio- 
nadas con la cooperacién entre México y los Estados Unidos para 
controlar e] trafico ilicito de estupefacientes, me es grato notifi- 
carle que el Gobierno de los Estados Unidos est4 dispuesto 2 ce- 
lebrar acuerdos cooperativos adicionales con el Gobierno de Méxi 
co a fin de reducir tal traéfico. Estos acuerdos adicionales en -- 
algunos casos tendrdn el efecto de extender o enmendar acuerdos 
cooperativos previos en la medida dispuesta mds adelante. 


Los Estados Unidos, por su parte, suministrardn 
los equipos, personal y capacitaci6én siguientes que e] Gobierno - 
de México considere Gtiles y deseables. 


(1) Una suma adicional de un millén, seiscientos 
setenta y tres mil délares ( US$1. 673.000 ) para gastos de mante 
nimiento de aeronaves, repuestos, servicios, equipos de apoyo y 
accesorios, de conformidad con el contrato subscrito entre el Go 
bierno de los Estados Unidos y la Bell Helicopter Company, a -- 
los fines de extender este contrato hasta el 30 de junio de 1977. 


(2) Aumentar ochenta y seis mil délares -------- 
6.000), de un millén setenta mil délares ( US$1, 070, 000 ) -- 
un millén ciento cincuenta y seis mil délares ( US$1. 156, 000 ), 
el costo del apoyo técnico suministrado por la Spectral Data Cor- 
poration para el Programa de Erradicaci6én de Estupefacientes de 
1976-1977, segan se convino en la carta del 9 de agosto de 1976. 
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(3) Una suma adicional de treinta y tres mil d6- 
lares ( US$33.000 ) para reembclsar al Gobierno de México una - 
suma equivalente al costo de suplementos a salarios por encima 
de las restricciones de la actual escala de salarios de la Procu- 
radurfa General, segin fué mutuamente convenido, para personal 
de apoyo dedicado exclusivamente al programa de detencién de la 
producci6n y el trdafico ilfcito de estupefacientes, segiin se convi 
no en la carta del 4 de febrero de 1976 y se enmendé6 en la carta 
del 18 de mayo de 1976, 


El Gobierno de México conviene en suministrar la 
documentaci6n que ambos gobiernos mutuamente consideren apro- 
piada y aceptable para verificar los desembolsos arriba mencio- 
nados cuando se efectte una solicitud de reembolso (o una rendi- 
cién de cuentas en caso de adelantos de fondos), conforme a los- 
términos de este acuerdo, 


Se entiende que las disposiciones de todos los -- 
acuerdos previos entre el Gobierno de los Estados Unidos y el - 
Gobierno de México en torno al esfuerzo de control de estupefe-- 
cientes que realiza el Gobierno de México se mantienen plenamen 
te en vigor y efecto y son aplicables al presente acucrdo, a me- 
nos que se modifiquen expresamente de otro modo en el presente- 
documento, 


Si lo antedicho es aceptable al Gobierno de Méxi- 
co, esta carta y su contestaci6én constituirdn un acuerdo entre -- 
los dos gobiernos, " 


Deseo expresar a usted que el Gobierno de Méxi- 
co est4 de acuerdo en los términos de la carta transcrita. 


Aprovecho la oportunidad para reiterar a usted, - 
las seguridades de mi mas alta copfZideracién y personal estima, 






JEDA PAULLADA, 


TIAS 8451 














27 UST] 


Mexico—Narcotic Drugs—Sept. 30, 1976 4311 





TRANSLATION 


UNITED MEXICAN STATES 
Office of the 
Attorney General 


Mexico, D.F 
of the Republic 


September 30, 1976 
His Excellency 

Joseph John Jova 

Ambassador Extraordinary 

and Plenipotentiary of 


the United States of America 
Mexico, D.F. 


Mr. Ambassador: 
This letter is in reply to yours of today's date, which 
translated into Spanish reads as follows: 
[For the English language text, see pp. 4307-4308. ] 
I wish to inform you that the Government of Mexico 
concurs in the terms of the transcribed letter. 


I avail myself of this opportunity to extend to you the 


renewed assurances of my highest consideration and personal 


esteem. 


Effective suffrage. No reelection. 


Pedro Ojeda Paullada 


Pedro Ojeda Paullada 
Attorney General 
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JAPAN 
Social Security 


Agreement effected by exchange of notes 
Dated at Tokyo September 30 and October 15, 1976; 


Entered into force October 15, 1976; 
Effective April 1, 1976. 
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The American Ambassador to the Japanese Minister for Foreign 


Affairs 





No. 708 


The Ambassador of the United States of America 
presents his compliments to His Excellency the Minister 
for Foreign Affairs of Japan and has the honor to 
inform the Ministry of the following on behalf of the 
United States Government concerning the enrollment of 
the Japanese employees of the Okinawa office of the 
Voice of America in the Employment Insurance Scheme of 
Japan, which comprises the Employment Insurance Law and 
other related laws and regulations (hereinafter referred 


to as "The Scheme"): 


1. The Okinawa office of the VOA intends to enroll in 
The Scheme as of April 1, 1976 those employees of the 


Okinawa office of the VOA who are nationals of Japan. 


2. The VOA shall undertake, inter alia, the following 
actions in connection with those employees identified 
above who become erirolled in The Scheme: 
A. Remit contributions specified by law to appro- 
priate officials of the Ministry of Labor; 
B. Make returns on forms and in the manner pre- 
scribed by the Ministry of Labor; 
Cc. Furnish information as may be relevant to the 


administration of The Scheme. 
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3. In connection with the enrollment of the Japanese 


employees identified above in The Scheme, the United States 


Government assumes: 


A. 


That the Government of Japan will apply under 
The Scheme the Employment Insurance Law to the 
employees covered by this note in the same 
manner as it is applied to other nationals and 
residents of Japan; 

That, if the VOA should otherwise become 
eligible for a refund of contributions made 

to The Scheme, either such amounts shall be 
applied in reduction of future obligations 

for contributions by the VOA, or any amounts 
outstanding to the credit of the VOA shall be 
promptly refunded under The Scheme; 

That the VOA will be immune from any obliga- 
tion with respect to participation in The 


Scheme prior to April 1, 1976. 


4. Nothing in this note is to be construed as a waiver 


or as a modification of the sovereign immunity to be 


accorded to the United States Government in accordance 


with the general principles of international law. 


Embassy of the United States of America, 


Tokyo, September 30, 1976 
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The Japanese Ministry of Foreign Affairs to the American Embassy 


, 
Lice 
} 
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TRANSLATION 


(SEAL] 


Bei Hoku 1 No. 344 October 15, 1976 


NOTE VERBALE 


The Ministry of Foreign Affairs of Japan presents its compliments 


to the Embassy of the United States of America in Japan and has the 


honor to acknowledge receipt of its note verbale No. 708, dated September 


30, 1976, concerning the enrollment of the Japanese employees of the 





Okinawa relay station of the Voice of America in the Employment Insurance 


Scheme of Japan. 
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COLOMBIA 
Sale of Aircraft 


Agreement signed at Bogota April 21, 1976; 
Entered into force April 21, 1976. 
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AGREEMENT OF SALE 


This Agreement of Sale is entered into between the United 
States Department of the Air Force (hereafter "USAF"), as re- 
presented by Commander of USMILGP, Captain John F. Danis, USN, 
Commander USMILGP, Bogot4, Colombia, on behalf of the Govern- 
ment of United States of America (hereafter "“USG"), and the 
Government of Colombia (hereafter "“GOC"), as represented by 
Colonel José Rafael Gonzalez Mendez. 

Whereas, the GOC has an urgent requirement for aircraft 
for civilian purposes to provide cargo and passenger service 
to the less developed regions of Colombia and provision of 
these aircraft would result in improved service to these areas; 
and whereas, this sale is authorized by Section 607 of the 
Foreign Assistance Act of 1961, as Site 2 tie United States 
Department of State having determined that as to the subject 
C-47 aircraft, that there is a need for the aircraft in the 
quantity requested and C-47 aircraft are suitable for the 
purpose requested, that the GOC and its Agencies are capable 
of effectively using and maintaining the aircraft and that 
the sale of said aircraft is consistent with and in further- 
ance of the purpose of the Foreign Assistance Act; 

Now therefore, the Parties agree that the USAF will sell 
to the GOC, upon and subject to the terms and conditions and 
for the purpose hereinafter set forth, six C-47 aircraft. 

TERMS OF SALE: 

1. SUBJECT PROPERTY. The aircraft sold hereunder consists 
of six C-47 aircraft bearing Air Force Serial Numbers 43-15140, 


43-48715, 43-48783, 43-49514, 44-76706, and 44-77276. 


‘75 Stat. 441; 22 U.S.C. § 2357. 
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2. CONDITION OF AIRCRAFT AND PASSAGE OF TITLE. The aircraft 
are sold "AS IS, WHERE IS" at the Military Aircraft Storage 
and Disposition Center, Tucson, Arizona. The USG makes no 
warranties with respect to the aircraft or any of its com- 
ponents. Title to the aircraft shall pass to the GOC at the 
Military Aircraft Storage and Disposition Center, Tucson, 
Arizona, upon the execution of this Agreement in accordance 
with paragraph @& herein. 

3. DELIVERY OF AIRCRAFT. The GOC shail be responsible for 
movement of the aircraft and for obtaining any necessary ex- 
port licenses. 

4. USE OF AIRCRAFT. The GOC shall use the aircraft solely 
for the non-military purpose of providing cargo and passenger 
service to the less developed regions of Colombia. The GOCc 
shall not transfer title to, or possession of, the aircraft 
or its component to any person, organization or other Govern- 
ment, excluding transportation agencies, contractors perform- 
ing rehabilitation work or other Colombian Governmental Agen- 
cies, unless the written consent of United States Government 
has first been obtained. 

5. CONSIDERATION. In consideration for the sale of the air- 
craft, the GOC shall pay to the USG the sum of $85,780 in US 
dollars made payable to the Treasurer of the United States. 
This amount includes $78,000 for the six C-47's, $6,098 for 
pre-sale inspection performed by the USAF and $1,682 for as- 
sociated administrative expenses. Payment shall be made when 


this Agreement is executed by the GOC. 
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6. CLAIMS. 

a. Once title has passed, neither the USG, the USAF, nor 
any of its officers, agents, or employees shall be liable for 
loss or damage to the subject aircraft, or other property of 
the GOC, or its Agencies, or for any claim for personal injury 
to, or death of, any of the officers, agents or employees of 
the GOC, or its Agencies, arising out of, or incident to, the 
possession or use of the subject aircraft, and the GOC shall 
indemnify and hold the USG, the USAF, and their officers, a- 
gents and employees, harmless from any and all such claims. 

b. The GOC shall indemnify and hold the USG, the USAF, 
their officers, agents, and employees, harmless from all 
claims by or on behalf of any other persons for loss of, or 
damage to, property, or injury to, or death of, persons, a- 
rising out of or incident to the possession or use of the 
subject aircraft by the GOC or its Agencies. 

7. $TERMINATION. Under unusual and compelling circumstances 
when the best interests of the United States require it, re- 
serves the right to cancel all or part of this offer at any 
time prior to the delivery of Defense Articles or performance 
of services. It shall be responsible for all termination 
costs of its suppliers resulting from cancellations under 

this paragraph. 

8. EFFECTIVE DATE. This Agreement of Sale is executed in the 


English language and shall become effective from the later date 
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of signature below by the authorized representative of the 


two Parties. 


For the United States For the Government of 
Department of the Air Force Colombia 


; 7 : Fe -y 7 jo 
f anhk—eseco 5, iia Lief eab-f 


|\SOHN F. DANIS * JOSE RAFAEL GONZALEZ Hawbuz 
CAPT, USN COLONEL, COLOMBIAN AIR FORCE 
COMMANDER, USMILGP \3, 
\* 
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CANADA 


Defense: Use of Facilities at Goose Bay Airport, New- 
foundland 


Agreement effected by exchange of notes 
Signed at Ottawa November 10 and 24, 1976; 
Entered into force November 24, 1976; 
Effective October 1, 1976. 


The American Ambassador to the Canadian Secretary of State for 
External Affairs 


NoveMBER 10, 1976 
280 


SIR, 

I have the honor to refer to the Agreement between the Govern- 
ments of the United States and of Canada effected by an exchange 
of Notes dated June 29, 1973, as extended by the exchange of Notes 
dated June 28 and 29, 1976,['] concerning arrangements for the use 
by the United States of faciiities at the Goose Bay Airport, Goose 
Bay, Newfoundland, and to recent discussions which have taken 
place between representatives of our two Governments concerning 
arrangements for the continuing use of facilities at the Goose Bay 
Airport by the United States Armed Forces after the expiration of the 
aforementioned Agreement on September 30, 1976. As a result of these 
discussions, I now have the honor to propose that the conditions set 
forth in the attached Annex, which accord with the understandings 
reached between representatives of our two Governments, should 
govern the use of facilities at the Goose Bay Airport by the United 
States Armed Forces after September 30, 1976. 

If these conditions are acceptable to your Government, | propose 
that this Note, together with its Annex, and your reply to that effect 
shall constitute an Agreement between our two Governments which 
shall enter into force on the date of your reply, with effect from Oc- 
tober 1, 1976, and remain in force for an initial period of ten years, 
and thereafter from year to year. Its terms may be reviewed at any 
time at the request of either party and revised by mutual agreement 


*TIAS 7702, 8315; 24 UST 1941; ante, p. 2366. 
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of the two parties. The Agreement may be terminated at any time by 
either Government on giving twelve months’ notice in writing to the 
other. It is understood that any substantial change in the level of 
U.S. activity at Goose Bay will be subject to prior consultation be- 
tween the parties. This new Agreement shall supersede the Agreement 
effected by the exchange of Notes dated June 29, 1973, as extended by 
the exchange of Notes dated June 28 and 29, 1976. 

Accept, Sir, the renewed assurances of my highest consideration. 
Attachment 

Annex 


Tuomas O. EnpERS 


The Honorable 
Donaxp C. Jamieson, P.C., 
Secretary of State for 
External Affairs, 
Ottawa. 


ANNEX 


Statement of Conditions Governing the Use by the United States 
Armed Forces of Facilities at the Goose Bay Airport 


(Hereinafter, unless the context otherwise requires, “Canada’’ 
means the Government of Canada, “U.S.” means the Government 
of the United States of America, ‘‘USAF”’ means the United States 
Air Force, and ‘‘Goose Bay” means the Goose Bay Airport.) 


1. General 


In order to fulfill North American Defence and NATO obligations, 
the United States Armed Forces shall have the use of facilities at 
Goose Bay for servicing, maintenance and refueling of its aircraft. 


2. Facilities 


A. All buildings, structures and improvements permanently affixed 
to the realty at Goose Bay including those that may have been 
constructed or financed hy the U.S. are the property of Canada. 
The ownership of all other property at Goose Bay purchased or 
financed by the U.S. including removable improvements, equipment, 
material, supplies and goods, shall remain with the U.S. The U.S. 
shall have the unrestricted right of removing or disposing of all 
U.S. removable property at any time, provided that removal or 
disposal shall not be delayed beyond a reasonable time following 
the termination of this Agreement. The disposition within Canada 
of U.S. excess property at Goose Bay shall be effected in accordance 
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with the exchange of Notes between the U.S. and Canada dated 
August 28, 1961, and September 1, 1961['], concerning the Disposal 
of United States Excess Property in Canada. 

B. Canada shall, subject to the provisions of the implementing 
arrangements concluded in accordance with paragraph 9 of this Annex, 
provide the USAF, free of rent, from within the existing infrastructure 
of Goose Bay such facilities as hangars, warehouses, office buildings, 
parking aprons, family quarters, barracks, shops, hardstands and 
storage and distribution facilities for aviation fuel and other petroleum 
supplies. 


3. Operating Rights 


Subject to the terms of this Agreement, aircraft operated by, for, 
or under the control of the United States Armed Forces shall have the 
right to use Goose Bay under air traffic contro] arrangements pro- 
vided by Canada. There will be prior notification to appropriate 
Canadian airport authorities at Goose Bay of all expected arrivals. 

The USAF shall have such rights as are necessary to support the 
operation of the aforementioned aircraft at Goose Bay, including the 
right: 

A. of free access to and egress from the facilities made available 
for its use, including unrestricted and uninterrupted use of roadways, 
subject to any reasonable vehicle control measures that may be im- 
posed by the appropriate Canadian authorities. 

B. Under procedures to be embodied in an implementing arrange- 
ment to be concluded under paragraph 9 of this Annex, to station 
personnel at Goose Bay; to issue orders for their control and command ; 
and to undertake such internal security measures as may be deemed 
necessary ; and 

C. to install and operate military equipment, including communica- 
tions equipment, radar, and other electronic devices, provided that 
new installations of electronic equipment shall not interfere with 
existing Canadian installations and shall be subject to the right of 
Canada to allocate frequencies and control power and type of emission. 


4. Base Support Services 





Canada shall provide various base support services such as real 
property maintenance and repair, billeting and housing, utilities, air 
traffic control, food service, ground transportation, snow removal, 
fire protection, weather service, maintenance of base support equip- 
ment, medical care, base exchange and recreation facilities. The 
USAF shall be responsible for obtaining aviation fuels and lubricants 
and aircraft ground support services required for U.S. Armed Forces 
operations. Certain equipment and spares will be made available by the 
USAF for support of operations at Goose Bay as specified in imple- 


1 TIAS 4841; 12 UST 1228. 
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menting arrangements to be concluded in accordance with paragraph 
9 of this Annex. 


5. Financing 


A. As a general principle, services and utilities provided by Canada 
to the USAF shall be provided on a cost recoverable basis in accord- 
ance with the terms and provisions contained in implementing 
arrangements to be concluded pursuant to paragraph 9 of this Annex. 

B. Any action required to be taken under this Agreement shall be 
subject to the availability of appropriated funds. 


6. Canadian Law 





The laws of Canada shall apply throughout Goose Bay. 


7. Status of Forces 





A. The provisions of the North Atlantic Treaty Organization 
Status of Forces Agreement signed in London on June 19, 1951,['] 
shall apoly. 

B. Notwithstanding the foregoing, if damage is caused to property 
owned by one Government at Goose Bay by an employee of the other 
Government, other than a member or an employee of the Armed 
Forces of that Government, under circumstances whereby the Gov- 
ernment whose property is so damaged would waive its claims against 
the other Government pursuant to paragraph (1) of Article VIII of 
the North Atlantic Treaty Organization Status of Forces Agreement 
if the damage: 


(a) was caused by a member or an employee of the Armed 
Services of the other Government; or 

(b) arose from the use of any vehicle, vessel or aircraft owned by 
the other Government and used by its Armed Services, the Govern- 
ment whose property is so damaged agrees to waive all its claims 
against the other on account of such damage. 


8. Taxes and Customs Duties 





A. Canada shall grant remission of customs duties and excise taxes 
on goods imported into Canada, and of federal sales and excise taxes 
on goods purchased in Canada, which are or will become the property 
of the U.S. and are to be used in the establishment, maintenance or 
operation of facilities at Goose Bay. Canada shall also grant refunds 
by way of drawbacks of the customs duty paid on goods imported by 
Canadian manufacturers and used in the manufacture or production 
of goods purchased by or on behalf of the United States which are or 
will become the property of the U.S. in connection with the establish- 
ment, maintenance or operation of the facilities at Goose Bay. 


1TIAS 2846; 4 UST 1792. 
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B. The United States will not be required to pay any tax or fee in 
respect of the registration or licensing of official motor vehicles for 
use in connection with its operations at Goose Bay. 

C. Subparagraphs A and B above shall in no way limit the applica- 
tion of customs or fiscal exemptions or tax relief provided by the 
North Atlantic Treaty Organization Status of Forces Agreement or 
other agreements between the United States and Government of 
Canada. 


9. Implementing Arrangements 


Implementing arrangements between the USAF on behalf of the 
U.S. and appropriate agencies on behalf of Canada may be made 
from time to time for the purpose of carrying out the intent of this 
Agreement. 
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The Canadian Secretary of State for External Affairs to the 
American Ambassador 


Cour 
_ P Pa wer/i) “ ° . — 
Bepartment of External Affairs : y Ministere des Affaires extéricures 


Canada 


Ottawa, November 24, 1976 
No. DFR-3110 


Excellency, 


I have the honour to refer to your Note No. 280 of 
November 10, 1976 concerning arrangements for the continuing 
use of facilities at the Goose Bay Airport by the United States 
Armed Forces after the expiration of the present Agreement on 
September 30, 1976. 

I am pleased to inform you that the Government of 
Canada concurs in the proposals set out in your Note and agrees 
that your Note, together with its Annex, and this reply, which 
is authentic in English and French, shall constitute an Agree- 
ment between our two Governments which shall enter into force 


on this date with effect from October 1, 1976 and remain in 


force for an initial period of ten years and thereafter from 


year to year. 


Accept, Excellency, the renewed assurances of my 


highest consideration. yf 


C a ae | [*] 
he iC \~ Vaaaen Lat os : 


Secretary of State for 
External Affairs. 


His Excellency Thomas 0. Enders, ~-/ 
Ambassador of the United States of America, 
Ottawa. 


1p. C. Jamieson 
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French Text of the Canadian Note 


€? 
A De 
” 


» 


sat 
rN 


Bepartment of External Affuire C184), Ministere des Affaires extérienris 
We ove? 


Canada 
Ottawa, le 24 novembre 1976 


n° pFR-3110 


Excellence, 

J'ai l'thonneur de faire référence & votre Note 
n° 280 du 10 novembre 1976 concernant les arrangenents qui 
permettraient aux Forces armées américaines de continuer a 
utiliser les services de l'a6éroport de Goose Bay aprés le 
30 septembre 1976, date d'expiration du présent Accord. 

Je suis heureux de vous informer que le Gouvernement 
du Canada souscrit aux propositions 6noncées dans votre Note 
et accepte que celle-ci et son annexe, ainsi que la présente 
réponse, qui est authentique en anglais et en frangais, 
constituent, entre nos deux Gouvernements, un Accord qui en- 
trera en vigueur 4 la date de la présente réponse avec effet 
rétroactif au 1°* octobre 1976, et le demeurera pour une période 
initiale de dix ans, aprés quoi il devra étre renouvelé d‘année 
en année. 

Veuillez accepter, Excellence, l'assurance de ma 


trés haute considération. 


H <2 “7 —s, On 
> tccr lesa, 
NIC), He = 
Le Secrétaire d'Etat aux 
Affaires extérieures. 
Son Excellence Thomas 0. Enders, ~— 


Ambassadeur des Etats-Unis d'Amérique, 
Ottawa. 
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IRAN 





Economic Cooperation 


Agreed minutes signed at Tehran August 7, 1976; 
Entered into force August 7, 1976. 
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AGREED MINUTES 





OF THE 3RD SESSION OF US-IRAN 





JOINT COMMISSION FOR ECONOMIC COOPERATION 





The Third Session of the United States-Iran Joint Commission 


RR en 


for Economic Cooperation was held in Tehran on August 6 and 7, 
1976. 

The Iranian Delegation was led by H.E. Hushang Ansary, 
Minister of Economic Affairs and Finance, and the Delegation of the 
United States was headed by the Honorable Henry A. Kissinger, the 
Secretary of State. 

The lists of the two Delegations are given in Annexes I and 
II. 

The Commission discussed international economic questions 
and bi-lateral economic relations. It agreed that the two sides 
should work closely together in the solution of the problems 
faced by the world economy particularly in monetary, financial, 
trade, and development areas. 

In reviewing the latest development in United States-Iran 
economic relations, the two Parties reiterated their determination 
to intensify efforts to exploit tne vast potentials of the two 
countries in promoting economic cooperation in their mutual 
benefit. 

The Commission examined the reports of the five standing 
committees and reached the following decisions and conclusions: 


TRADE 





The Conmission expressed satisfaction at the rapid increase 
in the volume of trade between Iran and the United States and 
agreed on a target of $26 million exclusive of oi] and military 
items for the six years ending in 1980. 
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In their desire to achieve continued expansion of trade and 
economic cooperation between the two countries, the two Parties 
recognized the need for considerable expansion of Iranian industrial 
exports to the U.S. In this connection the U.S. Delegation ex- 
pressed its readiness to cooperate with efforts to increase such 


exports. 


The Iranian side expressed its deep concern and serious 


GT GE AE EEA OG OI | 


disappointment over the exclusion of Iranian exports from the 
United Stats' General System of Preferences. It emphasized 

that such exclusion runs counter to the aim and determinations 
of the two sides in facilitating and expanding trade between the 
two countries. 

The United States side stated that while any change in GSP 
eligibility would require an act of Congress, the United States 
Executive Branch supports jiegislation recently introduced to 
provide GSP benefits covering Iran, and will continue to use 
its best efforts to achieve passage in the current session of 
Congress. 

The Commission was pleased that the members of the Joint 
Business Council have been designated on both sides and that 
the Council had already organized a successful Financial 
: Conference. 

The two sides agreed that the first meeting of Joint Business 
Council provided a good opportunity for representatives of private 
sectors in both countries to familiarize themselves with business 
conditions at each end. Both sides further agreed that the Joint 


Business Council had the potential to play a valuable role in 





promoting trade and economic cooperation between Iran and the 


United States. 
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It was further agreed that for bid and performance 
guarantees, surety bonds of "U.S. Surety companies 
acceptable on Federal Bonds" will be considered by the 


Iranian Party, subject to applicable laws and regulations. 


INDUSTRY 
The Commission noted with satisfaction the 
current negotiations between the Industrial Development 
and Renovation Organization of Iran (IDRO) and American 
private concerns for the establishment of joint- 
ventures to produce milling machines, high voltage 
insulators, forged grinding balls, fractional horse- 
power electric motors, conveyors, resin for wood 
industry, industrial furnaces, and tool room machinery. 
The Commission expressed satisfaction at the 
conclusion of contracts between Iranian and American 


private interests for establishment of joint-ventures 










to manufacture trailers and graphite electrodes. 


In order to widen the scope of cooperation 






between the two countries in the field of electronics 






it was agreed that the U.S. Party would undertake to 






expedite decisions on applicatiors submitted by U.S. 






companies for supply of technology included in con- 






tracts with Iranian enterprises and for programs of 







training of Iranian technical personnel in U.S. 





companies and institutes. 
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INVESTMENT 


The two sides expressed their satisfaction over the 
developments in the two countries in the field of invest- 
ment, and welcomed increased flows of capital on both 
sides. 

The two Parties further agreed that policies and 
facilities relating to investments in the two countries, 
including promotion and reciprocal protection of invest- 
ment, should be discussed at the next meeting of the 


Committee on Economy and Finance. 


LIQUIFIED NATURAL GAS 





The Iranian Party stated that following the recent 
discoveries of vast reserves of natural gas in Iran the 
proven reserves may now exceed those of any other 
country and that Iran has formulated extensive plans 
for the utilization of these resources. The American 
Party informed the Iranian side of recent decisions 
establishing the United States' policies on natural: gas 
imports and added that these policies enable the U.S. 
Executive Branch to encourage and support projects for 
the production and delivery of natural gas to the 
United States on economically attractive terms. The 
Commission reviewed the progress of work concerning two 
multi-billion dollar joint-ventures in LNG involving 
the National Iranian Gas Company and U.S. private companies, 
which at this stage await the competion of economic 


feasibility studies. 
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HOUSING 


The two sides reviewed the progress of cooperation 


in the area of housing and agreed to broaden the areas 


of joint activities in the following manner: 


1. 


Establishment of plants to manufacture building 
components and materials, as well as pre- 
fabricated houses, and provisions of services 
related to the above, i.e., management 
training, industrial planning, personnel 
management, etc. Cooperation in the establish- 
ment of the above factories could take the form 
of joint-ventures, licensing, and provision of 
related technical services. 

Participation in commercial exhibitions in Iran 


and the U.S. 


Technical cooperation in urban and housing manage- 


ment, housing finance and the role of secondary 


mortgage market, exchange of technical information 


and documentation on building systems, and material 


and quality control. Part of such technical 


cooperation shall take the form of holding seminars 


and conferences, provision of experts and consultants 


and training. 


TRANSPORTATION 





of the two countries in highway construction and agreed that 


the respective agencies of the two sides would take necessary 


The Commission expressed satisfaction at the cooperation 


administrative measures to facilitate and expand such 


cooperation. 
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The Iranian side stated that it would welcome investment 
by American firms in the construction of toll highways in 
Iran amounting to about 1200 kilometers. The U.S. side noted 
this with interest and stated it would bring this matter to 
the attention of U.S. construction and financial firms. 

The American side expressed interest to participate 
in the establishment of computerized truck terminals and 
integrated transport system (truck rail-road) as well as 
road safety and tunnel ventilation and lighting program in 
Iran. This was welcomed by the Iranian side and it was 
agreed that an Iranian team shall visit the United States 
in order to discuss the details of these matters with American 
firms. 

The Commission noted that 14 port officials are 
scheduled to participate in a training program sponsored 
by the U.S. Coast Guard. An extensive training program 
for port personnel and marine operators is being formulated, 
and this training program will be a possible area for U.S. 
technical cooperation. 

The Iranian Party stated it will welcome the participa- 
tion of American firms in its tenders for port development 
and railway construction programs. 

The two sides welcomed cooperation between the Iranian 
Civil Aviation Organization and the United States Federal 
Aviation Administration. 
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ENERGY 

The Conmission noted with satisfaction that cooperation 
in the field of nuclear energy between Iran ard the United 
States had increased significantly both in scope and intensity. 
In particular, a number of new activities had entered the final 
phase of regotiation and implementation. 

Particular note was taken by the Commission of cooperation 
in areas of evaluation of sites for the establishment of 
nuclear power plants in Iran, exploration in Iran for uranium 
resources, training of Iranian engineers and scientists, and 
fabrication of slightly enriched uranium fuel for nuclear energy 
reactors. It further noted that cooperation in these specific 
areas would approximate 230 million dollars. 

The Commission reaffirmed the strong mutual interest 
of both countries in concluding an agreement which would 
enable both sides to cooperate in the largescale application 
of nuclear energy to the generation of electric power and 
desalination in Iran. The two sides recognized the great 
importance attached by both countries to the avoidance of 
further proliferation of nuclear weapons and expressed 
their determination to continue their efforts toward this 
objective. The Commission decided that the two countries 
should continue consultation concerning their efforts in 
this direction so as to further ensure the effectiveness 
of their non-proliferation objectives. 

The Commission noted that substantial progress had been 
made since the previous Commission meeting in defining the 
principles of a new cooperation agreement in nuclear power, 
and agreed that a realistic basis for proceeding with 


detailed negotiations ncw existed. 
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It, therefore, decided that these negotiations 





should be pursued between the respective authorities 
of the two countries with a view to reaching an 
early agreement. 


The Commission decided that the two countries 


Us bk Or A OE Dk 


will undertake a program of cooperation in solar 

energy research and utilization. The U.S. Energy 
Research and Development Administration will submit 

to the Government of Iran within one month information 
on its research and development program in the solar 
energy field and on organizations and institutes dealing 
with solar energy in the United States. Following con- 
sideration of the information, a team of Iranian experts 
will visit the relevant organizations and institutes in 
the United States. Subsequently, an American team will 
visit Iran. Thereafter, the experts of the two countries 
will meet to formulate a program of cooperation in this 
field. 

The Commission discussed the interest of both sides 
in the development of alternative energy sources and 
decided that the Committee on Nuclear Energy be renamed 
as the "Committee on Energy Research and Development" 


to serve as a focal point for the promotion of U.S.-Iran 





cooperation in alternative energy research, development 


and application. ° 
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AGRICULTURE 


The Commission reviewed cooperation of the two countries 


in the field of agriculture and made the following observa- 


tions and decisions: 


TIAS 8455 


1. 


The Iranian Party suggested Jiroft, Minab or 

Khuzestan as a region for agricultural development 

and establishment of an agri-business unit in 
cooperation with the U.S. It was agreed that the 
American side would send a three-man team in 

October for three weeks to study the possibilities 

of cooperation in this area, using as a basis the 
terms of reference submitted by the Iranian side. 

The Commission noted a decision reached at the 

2nd Session of the Joint Commission for cooperation 
between the two countries in the production in Iran 

of agricultural machinery, fertilizers, and pesticides 
for regional distribution. It was agreed that the 
Joint Business Council would be asked to take a more 
active role in promoting agri-business in. Iran, making 
possible greater involvement of the private sector in 
these activities. In this connection the Iranian 

side designated the Agricultural Development Bank and 
the Industrial and Mining Development Bank of Iran, 
and the U.S. Party designated a committee of represen- 
tatives from U.S. Department of Agriculture, 
Department of Commerce, and the Overseas Private 
Investment Corporation. The Iranian side agreed to 
provide a list of the projects in which they are 
interested in having the U.S. private sector participa- 
tion. The Commission agreed that OPIC should play a 


more active role in this regard. 
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3. Both Parties agreed to establish a workirg group 
which would meet at least annually to discuss 
crop production forecasts in both countries and 
in the world. The working group would include 
representatives of the Ministry of Agriculture 
and Natural Resources, and the Ministry of Commerce 
of Iran, and the U.S. Department of Agriculture. 
The first meeting of the working aroup will be 
scheduled for May 1, 1977. 
4. Noting the decisions of the Commission at its last 
session concerning cooperation in the establishment 
of an agricultural complex in an arid region of 
Iran, (?) the Iranian side suggested the development of 
a dry farning and range management complex in 


either the Gorgan or Khorasan area. The American 





side agreed to study this matter and convey its 
view as soon as possible. 

5. The U.S. side declared its readiness to continue 
its cooperation with Iran in the operation of 
Iran's agricultural research information center. 

6. Both sides expressed willingness to continue 
contacts in the veterinary and plant pest control 
fields and to exchange detailed and specific 
information in order to identify the areas of 

cooperation. A specific list of proposals for 
this purpose was prepared by the Iranian Party and 


presented to the American side. 


*TIAS 8042 ; 26 UST 433. 
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7. The Iranian side explained its current programs 
in data gathering and processing facilities using 
satellite technology, and indicated its contacts 
with NASA and other specialized agencies of the 
United States. Both Parties expressed satisfaction 


at the progress of cooperation in this respect and 










agreed to continue such cooperation in the future. 






The two sides agreed to cooperate in making 


arrangements for the training of a larger number 






of Iranians in the United States in forestry, 







watershed, range management and other areas, as 






well as in utilizing the services of American 






professors and spec#lists in Iran. The U.S. side 


stated that the whole cost structure for such 







services would be studied with a view to submitting 






new estimates. 


The Iranian side explained its requirements for 







training large numbers of its personnel in 






different fields of agriculture. Areas of training 


have been specified by the Iranian side and the 










respective list submitted to the United States. The 
U.S. Department of Agriculture will take immediate 






action in this connection after consulting with the 






Iranian team which will visit the United States in 







September, and will work out details of the respective 


training programs, 
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SCIENCE, TECHNOLOGY AND EDUCATION 





The Commission noted with satisfaction the progress 
made in cooperation between the two sides in science, 
technology and education, and particularly, in the fields 
of education, remote sensing and geology. 

The Commission agreed that cooperation in the 
fields of science, technology, and education be enlarged 
to cover environment, health care education, bio-medical 
research, and arid land sciences. 


Remote Sensing: 





The Commission noted that the Plan and Budget 
Organization of Iran has been designated as the 
coordinating body for inter-governmental cooperation 
in utilization of remote sensing data. It was also 
observed that detailed proposals concerning coopera- 
tion in this field had been submitted to the U.S. 
side, which would respond to these proposals after 
further consideration. 


Geological and Mineral Survey, 
and Seismic Studies: 








The Commission reaffirmed the decisions it had 
reached at its last session concerning cooperation 
in the fields of geologicd and mineral surveys and 
of seismic studies. It noted with satisfaction that 
the framework of. an appropriate program for coopera- 
tion and further training in these fields over the 
next 18 months including cooperation in earthquake 
prediction programs had been developed and agreed 


upon by the two sides. 
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Oceanography: 

The Commission noted that a team of Iranian oceanographers 
will visit the United States in the immediate future to 
evaluate the potential for fruitful collaboration, 
including the establishment of a marine data center in 
Iran. The Commission decided that the Iranian Natioral 
Committee on Oceanography and the United States National 
Oceanic and Atmospheric Administration be designated as 
the principal agencies for exchange of information and 


materials. 





Education: 

The United States Party expressed its gratitude for 

the generosity of Her Imperial Majesty's Committee for 
the American Bicentennial, in establishing an American 
Studies Endowment Fund, capitalized at one million 
dollars to support the development of American studies 
programs in Iran, and the Government of Iran's creation 
of a $100,000 Bicentennial scholarship fund for 
American scholars wishing to pursue programs of Iranian 
studies in Iran. 

It also expressed appreciation for the action of the 
Government of Iran in undertaking to share with the 
Government of the United States the costs of the 
Fulbright exchange program. 

The Commission observed with satisfaction that a team 
of four American educators had recently completed a 
survey of linkages between Iranian and American 
universities, and their report, with recommendations 

as to ways of improving these relationships, is expected 
shortly. 
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The Commission agreed that a study be made of counseling, 
orientation and language training services available in 
Iran to students planning to go to the United States, with 
a view to determining the need for improving these 
services. 

It was also agreed that an Iranian team shall visit the 
United States to study science education. The Iranian 
side stated that it would inform the U.S. Party of the 
interest of Iranian educational institutions in joint 
projects in educational technology and in improved 


exchanges of information about such technology. 


Environment: 

Recognizing the importance of pollution and environment 
in general, the Commission agreed that the two sides 
should cooperate in this field, assigning priority to the 
problems of air poilution in Tehran and carrying out 
environmental impact studies on a broad scale. The 
Commission took note of the forthcoming visit of an 
American team of Environmental Protection Agency experts 
to Tehran during August 1976. 

The Commission agreed that close cooperation between 
institutions in Iran and the United States in all the 
above fields and exchange of information and sharing 

of experiences between them should be encouraged by 
both sides. 

It further agreed that the two sides may cooperate in 
the establishment and the expansion of research 


centers in Iran. 
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HEALTH 


The Commission agreed that the Ministry of Health 
and Welfare of Iran and the U.S. Department of Health, 
Education and Welfare shall cooperate in the followirg 
areas: 

- Food and drug administration, and, in 

particular, development of specific 
techniques in laboratory procedures for drug 
and food control, exchange of know-how and 
experts, according priority to training of 
qualified Iranian technicians, assignment of 
American experts to cooperate in setting up 

a Department of Food and Drug Administration 
in Iran and establishment of a laboratory. 
Control of drug addiction, and rehabilitation of 
addicts, particularly exchange of information 
between the relevant agencies of the two 


countries. 


MANPOWER AND TECHNICAL COOPERATION 





The Commission reviewed cooperation in the field of 


manpower and technical cooperation, and noted with 
satisfaction the progress achieved toward the establishment 
of mobile training centers and employment service offices in 
Iran, and in the study of U.S. training techniques by the 
Iranian officials. The Commission further observed that the 
Ministry of Labor and Social Affairs. of Iran plans to acquire 


40 more mobile training/employment service units for use in 
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non-urban areas, and that visits are contemplated by the 


Iranian experts to the U.S. to study, inter-alia, 


U.S. techniques in employment services, unemployment 
insurance administration, on-the-job training, and 
audio-visual devices. 

The Commission agreed that exchange of information 
and experts between the Center for Research and Training 
for Occupational Health and Safety in Iran and the 
Department of Labor's Occupational Safety and Health 
Administration and similar agencies in the U.S. shall 
be encouraged. As a first step, Iran will provide a 
detailed description of the Center in Iran. 

The Commission agreed that the two sides shail 
cooperate in establishing a center for the Development 
of Vocational Training Curricula in Iran. 

The Commission noted that a team of Iranian officials 
from the Ministry of Labor and Social Affairs will visit the 
United States with a view to developing a program for 


measuring and raising labor productivity levels in Iran. 


NEXT SESSION 
It was agreed to hold the Fourth Session of the Joint 
Commission in Washington in 1977 on a date to be agreed 


upon in due course. 
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DONE in Tehran on the 7th of August 1976, in duplicate 


copies in English, both being equally authentic. 


Leader of the Leader of the 
Iranian Delegation United States Delegation 
(3 pe 
Gone AS /— fi RT pormmer gag 
Hushang Ansaky Henry A. Kissinger 
Minister of £conomic Secretary of State 


Affairs and Finance 
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ANNEX I 


IRANIAN DELEGATION 





Hushang Ansary, 
Minister of Economic Affairs and Finance 


Akbar Etemad 
Assistant to the Prime Minister and the 
Head of Atomic Energy Organization 


Jalil Shoraka 
Senior Deputy Minister, Ministry of 
Economic Affairs and Finance 


Jaafar Nadim 
Vice-Minister for Economic and International 
Affairs, Ministry of Foreign Affairs 


Javad Vafa 
Vice-Minister for International Affairs, 
Ministry of Economic Affairs and Finance 


Mohammad Hadi Ghavamian 
Vice-Minister for Agro-business, Ministry 
of Agriculture and Natural Resources 


Ali Mousavi Nasl 
Vice-Minister for Research and Projects, 
Ministry of Roads and Transportation 


Bahman Parsa 
Vice-Minister of Scientific Research, 


‘Ministry of Science and Higher Education 


Fereydoun Nasseri 
Vice-Minister for Manpower, Ministry of 
Labor and Social Affairs 


Parviz Hekmat 
Deputy-Manager for Technical Affairs, 
Plan and Budget Organization 


Vice-Admiral Abolfath Ardalan 


Managing Director, Iran Electronic Industry 


Mr. Massoud Mousavi 


Director General for Economic Cooperation, 
Ministry of Economic Affairs and Finance 


Mr. Morteza Kavoosi 
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Director, Department of American Affairs, 
Ministry of Economic Affairs and Finance 
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The 


The 


The 


The 


The 


The 


The 


The 


Dr. 


The 


ANNEX II 


AMERICAN DELEGATION 





Honorable Henry A, Kissinger 
Secretary of State 


Honorable Richard Helms 
Ambassador of the United States of 
America to Iran 


Honorable Edward O. Vetter 
Under Secretary 
United States Department of Commerce 


Co-Chairman, Economy and Finance Committee 


Honorable William D, Rogers 
Under Secretary of State for Economic Affairs 


Honorable Joel Segall 

Deputy Under Secretary of Labor for 
International Affairs 

United States Department of Labor 


Co-Chairman, Manpower and Technical Cooperation 
Committee 


Honorable Alfred L. Atherton, Jr, 
Assistant, Secretary of State for Near 
Eastern and South Eastern Affairs 


Honorable Robert H, Binder 
Assistant Secretary 
United States Department of Transportation 


Honorable Nelson Sievering 
Assistant Administrator 
Energy Research and Development Administration 


Co-Chairman, Nuclear Energy Committee 


Honorable Quentin M. West 

Administrator 

Economic Research Service 

United States Department of Agriculture 


Oswald H., Ganley 

Acting Deputy Assistant Secretary of State for 
Oceans and International Environmental and Scientific 
Affairs 


Co-Chairman, Science, Technology and Education 
Committee 


Honorable Jack C, Miklos 
Minister-Counselor 
Embassy of the United States of America 
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Mr. Rutherford M. Poats 
Senior Advisor for Economic Affairs 
Department of State 


Mr, Charles W. Naas 
Director, Iranian Affairs 
Department of State 
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REPUBLIC OF KOREA 


Scientific and Technical Cooperation 


Agreement signed at Seoul November 22, 1976; 
Entered into force November 22, 1976. 


AGREEMENT RELATING TO SCIENTIFIC AND TECHNICAL 
COOPERATION BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE REPUBLIC OF KOREA 


The Government of the United States of America and the Gov- 
ernment of the Republic of Korea, 
Recognizing that scientific and technical cooperation will advance 


the state of science and technology and strengthen the bonds of 
friendship between the two countries, 
Have agreed as follows: 


ARTICLE 1 


1. The two Parties shall promote cooperation between the two 
countries in science and technology for peaceful purposes. 

2. The principal object of this cooperation is to provide additional 
opportunities to exchange ideas, information, skills and techniques, 
and to collaborate on problems of mutual interest. 


ARTICLE 2 


The cooperation contemplated in this Agreement may include 
exchanges of scientific and technical information, exchanges of scientists 
and technical experts, the convening of joint seminars and meetings, 
the conduct of joint research projects in the fields of basic and applied 


sciences, and other forms of scientific and technical cooperation as 
may be mutually agreed. 


ARTICLE 3 


Pursuant to the aims of this Agreement, the two Parties will 
encourage and facilitate, where appropriate, the development of 
direct contacts and cooperation between governmental agencies, 
universities, research centers, and other institutions and firms of the 
two countries and the conclusion of implementing arrangements 
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between them for the conduct of cooperative activities under this 
Agreement. 


ARTICLE 4 


Scientists, technical experts, governmental agencies and institutions 
of third countries or international organizations may be, in appropriate 
cases, invited by the two Parties to participate, at their own expense 
unless otherwise agreed, in projects and programs being carried out 
under this Agreement. 


ARTICLE 5 


Unless otherwise provided for in an implementing arrangement, 
each Party or participating agency, organization or enterprise shall 
bear the cost of its participation and that of its personnel engaged 
in cooperative activities under this Agreement. 


ARTICLE 6 


Cooperative activities shall be undertaken in accordance with 
applicable laws in both countries and subject to the availability of 
funds. 


ARTICLE 7 


Representatives of the two Parties shall meet when necessary in 
order to discuss and further the implementation of this Agreement 
and to exchange information on the progress of programs, projects, 
and activities of common interest. Groups of experts may be desig- 
nated to discuss special questions. 


ARTICLE 8 


Each Party shall use its best efforts to facilitate entry to and exit 
from its territory of personnel and equipment of the other country, 
engaged on or used in projects and programs under this Agreement. 


ARTICLE 9 


1. Scientific and technical information of a nonproprietary nature 
derived from the cooperative activities conducted under this Agree- 
ment shall be made available, unless it is agreed otherwise under 
specific circumstances, to the world scientific community through 
customary channels and in accordance with the normal procedures 
of the participating agencies. 

2. The disposition of patents, designs and other industrial property 
arising from the cooperative activities under this Agreement will be 
provided for in the implementing arrangements referred to in Article 3. 


ARTICLE 10 


Nothing in this Agreement shall be construed to prejudice other 


arrangements for scientific and technical cooperation between the 
two Parties. 
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ARTICLE 11 


1. This Agreement shall enter into force upon signature and shall 
remain in force for five years. It may be modified or extended by 
mutual agreement of the Parties. 

2. The termination of this Agreement shall not affect the validity 
or duration of any arrangements made under it. 





Done at Seoul, Korea this twenty-second day of November 1976, 
in duplicate, in the English and Korean languages, both being equally 


authentic. 
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES THE REPUBLIC OF KOREA 
OF AMERICA 
RicHAarD L SNEIDER T Jm Parxk 


[SEAL] [SEAL] 
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FEDERAL REPUBLIC OF GERMANY 


Cooperation in Biomedical Research and Technology 


Agreement signed at Bonn September 22, 1976; 
Entered into force September 22, 1976. 
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AGREEMENT 
BETWEEN THE DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE OF THE UNITED STATES OF AMERICA 
AND THE FEDERAL MINISTER FOR RESEARCH AND 
TECHNOLOGY OF THE FEDERAL REPUBLIC OF GERMANY 
ON COOPERATION IN THE FIELD OF BIOMEDICAL 


RESEARCH AND TECHNOLOGY 
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The Department of Health, Education, and Welfare of the United 
States of America and the Federal Minister for Research and Tech- 


nology of the Federal Republic of Germany; 


Realizing the importance which biomedical research and tech- 
nology can have for the health of mankind, not only in their 


two countries, but throughout the world; 


Recognizing the desirability of working together to resolve 


common health problems through joint research; 


Desiring to encourage collaborative efforts between scientists 


in both countries; 


Desiring to strengthen the already existing links between 


the scientific communities in both countries; 


Have agreed as follows: 


ARTICLE 1 


The Department of Health, Education and Welfare of the United 
States of America (DHEW) and the Federal Minister for Research and 
Technology of the Federal Republic of Germany (BMFT) - hereinafter 
referred to as the parties - shall enhance and extend cooperation 
in biomedical research and technology in such fields as, but not 
limited exclusively to, cancer and heart disease. Activities 
initiated under this agreement shall be conducted on a basis of 


equality, reciprocity and mutual benefit. 


ARTICLE 2 


Cooperation may be implemented specifically in any of the 


following ways: 
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Coordinated scientific research programs and other 


activities in fields of mutual interest. 

Exchange of specialists and delegations. 
Organization of scientific conferences and lectures. 
Exchange of information. 


Other forms of cooperation may be agreed upon by the parties. 


ARTICLE 3 


The parties delegate the responsibility for the implementation 
of this agreement to the Assistant Secretary for Health in the 
DHEW on the United States side, and to the Secretary of State in the 
BMFT on the German side. These officials shall be responsible for 
promoting an informal detailed analysis of those areas in which 
collaborative activities between the Federal Republic of Germany 
and the United States of America can be developed. They shall 
appoint a coordinator for each party. The coordinators shall 
ensure the implementation and coordination of all aspects of this 
agreement. They shall make recommendations for the further devel- 
opment of cooperation and shall meet when necessary in general 


once a year through the duration of the agreement. 


ARTICLE 4 


Subject to the availability of funds and the laws and reg- 
ulations in the two countries, activities under this agreement 
shall be conducted and financed by mutually agreed arrangements 
with respect to each project. Each side shall bear the costs of 
its participation in the projects under this agreement unless 


otherwise agreed upon. 
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ARTICLE 5 


The cooperation provided for in this agreement shall not 
affect existing collaborative efforts presently underway between 
scientific bodies in the United States of America and the Federal 
Republic of Germany. Rather, the cooperation shall seek to identify 
new areas for joint activities and to enhance the existing efforts 
to avoid duplication and to make the results more widely beneficial - 


not only to the parties, but to other countries. 


ARTICLE 6 


The parties shall encourage and facilitate the establishment 
of direct contacts between the numerous biomedical research in- 
stitutions and organizations in the United States of America and 
the Federal Republic of Germany which are not under the direct 


jurisdiction of the implementing bodies. 


ARTICLE 7 


The parties shall continue to give their support to inter- 
national medical organizations, such as the World Health Organization, 
and shall make available to these organizations the knowledge 


acquired as a result of their cooperation. 


ARTICLE 8 


The cooperating institutions and organizations shall consult 
on all practical questions arising under this agreement, in par- 
ticular those relating to liability and to the utilization of the 
results obtained during cooperation, seeking to reach mutual 


agreement. 
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ARTICLE 9 


This agreement shall also apply to Land Berlin, provided that 
the Government of the Federal Republic of Germany has not made 
a contrary declaration to the Government of the United States of 
America within three months from the date of entry into force of 


this agreement. 


ARTICLE 10 


This agreement shall enter into force upon signature and 
shall remain in force for five years, and may be extended for 


successive five-year periods upon agreement to that effect between 


the parties. 


Done in Bonn on this the C2 &@ ay of Sep te. Cer 1976, 


in duplicate in the English and German languages, both texts being 


equally authentic. 


{ 


i ee a Riga A a 


For the Department of Health, The Federal MinjSter for 

Education, and Welfare of the Research and 5 Mee of 

United States of America. the Federal Republic of 
Germany. 


* Theodore Cooper 
* Hans Matthoefer 
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VEREINBARUNG ZWISCHEN DEM BUNDESMINISTER FUR 
FORSCHUNG UND TECHNOLOGIE DER BUNDESRE- 
PUBLIK DEUTSCHLAND UND DEM MINISTERIUM FUR 
GESUNDHEIT, ERZIEHUNG UND SOZIALFURSORGE DER 
VEREINIGTEN STAATEN VON AMERIKA UBER ZU- 
SAMMENARBEIT AUF DEM GEBIET DER BIOMEDIZINI- 
SCHEN FORSCHUNG UND TECHNOLOGIE 


Der Bundesminister fiir Forschung und Technologie der Bundes- 
republik Deutschland und das Ministerium fiir Gesundheit, Erziehung 
und Sozialfiirsorge der Vereinigten Staaten von Amerika 


im Bewuftsein der Bedeutung, die die biomedizinische Forschung 
und Technologie fiir die menschliche Gesundheit nicht nur in 
ihren beider Lindern, sondern in der ganzen Welt haben kann, 


in der Erkenntnis, daS eine Zusammenarbeit zur Lésung gemein- 


samer Gesundheitsprobleme durch gemeinschaftliche Forschung 
wiinschenswert ist, 


in dem Wunsch, die Bestrebungen zur Zusammenarbeit zwischen 
Wissenschaftlern beider Lander zu férdern, 


in dem Wunsch, die bereits bestehenden Verbindungen zwischen 
den wissenschaftlichen Einrichtungen beider Lander zu starken, 
sind wie folgt iibereingekommen: 


ARTIKEL 1 


Der Bundesminister fiir Forschung und Technologie der Bundes- 
republik Deutschland (BMFT) und das Ministerium fiir Gesundheit, 
Erziehung und Sozialfiirsorge der Vereinigten Staaten von Amerika 
(DHEW)—im folgenden als die Vertragsparteien bezeichnet— 
werden ihre Zusammenarbeit in der biomedizinischen Forschung und 


Technologie, insbesondere auf dem Gebiet der Krebsforschung und | 


der Erforschung der Herzkrankheiten, verstirken und ausbauen. 
Die aufgrund dieser Vereinbarung eingeleiteten Atkivitaéten werden 
nach dem Grudsatz der Gleichberechtigung, der Gegenseitigkeit 
und des beiderseitigen Nutzens durchgefiihrt. 


ARTIKEL 2 


Die Zusammenarbeit kann im einzelnen in folgender Form ver- | 


wirklicht werden: 


—Aufeinander abgestimate wissenschaftliche Forschungsprogramme 
und andere Atkivititen auf Gebieten von beiderseitigem In- 
teresse, 

—Austausch von Experten und Delegationen, 

—Veranstaltung wissenschaftlicher Tagungen und Vortrige, 

—Austausch von Informationen. 


Weitere Formen der Zusammenarbeit kénnen von den Vertrag- 
sparteien vereinbart werden. 
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ARTIKEL 3 


Die Vertragsparteien iibertragen die Zustandigkeit fiir die Durch- 
fiihrung dieser Vereinbarung dem Staatssekretir im BMFT auf 
der deutschen Seite und dem Assistant Secretary for Health im 
DHEW auf der amerikanischen Seite. Diese sind dafiir verant- 
wortlich, da8 eine umfassende—jedoch an keine besondere Form 
gebundene—Bestandsaufnahme derjenigen Gebiete durchgefiihrt wird, 
auf denen gemeinsame Aktivitaiten der Bundesrepublik Deutschland 
und der Vereinigten Staaten von Amerika entwickelt werden kénnen. 
Sie ernennen fiir jede Vertragspartei einen Koordinator. 

Die Koordinatoren sorgen fiir die Durchfiihrung und Koordi- 
nierung aller Aspekte dieser Vereinbarung. Sie geben Empfehlungen 
fiir die Fortentwicklung der Zusammenarbeit. Sie treffen sich wihrend 
der Geltungsdauer der Vereinbarung nach Bedarf in der Regel 
einmal im Jahr. 


ARTIKEL 4 


Im Rahmen der verfiigbaren Mittel und der rechtlichen Erforder- 
nisse in beiden Landern werden die Aktivititen aufgrund dieser 
Vereinbarung nach gegenseitiger Absprache fiir jedes Projekt durch- 
gefiihrt und finanziert. Sofern nichts anderes vereinbart wird, trigt 
jede Seite die Kosten ihrer Beteiligung an den Vorhaben aufgrund 
dieser Vereinbarung. 


ARTIKEL 5 


Die bereits bestehende Zusammenarbeit zwischen wissenschaftlichen 
Institutionen in der Bundesrepublik Deutschland und den Vereinigten 
Staaten von Amerika wird von der Zusammenarbeit aufgrund dieser 
Vereinbarung nicht beeintrachtigt. Vielmehr sollen im Rahmen dieser 
Zusammenarbeit neue Bereiche fiir gemeinsame Aktivititen gefunden 
und die laufenden Bemiihungen verstirkt werden, um dadurch 
Doppelarbeit zu vermeiden und die Forschungsergebnisse einer 
gréferen Zahl von NutznieSern—nicht nur zum Nutzen der Ver- 
tragsparteien selbst, sondern auch zum Nutzen anderer Linder— 
zukommen zu lassen. 


ARTIKEL 6 


Die Vertragsparteien werden die Herstellung direkter Kontakte 
zwischen den zahlreichen biomedizinischen Forschungseinrichtungen 
und—Organisationen in der Bundesrepublik Deutschland und den 
Vereinigten Staaten von Amerika férdern und erleichtern, die den 
durchfiihrenden Stellen nicht unmittelbar unterstehen. 


ARTIKEL 7 


Die Vertragsparteien werden internationale medizinische Organi- 
sationen wie die Weltgesundheitsorganisation weiterhin unterstiitzen 
und werden ihnen die in der Zusammenarbeit gewonnenen Erkennt- 
nisse zugiinglich machen. 
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ARTIKEL 8 


Die unmittelbaren Partner der Zusammenarbeit beraten iiber alle 
im Zusammenhang mit dieser Vereinbarung auftretenden praktischen 
Fragen mit dem Ziel, Einvernehmen untereinander zu erreichen. Dies 
gilt besonders fiir Fragen der Haftung und der Verwertung von 
Ergebnissen der Zusammenarbeit. 


ARTIKEL 9 


Diese Vereinbarung gilt auch fiir das Land Berlin, sofern nicht die 
Regierung der Bundesrepublik Deutschland gegeniiber der Regierung 
der Vereinigten Staaten von Amerika innerhalb von drei Monaten 
nach Inkrafttretan der Vereinbarung eine gegenteilige Erklirung 
abgibt. 

ARTIKEL 10 


Diese Vereinbarung tritt mit ihrer Unterzeichnung in Kraft und 
gilt fiir fiinf Jahre; danach kann sie fiir jeweils weitere fiinf Jahre von 
den Vertragsparteien verlingert werden. 


am 22 September 1976 


GESCHEHEN zu Bonn in zwei Urschriften, jede in deutscher und 
englishcher Sprache, wobei jeder Wortlaut gleichermafen verbindlish 
ist. 


DER BUNDESMINISTER FUR FUR DAS MINISTERIUM FUR 


FORSCHUNG UND GESUNDHEIT, ERZIEHUNG 
TECHNOLOGIE DER UND SOZIALFURSORGE DER 
BUN DESREPUBLIK VEREINIGTEN STAATEN VON 
DEUTSCHLAND AMERIKA 

Hans MATTHOEFER THEODORE CooPpER 
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WORLD HEALTH ORGANIZATION 


Smallpox Eradication 


Agreement signed April 26, 1976; 
Entered into force April 26, 1976. 
And amending agreement 

Signed at Geneva August 6, 1976; 
Entered into force August 6, 1976. 
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GRANT 


BY THE 


UNITED STATES OF AMERICA 


TO 


THE WORLD HEALTH ORGANIZATION 


This Grant Agreement is made and entered into on 


the 26th day of April, 1976, by the United States of America, 


acting through the Agency for International Development (here- 


inafter referred to 
zation (hereinafter 
WHEREAS, 
program is entering 
WHEREAS, 
smallpox throughout 
Ethiopia; 


WHEREAS, 


as "A.I.D."), and the World Health Organi- 
referred to as "WHO” or the "Grantee"). 
the WHO worldwide smallpox eradication 

its final phase; 

the program has residually eliminated 


the world except for some areas of 


the smallpox eradication program in Ethiopia 


(hereinafter the "Program") has achieved sufficient success 


since 1971 to permit planning to eradicate smallpox in Ethiopia 


by 1977; 
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WHEREAS, WHO has called for international support 
for the final phase of the worldwide eradication and surveil- 
lance program, and in particular has requested support from 
the United States for the Program in Ethiopia; 

WHEREAS, the elimination of smallpox will benefit 
other countries in Africa which must maintain vaccination and 
surveillance programs as long as the disease continues in 
Ethiopia; 

WHEREAS, A.I.D. has agreed to provide to WHO funds 
to be used to assist the Program; 

Now therefore, in order to assist WHO to meet the 
cost of the Program, A.I.D., pursuant to the Foreign Assistance 
Act of 1961, as amended [*] (the "Act"), hereby makes a Grant to 
WHO for the purposes and under the terms and conditions of 
this Agreement. 

ARTICLE I 
The Grant 


SECTION 1.01 Purpose of the Grant. The purpose of 





this Grant is to provide funds to assist the WHO in financing 
the cost of goods and services required for the WHO Smallpox 
Eradication Program in Ethiopia. 


SECTION 2.02. Amount of Grant. A.I.D. intends to 





provide a total of $2 million for the purposes set forth in 
Section 1.01. The amount of the Grant provided herewith is 


$800,000. Subject to the availability of funds, A.I.D. will 





175 Stat. 424; 22 U.S.C. § 2151 note. 
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make an additional grant in the amount of $1,200,000 to further 


assist in carrying out the Program. 


ARTICLE II 


Condition Precedent to Disbursement 





SECTION 2.01. First Disbursement. Prior to the 





first disbursement, or to the issuance of the first Letter of 
Committment, under the Grant, WHO will, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 

(a) Evidence of the source and availability of the 
funds, in addition to this Grant, required for the Program. 

(b) A statement of the names of the persons holding 
or acting in the office of the Grantee specified in Section 
5.13, and a specimen signature of each person specified in 
such statement. 

SECTION 2.02. Notification. When A.I.D. has deter- 
mined that the conditions precedent specified in Section 2.01 
have been met, A.I.D. will promptly satisfy the Grantee. 


SECTION 2.03. ‘Terminal Dates for Conditions Prece- 





dent. If all of the conditions specified in Section 2.01 have 
not been met within ninety days from the date of this Agreement, 
or such later date as A.I.D. may agree to in writing, A.I.D. at 
its option, may terminate this Agreement by written notice to 


the Grantee. 
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ARTICLE III 


Disbursements 





SECTION 3.01. The Advance. Pursuant to the pro- 
cedures outlined in the Attachment hereto, entitled “Disburse- 
ment of Funds", A.I.D. shall open in a United States Federal 
Reserve a letter of credit in the amount of $800,000 in favor 
of the Grantee. The procedure governing the establishment of 
the letter of credit and the drawdown of funds made available 
under the letter of credit is outlined in the Attachment, which 
is made a part of this Grant Agreement. 


SECTION 3.02. Other Forms of Disbursement. A.I.D. 





may also make disbursements upon such other terms and conditions 


as may be mutually agreed upon in writing by A.I.D. and the 


Grantee. 


SECTION .3.03. Interest on Grant Funds. Any interest 





or other earnings on Grant funds disbursed by A.I.D. to the Gran- 
tee under this Agreement prior to the authorized use of such funds 
for the Program will be returned to A.I.D. in dollars by the 


Grantee. 


SECTION 3.04. Terminal Disbursement Date. No portion 





of the funds granted by A.I.D. under this Agreement shall be dis- 
bursed after three (3) years from the effective date of this 
Agreement, unless such date is extended by A.I.D. in writing, 
and any funds granted hereunder by A.I.D. which remain undis- 


bursed on that date shall revert to A.I.D. 
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ARTICLE IV 
PROCUREMENT 


SECTION 4.01. Source and Origin. Except as other- 





‘wise agreed by A.I.D. in writing, gcods and services required 
for the Program and procured under this Grant shall have their 
source and origin in Ethiopia or in countries included in Code 
935 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed or contracts are entered into for such goods 


and services. 


SECTION 4.02. Special Rules. (a) Any financing 





by A.I.D. of motor vehicles hereunder will be subject to Section 
636(i) of the Act; and (b) any financing of drug and pharmaceu- 
tical products hereunder will be subject to Section 606(c) of 


the Act. 


SECTION 4.03. Utilization of Goods and Services. 





Except as A.I.D. may otherwise agree in writing, any goods and 
services furnished pursuant to this Grant shall be devoted to 
the Program and thereafter shall:be used so as to further the 
objectives of the Program. If at any time A.I.D. concludes 
that goods or services procured under this Grant are not pro- 
cured or used in accordance with the terms of this Agreement, 
A.I.D. after consultation with the Grantee, may cease further 
disbursements other than those required for the liquidation of 
outstanding legally binding committments entered into under 


this Agreement except as A.I.D. may otherwise agree in writing. 
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ARTICLE V 


SPECIAL COVENANTS 





SECTION 5.01. Additional Resources for the Program. 





The Grantee agrees to provide or cause to be provided for the 
Program all funds, in addition to the Grant, and all other re- 
sources required to carry out the Program effectively and in 
a timely manner. 

SECTION 5.02. Amendments. This Agreement may be 
revised only by the written mutual consent of the parties 


hereto. 


SECTION 5.03. Consultation and Coordination. The 





Grantee and A.I.D. shall consult with each other, and with the 
Government of Ethiopia, at the request of either party to this 
Agreement concerning the operation of the Program and of this 


Agreement. 


SECTION 5.04. Financial Records. Financial records, 





including documentation to support entries on accounting records 
and to substantiate charges to this Grant shall be kept in ac- 
cordance with Grantee's usual accounting procedures, which shall 
follow generally accepted accounting principles. All such finan- 
cial records shall be maintained, and be required tobe maintained, 
for at least three years after final disbursement of funds under 
this Grant. The Grantee semi-annuaily shall submit a report on 
the expenditures incurred under the Grant to the authorized re- 


presentative of A.I.D. or to the Comptroller General of the 


United States. 
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SECTION 5.05. Program Reports. The Grantee 





shall submit semi-annual reports to A.I.D: describing the 
operation of the Program and the goods and services financed 


under this Grant. 


SECTION 5.06. Delegate to Congress and Resident 





Commissioner. No member or delegate to the Congress or resi- 
dent commissioner shall be admitted to any share or part of 
the Grant or to any benefit that may arise therefrom; but this 
provision shall not be construed to extend to this Grant if 
made with a corporation for its general benefit. 


SECTION 5.07. Assignment of Claim. The Grantee 





agrees to execute an assignment to A.I.D., upon request, of 
any cause of action that may accrue to the Grantee in connec- 
tion with or arising out of a contractor's performance or 
breach of performance of any contract financed in whole or in 
part out of funds provided by A.I.D. under this Agreement. 
SECTION 5.08. Termination. Either party may 
terminate this Agreement by giving the other party thirty (30) 
days written notice of intention to terminate it. Termination 
of this Agreement shall terminate any obligations to make con- 
tributions pursuant to this Agreement, except for payments 
either party is committea to make pursuant to non-cancellable 
committments entered into with third parties prior to termina- 
tion of the Agreement. It is expressly understood that all 
other obligations under this Agreement shall remain in force 


after such termination. 
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SECTION 5.09. Refund. If any A.I.D. funds dis- 
bursed under this Agreement are not used, applied or accounted 
for in accordance with the terms of this Agreement, Grantee 
agrees to refund to A.I.D. within thirty (30) days after re- 
ceipt of a request therefor, the amount thereof, provided 
that A.I.D.'s request if made not later than five (5) years 
after final disbursement under this Grant. 


SECTION 5.10. Laws and Regulations of the United 





States. A.I.D. shall expend funds and carry on operations 


under this Agreement only in accordance with the applicable 
laws and regulations of the United States Government. 


SECTION 5.11. Implementation Letters. From time 





to time, for the information and guidance of both parties, 
A.I.D. may issue Implementation Letters that will describe 
the procedures applicable to the implementation of this Agree- 


ment. 


SECTION 5.12. Communications. Any notice, request, 





document or other communication submitted by either party to 

the other under this Agreement will be in writing or by tele- 

gram, cable cr radiogram, and will be deemed duly given or 

sent when delivered to such party at the following addresses: 
To the Grantee: 


Mail Adé@ress: 
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To A.I.D. 
Mail Address: Office of Regional Affairs 
Bureau for Africa 
Agency for International 
Development 
Washington, D.C. 20523 
All such communications shall be in English, unless 
the parties hereto otherwise agree in writing. Other addresses 
may be substituted for the above upon the giving of notice. The 
Grantee, in addition, will provide the USAID Mission in Ethiopia 


with a copy of each communication sent to A.I.D. 


SECTION 5.13. Representatives. For all purposes 





relevant to this Agreement, the Grantee shall be represented 
by the person holding or acting in the Smallpox Eradication Unit 
and A.1.D. will be represented by the person holding or acting 
in the Office of Africa Regional Affairs, each of whom, may 
designate additional representatives for all purposes under 
this Agreement. The names of the representatives of the Gran- 
tee, with specimen signatures, will be provided to A.I.D., which 
may accept as duly authorized any instrument signed by such re- 
presentatives in implementation of this Agreement, until receipt 
of written notice of revocation of their authority. 

IN WITNESS WHEREOF, The Grantee and the United 
States of America, each acting through its duly authorized 
representative, have caused this Agreement to be signed in 
their names and delivered as of the day and year first above 


written. 
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The World Health Organization 


Y/ (/ 
AH fe lai 


Thomas’A. Latibo, M.D. 
ee 


Deputy Director General 


April 26, 1976 


Appropriation: 72-11 x 1024 


FOR: 


The United States of America 


yO BPS 
BY: CT ia IENGT LARK 
Daniel Parker 


Administrator, Agency 
for International 
TITLE: Development 


DATE: April 26, 1976 


424-61-698-00-69-61 
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ATTACHMENT 


DISBURSEMENT OF FUNDS 





A. A.I.D. shall open a Federal Reserve Letter of Credit in the 
amount of this grant against which the Grantee may present pay- 
ment vouchers. Funds drawn by the Grantee against the Federal 
Reserve Letter of Credit shall be only in such amounts as may 
be needed to meet current programme expenditures under the 
grant, and such drawdowns shall be made as close to the day 

of actual expenditure as is administratively feasible. Within 
the foregoing ceiling amount, the amount of any payment voucher 
shall not in any event be less than $100,000 nor more than 
$300,000. 

B. In no event shall the accumulated total of all such payment 
vouchers exceed the amount of the Federal Reserve Letter of 
Credit. 

C. Procedure for Grantee. 

1. After arranging with a commercial bank of its choice for 
operation under this Letter of Credit and obtaining the 
name and address of the Federal Reserve Bank or branch 
serving the commercial bank, the Grantee shall deliver 
to the A.I.D. Office of Financial Management (SER/FM/FSD) 
three originals of Standard Form 1194, “Authorized Signa- 
ture Card for Payment Vouchers on Letters of Credit" 
signed by those official(s) authorized to sign payment 
vouchers against the Federal Reserve Letter of Credit 


and by an official of the Grantee who has authorized 


them to sign. 


TIAS 8458 








27 UST] 





W.H.O.—Smallpox Eradication—A pr. 26, 1976 4379 





uw 
. 


Upon execution of the grant, the Grantee shall receive 
one certified copy of the Federal Reserve Letter of 
Credit. 

The Grantee shall confirm with its commercial bank that 
the Federal Reserve Letter of Credit has been opened and 
is available if funds are needed. 

To receive payment, the Grantee shall: 

(a) Periodically, although normally not during the last 
five days of the month, prepare payment vouchers (Form 
TUS-5401) in an original and three copies. 

(b) Have the original and two copies of the voucher 
signed by the authorized official(s) whose signature(s) 
appear on the Standard Form 1194. 

(c) Present the original, dupulicate and triplicate copy 
of the Form TUS-5401 to its commerical bank. 

(d) Retain the quadruplicate copy of the voucher. 

After the first payment voucher (Form TUS-5401) has been 
processed, succeeding payment vouchers shall not be pre- 
sented until the existing balance of previous payments 
has been expended or is insufficient to meet current needs. 
Each drawdown should be initiated at approximately the 
same time that checks are issued by the Grantee in payment 
of program liabilities and in an amount approximately 
equal to the United States share of such payments. 

In preparing the payment voucher, the Grantee shall as- 
sign a voucher number in numerical sequence beginning 


with 1 and continuing in sequence on all subsequent pay- 
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7. 


ment vouchers submitted under the Federal Reserve 
Letter of Credit. The current status of the perti- 
nent Federal Reserve Letter of Credit funds shall 
be presented on the reverse side of the last two 


copies of the Form TUS-5401 in the following format: 


Cash on hand prior to preceding advance $ 
Plus amount of last advance on 

TUS-5401 No. 
Less total payments subsequent to 

last advance 
Equals cash on hand prior to receiving 

current advance on TUS-5401 No. 
A report of expenditures shall be prepared and submitted 
semi-annually to A.I.D. Office of Financial Management 
(SER/FM/FSD). This Report, submitted on Standard Form 
1034, “Public Voucher for Purchases and Services other 
than Personal", shall be supported by certification, 
listing of expenditures against withdrawals and documen- 
tations as required. 
Simultaneously with the submission of the report of 
expenditures the Grantee shall submit to SER/FM/FSD a 
report on the status of the Federal Reserve Letter of 
Credit as of the close of the periods covered by the 
report of expenditures. The report is prepared in 


the following format: 
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STATUS OF FUNDING REPORT 
Federal Reserve Letter of Credit (FRLC) 


No. 


Period from through 








A. Letter of Credit Position: 
1. Current amount of FRLC (including 
amendments) through reporting 
period...... 


2. Payment Vouchers on Letter of Credit 
presented (Form TUS-5401): 


a. Credited prior to reporting per- 
LOG. ccccsccsccescccecs 


b. Credited during reporting period 
via TUS-5401 Voucher Nos. 
through SMCIUSL VE. cccccess 

c. Presented but not credited during 
report via TUS-5401's numbered 

through inclusive. 


3. Total of all Payment Vouchers against 
FRLC credited or presented.......... 


4. Balance of FRLC not drawn or request- 
ed this reporting period........ 


B. Cash Position: 
1. Cash on hand at beginning of period.. 
2. Plus: cash drawn during period....... 
3. Plus: refunds, rebates or other amounts 
received, to the extent allocable to 
disbursements charged against this 
PRI. cccccccccccccccessccssccececeses 


4. Total cash available (sum of 1, 2, 
OnE S)ccecocscesoves 


5. Less: disbursements during period.... 


6. Balance of cash on hand at close 
of reporting period........... 
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7. Estimated number of days require- 
ments covered by balance on hand 
(Item 6 above) Days: 


8. Advances to contractors $ 
(included in B. 6 above). 
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[AMENDING AGREEMENT] 


FIRST AMENDMENT 
TO 
GRANT AGREEMENT 
(SMALLPOX ERADICATION IN ETHIOPIA) 
BETWEEN THE 
WORLD HEALTH ORGANIZATION 
AND THE 


UNITED STATES OF AMERICA 


The Grant Agreement between the World Health Organi- 
zation ("WHO") and the United States of America, acting 
through the Agency for International Development ("A,I.D.") 
dated April 26, 1976, is hereby amended as follows: 

1. Section 1.02 is deleted in its entirety and the 
following is substituted in its place: 

"Section 1.02 - Amount of Grant. The amount of 
the Grant provided herewith is DOLS 2,000,000." 

This Amendment shall be effective upon execution. 

Except as specifically modified and amended hereby, 
the Grant Agreement dated April 26, 1976, shall remain in 
full force and effect. All references in said Agreement 
to the words "Grant Agreement" or “this Agreement" shall 


be deemed to mean the Grant Agreement as amended, 
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In witness whereof, the United States of America 


and WHO, each acting through its duly authorized repre- 


sentative have caused this First Amendment to be signed 


and delivered. 


FOR: 


4g 


ee sary Organization 


ye. 


Halfdan Mahier, M.D. ° 


gern 


DATE: 





Director-General 





6 August 1976 





APPROPRIATION: 
ALLOTMENT: 
OBLIGATION: 


72-11X1024 
424-61-698-00-69-51 
6117250 
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FOR: 


United States of America 


“j 
BY: [f Mth 
Hénry BE) Cattoy 7.7 


TITLE: Ambassador 





DATE: 6 August 1976 














UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Transfer of Technical Data: JT—10D Jet Engine 


Memorandum of understanding signed at Washington 
December 30, 1976; 
Entered into force December 30, 1976. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE GOVERNMENT OF THE UNITED STATES 
AND THE GOVERNMENT OF THE UNITED KINGDOM 
CONCERNING THE TRANSFER OF TECHNICAL DATA 
RELATING TO THE JT-10D JET ENGINE COLLABORATION 
AGREEMENT TO THIRD COUNTRIES 


Reference is made to recent discussions between repre- 
sentatives of the Government of the United States and the 
Government of the United Kingdom concerning commercial 
arrangements with respect to the design and development of 
a jet aircraft engine designated the “JT-10D" entered into 
by the Pratt and Whitney Aircraft Group, Commercial Products 
Division, United Technologies, Inc., a United States firm; 
Rolls Royce, Ltd., a British firm; Motoren und Turbinen- 
Union GmbH, a German firm; and Fiat S.p.A., an Italian firm. 


Under the aforementioned commercial arrangements, 
the United States firm has agreed, subject to approval by 
the Government of the United States, to make available to 
the British firm certain advanced technical data relating 
to aircraft engine design and manufacture. The Government 
of the United States desires to facilitate this cooperative 
endeavor by granting the necessary approval, so long as 
the information to be transferred will be adequately 
safeguarded against disclosure to third parties or uses other 
than those specified in the collaboration agreement entered 
into by the United States, British, German, and Italian 
firms. The United States firm has been advised that export 
from the United States of technical data under the 
collaboration agreement is authorized subject to several 
conditions precedent, one of which is the conclusion of 
"a satisfactory agreement with the governments of the JT-10D 
partners constraining all parties from divulging any 
technical information on JT-10D design and manufacturing 
technology to third parties." 


Section I: Responsibilities of the United Kingdom 


The Government of the United Kingdom furnishes to the 
Government of the United States its firm assurances that it 
will not, except as hereinafter provided, disclose or permit 
the disclosure of technical data made available to the British 
firm by the United States firm pursuant to the collaboration 
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agreement, and as particularly identified in Appendices 

4 and 6 thereof, including technology developed in 

the implementation of that agreement, to any third country 

or to a national of a third country, and, further, that 

it will take all practicable measures to prevent that information 
from being so disclosed. The foregoing assurances apply 

to information conveyed to the British firm in writing and 
identified as JT-10D restricted technology pursuant to the 
collaboration agreement and, only so far as practicable, 

to information conveyed orally or by other means. They do 

not apply to information in the public domain or to infor- 
mation which was already known to the British firm prior 

to its receipt from the United States firm, it being understood 
that nothing in this understanding authorizes the release to third 
countries or to nationals of third countries of information 
received from the United States firm pursuant to the 
collaboration agreement that was not already releaseable to 
third countries or to nationals of third countries. They do 

not apply to transfers to the German and Italian partners, in 
accordance with the collaboration agreement, of technical 
information not relating to the engine core and necessary for 
them to perform their respective roles under that agreement. 

The Government of the United Kingdom will also advise the 
Government of the United States promptly should any unauthorized 
disclosure occur. 


Further, the Government of the United Kingdom will 
request the British firm to insure that confidential Rolls 
Royce technology is initially transmitted in writing. 


Section II: Responsibilities of the United States 


The Government of the United States furnishes to the 
Government of the United Kingdom its firm assurances that it 
will not, except as hereinafter provided, disclose or permit 
the disclosure of technical data made available to the United 
States firm by the British firm pursuant to the collaboration 
agreement, and as particularly identified in Appendices 4 and 
6 thereof, including technology developed in the implementation 
of that agreement, to any third country or to a national of a 
third country, and, further, that it will take all practicable 
measures to prevent that information from being so disclosed. 
The foregoing assurances apply to information conveyed to the 
United States firm in writing and identified as "confidential 
Rolls Royce technology” pursuant to the collaboration agreement 
and, only so far as practicable, to information conveyed 
orally or by other means. They do not apply to information 
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in the public domain or to information which was already knowr 
to the United States firm prior to its receipt from the British 
firm, it being understood that nothing in this understanding 
authorizes the release to third countries or to nationals 

of third countries of information received from the British 
firm pursuant to the collaboration agreement that was 

not already releaseable to third countries or to nationals 

of third countries. They do not apply to transfers to the 
German and Italian partners, in accordance with the collaboration 
agreement, of technical information necessary for them to 
perform their respective roles under that agreement. The 
Government of the United States will also advise the Govern- 
ment of the United Kingdom promptly should any unauthorized 
disclosure occur. 


Further, the Government of the United States has requested 
the United States firm to insure that core information is 
initially transmitted in writing. 


Section III: Implementation of the Contract 


Comparable assurances have been requested by the 
Government of the United States from the governments of the 
German and Italian partners to the JT-10D coliaboration agree- 
ment with respect to technical information to be made available 
to those partners. Upon receipt of the requested assurances 
from all of the concerned governments, the Government of the 
United States will inform the United States firm that the 
conditions imposed upon United States approval of the proposed 
export have been fulfilled, and that implementation of the 
contract, therefore, may commence. 


Signed at Washington on this 20th day of December, 1976 


For the Government of the United States: Acting Director 
Bureau of Politico- 
{*] Military Affairs, 


7 4 
| lega L Ui Ghee Age Department of State 
Ta 


For the Government of the United’ Kingdom: Counselor 
Embassy of the 


Ie ©? Se United Kingdom. 


* Richard A. Ericson 
*K. B. A. Scott 


TIAS 8459 

















URUGUAY 


Agricultural Cooperative Development 


Agreement signed at Montevideo September 3, 1975; 
Entered into force September 3, 1975. 





AID Loan 528-T-025 


PAYMENT AND GUARANTY AGREEMENT 
BETWEEN 
THE ORIENTAL REPUBLIC OF URUGUAY 
AND 
THE UNITED STATES OF AMERICA 
FOR THE 
AGRICULTURAL COOPERATIVE DEVELOPMENT LOAN 


Dated: SepremBER 3, 1975 
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PAYMENT AND GUARANTY AGREEMENT, in furtherance of the Alliance 
for Progress, dated September 3, 1975, between the Orrentat Re- 
puBLIC or Urvevay (“Government”) and the Unirep Srates or 
America, acting through the Acency ror INTERNATIONAL DEVELOP- 
MENT (“AID”’). 

ARTICLE I 


Definitions and Terms 


Section 1.01 — The Loan Agreement - The Loan Agreement, 
numbered AID Loan 528-T-025 between the Cooprrativa 
AGROPECUARIA LimITADA DE SocrEDADES DE Fomento Rurau 
(“CALFORU”) (‘Borrower’) and the Unirep Stares or AmErIca, 
dated September 3, 1975, establishing a Loan of not to exceed two 
million United States dollars ($2,000,000) is herein called the “Loan 
Agreement”, and the Loan established thereby is herein called the 
“Loan’’. 

Section 1.02 — Principal — As used in this Payment and Guaranty 
Agreement, ‘‘Principal” shall mean the aggregate amount of dollars 
disbursed under the Loan Agreement. 





Section 1.03 — Transferred Principal — As used in this Payment 
and Guaranty Agreement, ‘Transferred Principal” means Principal 
paid by Borrower to the Government pursuant to Section 2.05 of the 
Loan Agreement and Section 2.01 of this Agreement. 


Section 1.04 - Outstanding Transferred Principal —- As used in 
this Payment and Guaranty Agreement, “Outstanding Transferred 
Principal” means Transferred Principal not repaid to AID by the 
Government. 








Section 1.05 —- Government Interest Rate — As used in this Payment 
and Guaranty Agreement, “Government Interest Rate’’ means inter- 
est at two percent (2%) for ten (10) years following the first disbursement 
under the Loan Agreement, and three percent (3%) thereafter. 





Section 1.06 - Government Amortization Terms — As used in this 
Payment and Guaranty Agreement, “Government Amortization 
Terms” means amortization over not more than forty (40) years, in 
sixty-one (61) semi-annual installments, the first of which shall be 
due and payable not later than ten (10) years after the first dis- 
bursement under the Loan Agreement on a date to be mutually agreed 
upon by the parties hereto. The amount of each installment shall be 
determined by dividing the total amount of the Government’s 
obligation to repay outstanding Principal to AID immediately 
before paying that installment by the number of installments remain- 
ing to be paid at that time. 
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ARTICLE II 


Special Procedure for Borrower’s 
Payment to Government 


Section 2.01 — Receipt of Borrower’s Payments — Pursuant to 
Section 2.05 of the Loan Agreement, the Government and AID 
hereby agree that the Government shall receive from the Borrower 
payments in Uruguayan currency (‘Pesos’) in discharge of the 
Borrower’s obligation to AID. The Government upon receipt of such 
payments, will issue receipts to the Borrower. These receipts will be 
deemed as sufficient evidence that the Borrower has complied with 
its financial obligations to AID. The Government will, in turn, 
pay AID in United States Dollars as stipulated under the Special 
Payment Procedure of the Loan Agreement. 


Section 2.02 — Notice — 


(a) Upon satisfactory completion of the conditions precedent 
set forth in Article X of this Payment and Guaranty Agreement, 
AID shall notify the Borrower in accordance with the Loan Agreement 
that this Payment and Guaranty Agreement is in effect. 

(b) Promptly upon receipt thereof, Government shall notify 
AID of all payments received from Borrower in accordance with this 
Agreement. 

Section 2.03 — Exchange Rate - The Peso equivalent of the 
dollar amount which the Borrower would be obligated to pay to 
AID in dollars if this Payment and Guaranty Agreement were not 
in effect shall be calculated at whichever rate of exchange would be 
employed by the Central Bank of Uruguay if the Borrower were 
obtaining dollars for payments directly to AID pursuant to the 
Loan Agreement. 

Section 2.04 — Denomination of Borrower’s Payment — Although 
payable to Government in Pesos, all payments by Borrower to Govern- 
ment shall, immediately upon receipt by the Government, be de- 
nominated in dollars employing the exchange rate specified in or 
pursuant to Section 2.03. 

Section 2.05 — Use of Borrower’s Payments — Special Account — 
The Government shall deposit the Borrower’s payments in a separate 
account which the Government shall establish in the Central Bank 
of Uruguay or such other Bank as the Government and AID may 
agree upon (‘Special Account”). Unless AID agrees otherwise in 
writing, such account shall be drawn upon by the Government for the 
purpose of meeting payment obligations to AID pursuant to this 
Payment Agreement and for such purposes beneficial to the economic 
and social development of Uruguay consistent with the goals of the 
Alliance for Progress. Provided, however, that the provisions of this 
Section shall in no way limit, modify or alter Government’s obligation 
to make payment to AID pursuant to this Agreement. 
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ARTICLE III 
Deferred Payment by Government to AID 


Section 3.01 — Scope —- The provisions of this Article III shall 
apply unless and until AID invokes the guaranty set forth in Article 
IV. 


Section 3.02 — Interest Payment — Interest on Untransferred 
Principal — Immediately upon receipt of any interest payment from 
the Borrower, Government shall pay to AID the lesser of the following 
two amounts: 





(a) an amotint equal to the interest which the Borrower would have 
been obligated to pay to AID if Borrower’s interest obligations had 
been computed at the Government interest rate; 

(b) the amount of interest actually received from the Borrower. 


Srection 3.03 - Interest Payments — Interest on Transferred Prin- 
cipal — In addition to the obligations set forth in Section 3.02 Govern- 
ment shall pay to AID interest at the Government Interest Rate, on 
Outstanding Transferred Principal and on any interest due and 
payable by Government to AID. Interest on Outstanding Transferred 
Principal shall accrue from the dates on which Principal payments are 
received from Borrower by Government, and shall be payable to AID 
semiannually, the first such payment to be specified by AID, which 
date shall be no later than six (6) months after interest on Outstanding 
Transferred Principal begins to accrue. 


Section 3.04 - Amortization of Transferred Principal - Govern- 
ment agrees to pay to AID all Transferred Principal in accordance 
with the Government Amortization Terms. 

Section 3.05 — Use of Balances — All amounts representing: 

(i) differences between interest paid by Borrower to Govern- 
ment in accordance with Section 2.01, and interest payable by Gov- 
ernment to AID pursuant to this Payment and Guaranty Agreement; 
and 














(ii) differences between the total amount of Transferred Prin- 
cipal and Transferred Principal due and payable by Government to 
AID pursuant to this Payment and Guaranty Agreement; shall remain 
available to Government for use in accordance with Section 2.05. 


ARTICLE IV 
Independent Guaranty 
Sxction 4.01 — Guaranty - 


(a) The Government unconditionally and absolutely, jointly and 
severally as primary obligor with the Borrower, undertakes to make, 
in accordance with the terms of the Loan Agreement, due and punc- 
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tual payment of the Principal, Interest and any other payment re- 
quired of the Borrower under the Loan Agreement. 

(b) The Government shall furnish such information and take such 
steps related to making this Guaranty operative as AID may rea- 
sonably request. 

(c) The Government agrees to remain bound under this Payment 
and Guaranty Agreement notwithstanding the extension of time of 
performance to, the granting of any other indulgency to, or any other 
modification of any obligation of the Borrower under the Loan 
Agreement other than financial obligations of the Borrower. Any 
financial modifications shall be agreed to by the Government. 

(d) AID may invoke the foregoing guaranty upon the occurrence 
of any Event of Default as defined in the Loan Agreement, by de- 
livery of notice to the Government. Except as otherwise provided 

in Section 4.01, upon delivery of such notice and until such time as 
i AID may otherwise agree to in writing, Government shall meet its 
obligations to AID under this Article by making payments to AID 
in accordance with Section 4.02 and 4.03. 


Section 4.02 —- Amortization - In the event that the Guaranty 
is invoked by AID, the Government shall pay to AID the amount 
that the Borrower is obligated to pay to AID pursuant to Section 
2.02 of the Loan Agreement (‘‘Repayment’’), whether or not Borrower 
has discharged said obligations by repayments to Government in 
Pesos in accordance with Section 2.05 of the Loan Agreement and 
Section 2.01 of this Payment and Guaranty Agreement. Such pay- 
ments by Government to AID shall be in accordance with the Govern- 
ment Amortization Terms. 


Section 4.03 — Interest - In the event that the Guaranty is 
invoked by AID, Government shall pay to AID interest at the 
Government Interest Rate on any Principal which has not been 
repaid to AID, and on any interest due to AID. Such interest shall 
accrue from the dates of the respective disbursement by AID under 
the Loan Agreement, and shall be payable to AID semi-annually, 
the first such payment to be due and payable on a date to be agreed 
by the parties. 


Section 4.04 — Independent Nature of Guaranty - The Guaranty 
established in Section 4.01 shall remain in full force and effect whether 
or not the Special Payment Procedures established by Section 2.01 
and other provisions of this Payment and Guaranty Agreement are, 
for any reason, terminated. In the event such Procedures are, for 
any reason, terminated, and the Guaranty is invoked by AID, the 
provisions of Sections 4.02 and 4.03 shall cease to apply and Govern- 
ment shall meet its obligations to AID under this Article by making 
payments to AID in accordance with the Loan Agreement and Section 
4.01 of this Agreement. 
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ARTICLE V 
Government Payments — General 


Sxction 5.01 — Currency of Payments — All payments by Gov- 
ernment to AID shall be in United States Dollars. 


Section 5.02 — Place of Payments — All payments by Government 
to AID shall be deemed to have been paid when delivered to the 
Agency for International Development, CASHIER, SER/CONT, 
Washington, D.C. 20523, or to such other address as AID may 
specify. 








Section 5.03 - Application of Payments — All payments by 
Government to AID shall be applied first to the payment of any 
interest due from Government to AID and unpaid, and then to the 
repayment of Principal due from Government to AID. 


Section 5.04 — Prepayment — The Government shall have the 
right to prepay without penalty at any time, all or any part of the 
Outstanding Transferred Principal. Any prepayment shall be applied 
in the order prescribed in Section 5.03 and amounts applied to the 
remaining installments of Outstanding Transferred Principal shall be 
applied pro rata to such installments. 


Section 5.05 — Renegotiation of Terms — In the light of the under- 
takings of the Government of the United States of America, the 
Government and the other signatories of the Act of Bogoté['] and 
the Charter of Punta del Este[*] to join in an Alliance for Progress, 
the Government agrees that at any time or times when it is requested 
to do so by AID under this Section, but not sooner than six (6) 
months before the date on which the first installment of Outstanding 
Transferred Principal is payable under Section 3.04 of this Payment 
and Guaranty Agreement, it will negotiate with AID concerning 
the acceleration of payments required to be made to AID pursuant 
to this Payment and Guaranty Agreement. The parties hereto 
shall mutually determine to what extent repayment should be ac- 
celerated on the basis of one or more of the following criteria: 


(a) The capacity of the Government to service a more rapid liquida- 
tion of its obligations in the light of the internal and external financial 
position of Uruguay, taking into account debts owing to any agency 
of the United States of America or to any international organization 
of which the United States of America is a member. 

(b) The relative capital requirements of the Government and of 
the other signatories of the Act of Bogoté and of the Charter of 
Punta del Este. 


Section 5.06 - Interest Computation on a 365 Day Year Basis — 


Interest under this Agreement shall be computed on the basis of a 
365-day year. 











1 Department of State Bulletin, Oct. 3, 1960, p. 537. 
2 Department of State Bulletin, Sept. 11, 1961, p. 462. 
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ARTICLE VI 
Additional Covenants and Warranties 


Section 6.01 — Notice of Adverse Developments —- The Govern- 

ment shall promptly inform AID of any conditions which interfere 
with, or threaten to interfere with, the carrying out by the Government 
of its obligations under this Agreement. 
Section 6.02 — Taxation of this Payment and Guaranty Agree- 
: ment, and Payments Hereunder— This Payment and Guaranty 
Agreement shall be free from, and all payments to AID made here- 
under shall be paid without deduction for and free from, any tax- 
ation or fees imposed under the laws of Uruguay in effect in its 
territory. 

Section 6.03 — Local Credit Support - The Government covenants 


to give due consideration and feasible support to ensure that Borrower 
has access to the local credit necessary to meet Project objectives. 


ARTICLE VII 


Records; Inspections; Reports 














Section 7.01 — Maintenance of Records; Inspections; Reports — 

(a) The Government shall maintain, or cause to be maintained, for 
such time as shall meet the needs of the parties, books and records, 
including documentation, in accordance with sound accounting prin- 
ciples and practices adequate to identify the payments received 
pursuant to Section 2.01 hereof, and to identify programs or projects 
financed by funds disbursed from the Special Account, and indicate 
the progress of such activities. 

(b) AID, or its authorized representative, shall have the right 
at all reasonable times to examine such books and records and all 
other documents, correspondence, memoranda, and other records 
relating to: (1) the payments received pursuant to Section 2.01 
hereof and (2) the use of funds disbursed from the Special Account. 

(c) The Government shall cooperate with, and give reasonable 
assistance to, and shall facilitate inspections by AID with respect to 
the execution of the activities financed through the Special Account, 
and shall afford all reasonable opportunity for authorized representa- 
tives of AID to visit any part of the territory of Uruguay for purposes 
related to this Payment and Guaranty Agreement. 

(d) The Government shall promptly furnish to AID such financial 
and other reports and information relating to the covenants of this 
Payment and Guaranty Agreement or transactions pursuant hereto 
as AID may reasonably request. 
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ARTICLE VIII 
Remedies of AID 


Section 8.01 — Grounds for Termination — If any one or more of 
the following events (“Grounds for Termination’”’) shall occur: 


‘ (a) Government shall fail to comply with any provision contained 
erein. 

(b) A default shall have occurred under any other agreement be- 
tween Government or any of its agencies and the United States of 
America or any of its agencies. 

(c) AID determines that any representation or warranty made by 
or on behalf of Government in connection with this Agreement or the 
negotiations incident hereto, or pursuant to this Agreement is incorrect 
in any material respect. 

(d) Any change in the character, capacity or credit-worthiness of 
the Borrower, or a change in the conduct of the Project described in 
the Loan Agreement, which occurs because Government or any 
governmental authority in Uruguay shall have taken any action for 
the dissolution or disestablishment of the Borrower or for the suspen- 
sion of the Borrower’s activities or a substantial part thereof, or for 
the cancellation, substantial amendment or suspension of the right 
of the Borrower to carry out the project. 

(e) AID after consultation with the Government determines that 
an extraordinary situation has arisen which makes it improbable that 
the purposes of this Agreement shall be attained or that the Govern- 
ment will be able to perform its obligations hereunder. 

(f) Continuation of the procedures established herein would be 
in violation of the law governing AID. 

(g) An event of default under the Loan Agreement. 


Then AID, at its option, may declare: 


(i) all or any part of the Outstanding Transferred Principal and 
any interest accrued thereon to be due and payable to AID immedi- 
ately, specifying which installments thereof, and interest thereon 
shall become due and payable, and/or 


(ii) the special payment procedure established herein to be 
terminated. 


Upon any such declaration, unless the cause for termination is cured 
within sixty (60) days thereafter, such Principal and interest shall 
become due and payable immediately, and/or the special payment 
procedure shall be terminated in accordance with the terms of such 
declaration. Unless AID otherwise specifies, such termination shall 
not in any way affect the continued validity of the guaranty con- 
tained in Section 4.01. 


Section 8.02 —- Waivers of Causes for Termination — No delay in 
exercising or omission to exercise any right accruing to AID under 


this Agreement shall be construed as an acquiescense or as a waiver 
by AID of any such rights. 
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Section 8.03 — Defaults —- For purposes of other agreements be- 

tween Government and the United States of America or any of its 
agencies, the occurrence of an event specified in sub-sections 8.01 (a), 

(c), or (d) shall be considered an “Event of Default’? under this 


Agreement. 
ARTICLE IX 


Miscellaneous 
Section 9.01 — Use of Representatives - 





(a) All actions required or permitted to be performed or taken under 
this Agreement by the Government or AID may be performed by their 
respective duly authorized representatives. 

(b) The Government hereby designates the Minister of Economy 
and Finance as its representative with authority to designate in writ- 
ing other representatives in its dealing with AID. The representative 
of the Government named pursuant to the preceding sentence, unless 
| AID is given notice otherwise, shall have authority to agree on behalf 
of the Government to any modification of this Agreement which does 
not substantially increase the Government’s obligations hereunder. 
Until receipt by AID of written notice of revocation by the Govern- 
ment of the authority of any of its representatives, ALD may accept 
that any action effected by such instrument is authorized by the 
Government. 


Section 9.02 — No Prejudice — No provisions of this Agreement 
shall terminate or modify any right of AID specified in or which may 
arise pursuant to the Loan Agreement. 


Section 9.03 — Notice - Any notice, request or communication 
given, made or sent by the Government or AID pursuant to this 
Agreement shall be in writing and shall be deemed to have been duly 
given, made or sent to the party to which it is addressed when it shall 
be delivered by hand or by mail, telegram, cable or radiogram to such 
other party at the following addresses: 


TO THE GOVERNMENT: 
Mail Address: Ministerio de Economia y Finanzas 
Colonia 1089 
Montevideo, Uruguay 
Cable Address: MinEconomia y Finanzas 
Montevideo, Uruguay 





TO AID: : 
Mail Address: USAID Mission to Uruguay 
American Embassy 
Lauro Miiller 1776 
Montevideo, Uruguay 
Cable Address: AmEmbassy 
Montevideo, Uruguay 
Other addresses may be substituted for the above upon the giving 
of notice and acknowledgement of such substitution. 


TIAS 8460 














U.S. Treaties and Other International Agreements [27 UST 





Section 9.04 - Effective Date of Payment and Guaranty 
Agreement — This Agreement shall enter into effect as of the day 
and year first above written. 


ARTICLE X 
Conditions Precedent 





Section 10.01 — Conditions Precedent to Use of Deferred Payment 
Procedures — The Special Payment Procedures set forth in Section 
2.05 of the Loan Agreement shall not be employed unless and until 
Government has furnished AID in form and substance satisfactory 
to AID: 


(a) An opinion or opinions of the Fiscal de Gobierno, or of other 
counsel satisfactory to AID, that this Agreement has been duly 
authorized or ratified by and executed on behalf of Government 
and that this Agreement and any obligations incurred by Government 
pursuant hereto do and will constitute valid and legally binding 
obligations of Government in accordance with their terms. 

(b) Evidence of the authority of the person or persons who will 
act as representative or representatives of Government in connection 
with the operation of this Agreement pursuant to Section 9.01 of this 
Agreement, together with specimen signature of each such person 
certified as to its authenticity by duly constituted Uruguayan au- 
thority if said signature has not been heretofore submitted to AID. 

Section 10.02 - Terminal Date for Satisfying Conditions Prece- 
dent — If the conditions contained in Section 10.01 of this Agreement 
have not been satisfied within 90 days of the date of this Agreement, 
or such later date as AID may specify, AID may at any time there- 
after terminate the Special Payment Procedure and/or all provisions 
of this Agreement by giving notice to Government. 











IN WITNESS WHEREOF, the Government and the United States of 
America, each acting through its respective duly authorized repre- 
sentative, have caused this Agreement to be signed in their respective 
names and delivered as of the date and year first above written. 


THE ORIENTAL REPUBLIC OF THE UNITED STATES OF 


URUGUAY AMERICA 

By: Juan Cartos Bianco By: Ernest V Srracusa 
Dr. Juan Carlos Blanco Ernest V. Siracusa 

Title: Minister of Foreign Affairs Title: Ambassador of the 

United States of America 

By: Atesanpro V VILLEGAS By: lLxonarp J. Horwitz 

Ing. Alejandro Vegh Leonard J. Horwitz 
Villegas 

Title: Minister of Economy Title: AID Representative 

and Finance in Uruguay 
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